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949 Federal Radio Commission, Was}iingt<\n, D. C. 

Room 516, Department of Commence. 

Monday, M^y 14, 1928. 

The Commission met at 10:00 o’clock a. nil., in the mat¬ 
ter of hearings on applications for Transoceanic Public 

Service. _ I 

Present: Commissioners: Ira K. Robinscin, Chairman; 
Orestes H. Caldwell, Eugene O. Sykes, Sam Pickard, Har¬ 
old A. Lafount; Secretary: Carl H. Butman;;Official Short¬ 
hand Reporters: Hart, Dice & Carlson; Reijiresenting De¬ 
partment of .Justice: B. M. Webster, Speciajl Assistant to 
the Attorney General. I 

Present also: 

Representing American Telephone & Telegraph Co.: Dr. 
Frank B. .Jewett, Vice-President; Lloyd Espibnscheid; L. E. 
Whittemore. 

950 Representing Mackay Radio & Telegraph Co.: 
Charles E. Hughes, .Jr.; W. .J. llerdman. 

Representing Radio Corjioration of Amjerica: Manton 
Davis, General Attorney; Swagar Sherley, Dr. Alfred N. 
Goldsmith, Owen Culbertson, Jjloyd A. Briggs. 

Representing S. P. Radio Co., Inc.: Ormsby McHarg, 
.John M. High. 

Representing Radio Protective Association: Oswald F. 
Schuette. i 

Representing United States Navy: Captai^i T. T. Craven, 
Naval Communications; Lt. Comr. R. H. Blalir, Naval Com¬ 
munications; Captain S. C. Hooper, Head bf Radio Divi¬ 
sion, Bureau of Engineering. i 

Representing other parties: .John W. Afnold, Western 
Union Tel. Co.; H. P. Conwith, Western ifnion Tel. Co.; 
Thomas P. Dowd, Postal Tel. Cable Co.; ij. C. Karcher’ 
Geophysical Research Corp.; Ernest Wilkinson, Pacific 
Communication Syndicate of San Fifancisco; Louis 
.951 .M. Loeb, The New York Times; Louis G. Caldwell, 

The Chicago Tribune; F. E. Meinhbltz, The New 
York Times; .Joseph Pierson, American Publishers’ Com- 

28—4987a 
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mittee; Robert D. Heinl, Tlie 'Washington Post; Robert 
Hertzberg, “Radio News” Magazine; Raymond Clapper, 
New York World. 

952 Chairman Robinson: The purpose of this meeting, 
gentlemen, is a hearing on applications for Trans¬ 
oceanic Public Service. Each applicant present in that 
classification will be heard, and any opposition whether 
from an opposing applicant or from any member of the 
public will be heard. 

We hope that we may proceed orderly, and, in a sense, 
briefly. 

I have before me a list of the applicants, and I will call 
them as listed with the suggestion that each will state brief¬ 
ly what his application is. 

I want to say also that on behalf of the Commission Mr. 
Webster of the Department of Justice is here with us this 
morning for the purpose of acting as legal adviser to the 
Commission. 

When you present any matter, please come forward to 
the desk. 

The American Telephone & Telegraph Company. 

Dr. Jewett: I should like to say a word or two. 

Chairman Robinson: Just come around to the table. 

953 Statement of Dr. Frank B. Jeivett, Vice-President of 

the American Telephone S Telepraph Compayiy, 
Broadtcay, Neiv York City. 

Dr. Jewett: Mr. Chairman and Commissioners: The 
American Telephone & Telegraph Company is an applicant 
for some additional short wave channels to provide facili¬ 
ties for the handling of the increasing tran-oceanic tele¬ 
phone traffic. 

In order that you may have a picture of what we are ap¬ 
plying for, the specific things that we are asking for, it may 
be of interest to you to know what has happened in the last 
year and a half since the first transoceanic channel was es¬ 
tablished between the United States and England. 

That channel was originally established and is now op¬ 
erated on a long wave length assignment. The transmit- 
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ting and receiving equipment at this end ojierates with a 
corresponding transmitting and receiving equipment in 
England. From this end the service is handled over the 
regular wire network of the United Statesi. Canada and 
Cuba, and on the other side it is handled oyer the corre¬ 
sponding wire networks. 

There is but a single channel, and at the titne the service 
was inaugurated of course nobody had any! conception of 
what traffic might develop or how it might develop. Origi¬ 
nally it was established as between or aropnd New York 
and in and around London. 

In the last year and a half, with the extensjion b}^ wire of 
lines on this side the business has grown to include 

954 all the telephone stations in the United States, Can¬ 
ada and Cuba, and on the other side it has grown to 

include all the telephone stations connected to the British 
post office lines in Great Britain and nortl^ Ireland, and 
has been extended through the regular wire channels to in¬ 
clude a large number of cities in Germany,! cities of Hol¬ 
land, and a number of cities in Sweden and Belgium, and 
the city of Paris. 

At the present time the traffic is run at t|he rate of be¬ 
tween 50 and 60 completed telephone calls a; day, which is 
a very high load for a telephone toll line, and very much 
higher than we operate on ordinary wire lilies. The traf¬ 
fic fluctuates somewhat from day to day, partly due to fluc¬ 
tuations in offered business and partly due toi the exigencies 
of radio itself, which at times interferes witli the use of the 
circuit. Nonnally the circuit is open for fourteen and a 
half hours a day, or from six-thirty in the morning until 
some evening hour, say, nine-thirty, I thinl^ it is, on this, 
side, which period of time covers the entire!portion of the 
day when people on the two sides of the Atlantic are nor¬ 
mally awake simultaneously. 

We are carrying over, because of lack of facilities, each 
day anywhere from ten to twenty filed callls, because we 
cannot handle the offered business. Therefore additional 
facilities are urgently needed if the increasing amount of 
traffic is to be taken care of. ! 

Extropolating from the limited aniiount of expe- 

955 rience which we have had in the last i fifteen months 
it looks to us as though we might easily expect, be- 
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tween the United States and Europe within the next couple 
of years, enough traffic to more than fill up three or four 
channels, provided they can be had. 

Of course it is a little difficult to estimate ahead. The 
growth of the traffic has been analogous to the growth of 
long distance telephone traffic that we have had experience 
with in the past. It grew slowly during the first six or eight 
months of operation, and then increased more or less in 
geometrical progression. 

As to distribution of traffic by countries, by far the larger 
part of the traffic is from the United States, and largely 
centering in and around the eastern seaboard, to Great 
Britain. About half as much traffic as goes to Great Britain 
at the present time goes to Paris. A little less than half 
as much traffic goes to Germany as goes to Paris; and about 
half as much traffic goes to Holland as goes to Germany, 
and Belgium and Sweden take the scattering remainder. 

At the beginning of the service last year by far the larger 
part of the business was social in nature. But at the pres¬ 
ent time by far the larger part, and probably two-thirds, 
of the business is commei“cial. About 34 per cent, as I re¬ 
member it, for the month of April a'us recorded as being of 
a social kind, the remaining two-thirds being business of 
which the banking and brokerage interests took 
956 about half, and the remainder being scattered among 
other kinds of business. And the Government serv¬ 
ice is largely in the business use of the transmission. 

The applications which we have before you at the pres¬ 
ent time are: Three applications for channels to Europe 
and one application for a channel to South America where 
it is desired to establish a service between the United 
States, centering on New York, and the Argentine. At the 
moment all the channels to Europe are proposed to be cen¬ 
tered in England, so that the present long -wave channel 
and the additional short wave channels can be operated as 
a group. The reason for that is that it seems to us best to 
conserve the ether by so doing, because you can handle a 
great deal more traffic over a certain number of channels 
operated as a group than you can over the same number of 
channels operated independently. Also the ordinary wire 
toll line facilities, both in the United States and Europe, 
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furnish a very adequate means of distributing the traflSc 
from the connecting radio link. I 

The one channel to be operated to South America for the 
moment would serve both the Argentine and presumably by 
wire line connections other points at the lower end of South 
America. | 

In making our applications for these channels we have 
asked I think for three wave length assignments for each 
channel, the reason for that being that our Experience to 
date indicates that in order to give with short waves 

957 reasonable assurance of continuity of j service over 
the hours of the day and over the days of the year, 

we would need at least three wave lengths to ichoose from, 
because of the fact that ditferent waves seem to be affected 
differently by atmospheric conditions. 

We have made our applications as best we can on the 
basis of what we can reasonably see ahead iof us as the 
actual growth of traffic needs. There is no question at the 
present time but what the traffic offered is fat in excess of 
the facilities which we now have for handling it. As indi¬ 
cated a few moments ago we are having to carry over any¬ 
where from ten to twenty calls filed, say, to^ay in an at¬ 
tempt to handle them tomorrow. | 

Further than that it is a heavy traffic load, i50 to 60 calls 
a day meaning that the service which is bein^ given as re¬ 
gards time of completion of calls is poor jqdged by any 
standards of long distance telephone sendee; I have not 
the exact figures in mind, but it runs anywhere from 35 min¬ 
utes to an hour and a half’s delay in complEting calls at 
the present time because of the inability to |have the toll 
facilities for the service. 

Actually what we are using the present link for, and 
what we would perhaps use the additional channels for if 
we were granted licenses, is to connect the entire wire tele¬ 
phone system of the American continent with the entire 
wire telephone system of Europe. Insofar asi the wire sys¬ 
tem in Europe is adequate to handle long distance 

958 business we are already reaching practically all of 
the important cities in Europe via theii* own toll line 

systems. 
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Cliuirman Robinson: How long a time would be neces¬ 
sary in order to put the three channels to Europe in opera¬ 
tion that you are asking for ? 

Dr. Jewett: Mr. Chairman, it is of course very difficult 
in a service of this kind to prognosticate the future. A year 
ago at this time I think we were handling about at the max¬ 
imum six or seven calls a day. At the present time it has 
grown to about 60 calls a day. It is a very short time to 
extropolate from, so it is more or less a guess, but it looks 
to us as though we would have these additional tilled up 
inside of two years. 

Chairman Robinson: Filled up, you say, but how soon 
could you operate them if licenses were granted to you? 

Dr. Jewett: How soon could we operate them, do you 
ask? 

Chairman Robinson: Well, how soon would they be avail¬ 
able to the xjublic, I will put it that way. 

Dr. Jewett: The first channel, the one which we have 
been operating eastbound on letter permission from you, 
will be in public operation on the first of June, so that we 
would have this coming summer a long wave channel and 
one short wave channel. Last summer we operated east- 
bound the experimental thing to make good the long wave 
channel, and when that was out of service we found 
9,39 it very helpful. But we had no westbound channel 
at that time; that is, the British had no transmitting 
station. But both we and the British post office have the 
physical facilities which will enable us to put that short 
wave channel in operation between the first and fifteenth 
of June of this year. And that will give us a stand-by 
short wave channel both ways this summer, and for a good 
part of the time will give us two channels between New 
York and London. The next channel I think would be avail¬ 
able about a year hence—is not that it, Mr. Espenshied? 

Mr. Lloyd Espenshied: Yes. 

Chairman Robinson: At what date would the South 
American channel be ready for service ? 

Dr. Jewett: At about the same time, about a year hence. 
That is, the apparatus is on order and under construction, 
and the time necessary for manufacture and installation, 
acquisition of sites, running of necessary wire lines, the 
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providing- of necessary v Ire terminal facilities, will take us 
about twelve inontlis. ! 

Chairman Robinson: Have construction permits been 
granted to you as to any of these? I 

Dr. Jewett: No, I think not. j 

Chairman Robinson: Applications are in ifor construc¬ 
tion permits. 

Dr. .Jewett: Yes, sir. But the first fehort wave to 

960 Europe will be ready for operation about the first of 
.June of this year, and east bound it has been in oper¬ 
ation for more than a year past on a more pr less experi¬ 
mental basis, and as a standby for the long wave. 

Now, if there are any questions which either you, Mr. 
Chairman, or the other Commissioners have to ask, I shall 
be glad to attempt to answer them. I have tried as briefly 
as I could to give you the reasons why we have asked you 
for these permits. And we feel that what ive are asking 
for is the minimum amount which the prospect of actual 
business would seem to us to justify. Thefe is no other 
way that we know of of giving telephone service to the 
American public with the overseas countries, except by 
radio. 

Mr. Webster: Have you reached a policy! in respect of 
rates to be charged for your service if these channels are 
made available to yon? | 

Dr. .Jewett: What do you mean by policy as to rates? 

Mr. Webster: Your service at the present'time is expen¬ 
sive : that is, in comparison to ordinary long distance com¬ 
munication, is it not ? 

Dr. .Jewett: Yes; it is the highest priced facility for oral 
communication that there is in the world. I But it is not 
expensive as compared to the cost | of giving the 

961 service. : 

Mr. Webster: I understand that, ibut wanted to 
know what about the price to be charged. I 

Dr. .Jewett: AYhen we were considering with the British 
post office the actual initiation of commercial service a year 
ago last .January, we were in London disciissing matters, 
and nobody of course had any idea of what 'traffic might be 
offered. We had a fair idea of what the service might cost 
which was to be done over the long wave.; Further than 
that we had no idea at the time, no good idea I mean, as to 

I 

j 

I 
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Ilow much interruption to the giving’ of service might inhere 
in summer weather conditions, from static disturbance, 
from fading, and what not, and we consciously set our rates 
high at that time—high enough so that if a large amount 
of traffic were offered and at the same time we had very 
great difficulty in giving service on account of static condi¬ 
tions, we would at least be on a break-even basis so far as 
the radio link was concerned when the first channel was 
filled up. Otherwise we felt that we would find ourselves 
in a position of being under the necessity of providing ad¬ 
ditional channels, which might have to be given by expen¬ 
sive long waves and everything running in red. 

The initial charge was $75 for three minutes. About 
three or four months ago we felt that we had had enough 
experience through the summer season of last year, and 
that wo had had enough experience witli traffic, to indicate 
that there was going to bo a considerable amount of busi¬ 
ness, and the rate was reduced to $45 for three min- 
962 utes service. The general policy is to keep that 
rate as low as we can consistent with operating at a 
safe margin. 

Chairman Robinson: Under the provision of the Radio 
Act by which we may apply the Submarine Cable Act of 
1921, if we grant your application may we not fix your rate ? 

Dr. Jewett: I am not a lawyer, Mr. Chairman, and I can¬ 
not answer that question because I do not know. 

Commissioner Pickard: Dr. Jewett, these wave lengths 
that you are requesting require a wider frequency band 
than the regular telegraph work, do they not ? 

Dr. Jewett: My understanding is at the present time 
that they do not. Theoretically of course they do require a 
wider band than the telegraph. 

Commissioner Pickard: Your request is for a regular 
band that the telegraph would have ? 

Dr. Jewett: What we have attempted to do, and what we 
in common with the rest of the world, not having had a 
large amount of experience and over a long period of time, 
in what we are applying for, except in the case of this first 
channel which will be ready the first of June, is to ask for 
three wave lengths for each channel, separated far enough 
so as to give us what in the present state of the art we 
think is a maximum chance of having service available over 
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the pei'iocl we want to ii.se it, day and nights summer and 
winter, a wave length aiound 15 pr 16 meters, 

963 and one in the 20s, and one up about 30, because our 
experience has indicated that they do |not all go out 

at the same time, but that they all go out at some time dur¬ 
ing the day. | 

At the present time 1 think our experience;indicates that 
even with three wave lengths per channel oil the east and 
west routes, the transatlantic routes, we probably will not 
get as good reliability as our experience has! shown we get 
with a single long wave channel from the long|wave channel. 
Chairman Robinson: You are using but on© channel now? 
Dr. Jewett: Yes, sir; except at times during the last 
summer, and this winter, when the long wave channel has 
been in trouble we have been able to patch out on the east- 
bound transmitter by using the experimental equipment we 
have. 

Chairman Robinson: And that one channel! is included in 
these three that you are applying for, do I uuderstand that 
to be the case? 

Dr. Jewett: No. | 

Chairman Robinson: That is separate frorh these? 

Dr. Jewett: Do you mean the short wave channel that we 
are using? 

Chairman Robinson: Yes. 

Dr. Jewett: That is included in the four. We are asking 
for three additional channels to Europe and! one to South 
America. i 

Chairman Robinson: For two more ?! 

964 Dr. Jewett: Yes, sir. So that if thesfe applications 
are granted, what we will actually have to Europe 

will be four channels, one very long wave channel, three 
short wave channels, and in addition the short wave chan¬ 
nel to South America. I 

Chairman Robinson: Does your applicatioin fix the chan¬ 
nels and wave lengths? i 

Dr. .Jewett: Yes; we have asked for certain wave lengths 
in each one of the applications. i 

Chairman Robinson: Any questions, members of the 
Commission? (A pause, vfithout response.)' Any further 
questions. Mr. Webster? I 

Mr. Webster: I believe not. I 
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Chainuau liobiiisoii; Has anyone in tlie room any ques¬ 
tion to ask Dr. Jewett? (A pause, without response.) If 
not, we will proceed to another application. 

Mr. Webster: 1 would like to ask just one question that 
has occurred to me. 

Chairman Robinson: All right. 

Mr. Web.stor: Dr. Jewett, do you happen to know 
whether your applications overlap the application of any 
other public service company asking for short wave chan¬ 
nels'? 

Dr. Jewett: Personally 1 do not know just exactly what 
these various wave lengths are, but my understanding from 
our people is that in specifying wave lengths which they 
wanted,: which they would like to have, they have 
965 taken, as far as they have information, the situation 
in the entire world into consideration, and the things 
we have asked for, I think we contend and know, are either 
not applied for or are not in use anywhere. Further than 
that, in connection both with the transatlantic and South 
American matters, we have been in conference with our cor¬ 
respondents, or people who will be our correspondents, and 
have set up wave lengths which will meet the situation at 
the distant terminals. 

I believe in the case of South America the telephone peo¬ 
ple there are applying to the Argentine Government for a 
set of wave lengths which they think are free in the ether. 
The British post office, which of course is the licensing au¬ 
thority in England, are proposing to set aside a set of wave 
lengths which so far as they know are not in use or applied 
for. We have tried to ask for wave lengths where our ex¬ 
perience indicates they ought to go in order to give us the 
degree of reliability we ought to have and at the same time 
not conflict. 

Mr. Webster: Considering the limited number of short 
wave channels do you see any reason at this time why the 
Federal Radio Commission should grant your applications 
for channels that are not going to be used exclusively for 
regTiIar commercial purposes and which will not be required 
to carry the commercial load which you will be called upon 
to undertake by persons actually carrying on business cor¬ 
respondence of some sort? 

Dr. Jewett: We have not made such applications 
as far as I know. 


966 
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Mr. Webster: Do you expect that the three Ichaimels for 
wliich you are making application will be uiilized exclu¬ 
sively l‘oi‘ commercial ])ui-])oseH? 

Dr. Jewett; Exactly. The four we are askihg for, three 
to Europe and one to South America. Of cohrse you will 
appreciate that when one tries to prognosticate on the tele¬ 
phone traffic between one hundred and twenty-five million 
English-speaking people, or one hundred and ^hirty million 
to bring in Canada, on this side of the water, and nearly 
one hundred million on the other side, what it is likely to 
be, based upon the limited amount of experience we have 
had, it is a pretty difficult thing to prognosticate. But sim¬ 
ply viewing the future in the light of the limited past, and 
viewing the commercial needs between these gi|'eat bodies of 
population, it seems to us that we have been | conservative 
in estimating that we will have a traffic fori all of these 
things we have asked for, about as soon as we lean get them 
in service, and which for the most of them ^\fill be a year 
hence. I 

Now, of course we may ask—and I do not know whether 
we have or not—but we may ask of course for one experi¬ 
mental license. I do not know whether we have done that 
yet or not. I 

Mr. Espenshied: An experimental license has been 
967 separate thus far. I 

Dr. Jewett: These things we have:been talking 
about have been our best minimum guess as to the amount 
of facilities we are going to require in order to handle the 
actually offered public service transmission business from 
and to the United States. i 

Mr. Webster: One other question right thejre: Is the art 
of transoceanic radio telephony developed to such an ex¬ 
tent that it is a genuine substitute for accurate cable trans¬ 
mission between the business men in the different countries ? 
In other words, is your service actually practicable? 

Dr. Jewett: Oh, absolutely. And the evidelnce of that is 
in the growth of this banker, broker, and business use of it. 
Originally, as I pointed out, the great bulk qf the service 
was what you might call of a social character, largely be¬ 
tween Americans who were temporarily in| Europe and 
their families at home, or English people whb were in this 
country with their families at home. But during the last 
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year ijarticularly tlie g’lmvth lia:; I)eeii primarily on the 
business side, and it is being used as a toll business. You 
see the telephone, whether it l)e over water or over land, 
is not general!}^ in competition with the telegraph or the 
mails. Long distance telex)hony is used in business pri¬ 
marily as a means of having two people meet in personal 
converse, and the alternative in general to telephone con¬ 
versation is for one or the other to make a ])ersonal 

968 trip. It is a service which ])ermits of (juestion and 
answer by word of mouth between two people who 

want to have their minds meet that way, and it is actually 
being used very largely for strictly business purposes, and 
it is sufficiently reliable for that. 

Chairman Robinson: Is there any statement to be made 
in opposition to the ai)plications made by the American 
Telephone & Telegraph Company? 

Dr. Jewett: I am not sure that the Commissioner under¬ 
stands that- 

Mr. Webster (interposing): I am not a Commissioner. 

Chairman Robinson: ^Mr. Webster is an attorney rei)re- 
senting the Department of Justice. 

Dr. Jewett: Excuse me. T might ex{)lain that a conver¬ 
sation which you would carry on through this telephone 
here on the desk and a telephone in London is identically 
the same as a conversation carried on from this telexJione 
to one in the next room, subject only to the exigencies of 
radio. I mean that the transmission might not be so good 
at times, but at times it would be so good that you would 
not know you were not conversing with a person in the next 
room. That is the ordinary telephone conversation which 
you would carry on hundreds of times a week. 

Captain Hooper: May I ask Dr. Jewett a question right 
there? 

Chairman Robinson: Certainly. 

969 Captain Hooper: Do you see any hope of using the 
cables for telephone communication with Europe? 

Dr. Jewett : No present hope. The cable art has never 
yet developed to the point where we could contemplate the 
establishment of a telephone cable across the Atlantic on a 
commercial basis. There is some prospect through sci¬ 
entific development that that might happen some time in 
the future. But the best picture that we can make at the 
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present time is that it would require an investment which 
would call for an annual charge considerahily in excess of 
the annual charge on even the expensive long wave thing 
for every channel established. So that 1 Ifeol I can say 
with all definiteness at the present time there is no pros¬ 
pect of our being able to give a telephone service between 
the wire network in the United States and tlie wire network 
of Europe except by means of radio. Of |course if there 
was a prospect of cable telephone comniunication, you 
would have the comparison between the ra^io as we know 
it and the cable, that cable circuits would be 100 per cent 
reliable as long as they were phj’sically hnbroken. But 
when they were once broken the sei'vice migli^- be interrupted 
for a long period of time, until you could repair the break. 
Our experience with radio telephony indicates that it is 
subject to many day by day interruption^, but to no in¬ 
terruptions which extend over long periods of time. So 
that there is that difference in the class of Reliability or in¬ 
terruption. I 

Chairman Robinson: Is the other gentleman sitting 
970 there accompanying you? 

Dr. Jewett: Yes, sir; Mr. Espenscheid. 

Chairman Robinson: You may now go ahead, Mr. Schu- 
ette. I 

Statement of Mr. Osivald F. Schuette, Bepfe.^enting Radio 
Protective Association, 134 South La Salle Street, Chi¬ 
cago, Illinois. i 

I 

Mr. Schuette: The Radio Protective Association, repre¬ 
senting the independent manufacturers frorh Massachusetts 
to California, object to the issuance of the short wave 
licenses applied for by the American Telephone & Tele¬ 
graph Company, because Section 17 of the Radio Act, under 
which this Commission was created, makesj it unlavTul for 
any telephone company to own any interest in physical 
property or other assets of a radio compatiy which might 
restrain commerce or tend to create an unlawful monopoly. 

The American Telephone & Telegraph Company has an 
interest in the radio patents of the General Electric Com¬ 
pany which is a radio company operating a group of radio 
stations in this country, under which it has turned over to 
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the General Electric Company itr. patents in receiving set 
manufacture, and lias taken from the General Electric Com¬ 
pany the latter’s patents in transmitting machinery. 

One of the sections of the agreement between those com¬ 
panies, which is printed in the Congressional Record of 
May 11,1928 (page 8731), covers exactly the field of opera¬ 
tions on which these applications are asked. It provides 
for an exclusive arrangement by wliich the American 

971 Telephone & Telegraph Company must use not only 
the General Electric Company’s patents but must 

use the General Electric Company’s system in this trans¬ 
oceanic wireless telephony to the exclusion of any other 
system, and that establishes a resti-aint of commerce and 
tends to create an unlawful monopoly in transoceanic com¬ 
munication, which is specifically forbidden by Section 17 of 
this Act. 

Chairman Robinson: Mr. Scliuette, as I read Section 17 
it is qualified in this way—if it lends to lessen competition. 

Mr. Scliuette: Do you mean this section of the Act? 

Chairman Robinson: Yes; I am speaking of Section 17 
of the Radio Act. 

Mr. Schuette: Well, I accept that. 

Chairman Robinson: It says: 

“If in either case the purpose is and/or the effect there¬ 
of may be to substantially lessen competition or to restrain 
commerce between any place in any Stale, Territory or pos¬ 
session of the United States or in the District of Columbia 
and any place in any foreign country, or unlawfully to cre¬ 
ate monopoly in any line of commerce.” 

Mr. Schuette: Yes, sir. 

Chairman Robinson: May not a cable company between 
here and Europe, or any other foreign country, use the radio 
provided it does not lessen competition? In othei’ 

972 words, it may accelerate competition in some in¬ 
stances. 

Mr. Schuette: Provided it has not made an agreement 
specifically restraining competition. I think the text of the 
agreement itself here in the Congressional Record would 
tend to show whether it is intended to restrain competition. 

Chairman Robinson: Is it your viewpoint that this Com- 
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mission has that judicial duty, to determine whether or not 
it is a monopoly? | 

Mr. Sehuette: No, but it certainly is withini the ])urview 
of this Commission to determine whether an| applicant is 
trying to create a monopoly. Now, I do not iflean that yoit 
must punish the monopoly, for that is to be determined by 
a couil; but you are forbidden to grant a licensb to a monop¬ 
oly. Tf I may cite an example: Take a comniission in the 
average city that grants a licence to a pool rOom, and cer¬ 
tainly it cannot ! 

Chairman Robinson (interposing): What are we to do 
with Section 13, which provides for a judicial determina¬ 
tion as to whether a company or a person is a monopoly, by 
any criminal or civil court, and if such a finding is made 
we shall revoke the license ? Query: Whether or not the ex¬ 
pression in the one section is not an exclusion'in the other? 

Mr. Sehuette: I think you have misread Section 13. The 
court should revoke it. 

Chairman Robinson: There is also a section that 
973 we should take notice of a finding by a civil or a 
criminal court. It provides that we shall take notice 
of some action there. But the question that I am raising, 
and I am not by it at this time stating my yiew but only 
presenting a question to get your view, is tljiis: Does the 
law intend that we shall act judicially in vietv of the pro¬ 
vision to which you refer ? 

Mr. Sehuette: I think the law intends that you should 
protect independent commerce regai'dless of | the fact that 
a court may or may not have acted in a criminal or civil 
case. Criminal cases take a long time to reach a result, and 
this Commission is set up to protect us in the meantime. If 
the violator of this law is to get immunity while his case is 
on its way up through the courts perhaps toi the Supreme 
Court of the United States, we may all be dead, and all com¬ 
petition may be gone. Therefore the law says that you shall 
have the right, and not only that but that yqu shall make 
provision to enforce what is contained in this!Act. 

Chairman Robinson: Suppose that we should make a 
finding that the American Telephone & Telegraph Com¬ 
pany, just to use the name of any company, is a monopoly, 
and they appeal, it would have the same effect, would it 
not? i 
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Mr. Sehuette: If you liud grant od tliem a license and you 
undertook to revoke It the law provides that they would 
have the right of appeal. 

974 Chairman Robinson: Suppose we should make a 
finding in advance and decline to grant a license, 

would not they then have a remedy! 

Mr. Sehuette: T suppose they could go into court and 
seek a remedy. As far as that is concerned the law is full 
of remedies for anyone in industry. But you only have to 
read that agi’eement that they have made to see that it tends 
to restrain commerce and to create a monopoly. On that 
basis you can refuse to act. 

But I am not asking you genllemen of the Commission 
here this morning to formally say: We will refuse this li¬ 
cense. But I do say that this Commission ought to inform 
itself fully of all agreements that have been made, of all 
the practices that have been adopted, of all action that has 
been taken under this agreement, and then determine 
whether, despite these facts you still think you have the 
power, or you still think that in your discretion you ought 
to grant these licenses. 

There is no question but that this Commission has large 
powers over the air. But having been given by the Con¬ 
gress that large power over the air, there is no question but 
that you are expected to exercise it to protect freedom of 
commerce as is provided for in this Act. 

Let us suppose that you find there is a monopoly, that 
you know there is a monopoly; or we will suppose even that 
they admit there is a monopoly. If they set up that fact, 
and then you have to wait until a court has acted be- 

975 fore you can act, I think it would have been just as 
well if this Act had never been written. 

This law is written upon the top of other laws, to give 
this Commission authority to say that there shall be no 
unlawful restraint of commerce. And in this particular 
instance, I do not know whether the Commission has read 
this section under which it is agreed that this service can 
only be carried on over the General Electric Company’s 
system or not. 

Mr. Webster; By the word “system” what do you mean? 

Mr. Sehuette: That is the word used by the parties to 
the agreement. I do not know what they mean by “sys- 
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tern” but they use the word system, and thel Act uses the 
word “system”—if they shall have any interest in any other 
radio company. 

Mr. Webster: I am speaking now of their agreement. 
Did you say that they are compelled to use thel General Elec¬ 
tric Company’s system by that agreement? | 

Mr. Schuette: Yes, sir. i 

Mr. Webster: What does that mean, or What does that 
include ? | 

Mr. Schuette: Their lawyers are probably here, but this 
says: I 

“All service for the public shall be through the Tele¬ 
phone Company’s system, and shall be advertised as serv¬ 
ice of the Telephone Company through stations of the Gen¬ 
eral Company when and so long as thel General Com- 

976 pany maintains facilities for the transoceanic wire¬ 
less telephone service.” | 

Then in another section it provides: 

“But if and so long as the General Company is not pre¬ 
pared to and does not remain in a position tb and does not 
supply such service, the Telephone Compaiiy may estab¬ 
lish wireless stations for rendering such sertice, after giv¬ 
ing the General Company reasonable notibe and oppor¬ 
tunity to do so, and shall have the right to cojntinue insofar 
as the General Company shall elect to cooperate in render¬ 
ing such service, or any portion thereof, iji which event 
the General Company shall take over tho^jie stations, or 
such of them as it shall elect, at the then cost of reproduc¬ 
tion less depreciation. While the transocebnic service is 
being rendered through the General Company’s stations, 
the advertising and the division of rates sliall be as pro¬ 
vided in foregoing subdivision b of this Sect|ion 4.” 

They then provide another, that the General Electric 
Company can take away from them the rights that you 
grant them under these channels. 

Mr. Webster: Is it your contention that the meaning of 
the granting of these applications would be that it would 
result in a substantial lessening of competition in 

977 communication between the United States and some 

foreign point? | 

29—4987a I 
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Mr. Scliuetto: I do not see how the grunting of a channel 
could restrain competition, but- 

Mr. Webster (continuing): Will the granting of these 
applications made by the American Telephone & Telegraph 
Company substantially lessen competition in communica¬ 
tion between this country and a foreign point? Is that the 
proposition that you are making to the Commission on the 
basis of Section 17 of the Eadio Act? 

^Ir. Schuette: The granting of these channels to this 
company, thereby debarring independent companies from 
them, will decrease competition. The mere granting of a 
channel to this company cannot restrain competition of 
course until competition is established, but it will prevent 
the establishment of that competition. This company hav¬ 
ing in advance agreed that it will not use that channel in 
free competition moans the putting of it into the monopo¬ 
listic field. 

Mr. Webster: It is conceded that that channel will be used 
in competition with channels occupied by other companies 
carrying on a similar business when granted channels under 
the Act, is it not? 

Mr. Schuette: That makes quite a difference. The law 
says that it shall not be used by anyone—it does not say 
used in competition but shall not be used by anyone 
978 who has agreed not to compete. 

.Mr. Webster: Where does it say that? 

Mr. Schuette: In Section 17: 

“After the passage of this Act no person, firm, company, 
or corporation now or hereafter dii'eetly or indirectly 
through any subsidiary—” 

do you want me to read the whole of the section or only a 
part? 

Chairman Robinson: Just take the latter {)art, as to any 
use by way of lessening competition. 

Mr. Schuette; I will read it: 

“After the passage of this Act no person, firm, company, 
or corporation now or hereafter directly or indirectly 
through any subsidiary, associated, or affiliated person, 
firm, company, corporation, or agent, or otherwise, in the 
business of transmitting and/or receiving for hire energy. 
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communications, or signals by radio in accordance with the 
terms of the license issued under this Act, s|liall by pur¬ 
chase, lease, construction, or otherwise, directly or indi¬ 
rectly, acquire, own, control, or operate any ciable or wire 
telegraph or telephone line or system between I any place in 
any State, Territory, or possession of the United States or 
in the District of Columbia, and any place in| any foreign 
country, or shall acquire, own, or control anjt part of the 
stock or other capital share of any interest in the 

979 physical property and/or other assets iof any such 
cable, wire, telegraph, or telephone line or system, 

if in either case the purjiose is and/or the effect thereof 
may be to substantially lessen competition or to restrain 
commerce between any place in any State, T^erritory, or 
possession of the United States or in the District of Colum¬ 
bia and any place in any foreign country, or unlawfully to 
create monopoly in any line of commerce;” 

Chairman Robinson: They may do it. I aip not admit¬ 
ting that that is directed to the Commission, qhhongh it is 
certainly directed against such companies. It is undoubt¬ 
edly directed to the courts, and T)erhaps for the Commis¬ 
sion to observe, but in any event it all at last depends on 
the finding of fact, the effect of which is to lessen commerce. 

Mr. Schuette: There is no (piestion about that. 

Chairman Robinson: There is nothing in the Section about 
liatents or interlocking. j 

Mr. Schuette: Oh, yes; any interest in the {property or 
other assets. And patents are certainly assets. 

Chairman Robinson: It says physical property. 

Mr. Schuette: Or other assets. 

Mr. Webster: Assuming that a cable or a telephone com¬ 
pany has acquired an inlerest in a radio coippany, or in¬ 
tends to do it, and assuming that a license is granted to it, 
in this ease how would that affect competition be- 

980 tween that company and other companies in the field 
of radio communication between this 'country and 

foreign points? i 

Mr. Schuette: That is what the Act has in mind. If that 
acquisition tends to create a monopoly and to restrain com¬ 
merce. Therefore you have got to look at that acquisition. 
They might go out and buy a radio company in California, 
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conducting: communication between San Francisco and Den¬ 
ver, and it may not create necessarily a restraint of com¬ 
merce, but- 

Chairman Robinson (interposing): If I see it aright, and 
I want to be corrected if I am wrong in my impression, the 
only thing we are to look at, if we decide that it is directed 
to us, is whether or not competition is lessened even though 
there may be ownership of patents. In other words, does 
not that mean that you may own patents and you may do all 
that provided you do not lessen competition. 

i\Ir. Schuette: Yes, and by competition is not meant 
existing competition. 

Chairman Robinson: Then if you are relying on that sec¬ 
tion and if we are to rely on it only, the question we have 
to determine in the consideration of these applications 
would be, whether or not it would lessen competition. 

Mr. Schuette: Yes; or create an unlawful monopoly. 

Chairman Robinson: Very well, I should be very glad to 
hear you on the proposition that if these applications were 
granted they would lessen competition. 

981 Mr. Webster: As between the United States and 
foreign countries. 

ilr. Schuette: I submit that the ownershix) by the Tele¬ 
phone ComiJany of these patent rights as set out in the 
agreement—and that is the proi^osition that you have to 
consider—nbt that they have these patent rights in their 
treasury, perhaps, but in acquiring them under these agree¬ 
ments, they specifically set out that they intend to limit 
competition; and by competition I should like to put in at 
this point that I do not mean competition as it exists today, 
but I mean competition that may exist. It says, “tend to 
lessen competition or to restrain commerce.” If it were 
not for this agreement, if the Telephone Company wei'e a 
free agent and did not have a commitment by which it is 
compelled to use the General Electric Company’s service 
and system, if it did not have an agreement by which it is 
compelled to permit the General Electric Company to manu¬ 
facture certain machinery that it uses and has divested it¬ 
self of the right to manufacture; if it were a free and in¬ 
dependent telephone company, if it had no agreement with 
the General Electric Company by which the service it 
renders over the ocean must go over the General Electric 
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Company’s system so far as the General ijllectric Com¬ 
pany’s system either exists now or will exist, then I would 
say their ownership of patent rights that might be part of 
the assets of a radio company, woidd not compel this Com¬ 
mission to refuse these applications. I The point I 

982 am getting at is that they do own those| rights under 
an agreement which specifically sets out restraint of 

commerce. : 

]\Ir. Webster: To clear up my understanding of your 
statement, let me ask: When the word “cofiipetition” is 

used in the Act- | 

iMr. Schuette (interposing): The Act doesf not use the 
word “competition.” 

. Mr. AVebster: Well, Section 17. | 

Air. Schuette: It says substantially to lesisen competi¬ 
tion or restrain commerce, both are used. i 

Air. AVebster: Your impression is that that means compe¬ 
tition in general, is that it ? | 

Air. Schuette: No. ! 

Air. AA^ebster: In respect of the manufacturer of appa¬ 
ratus 

Air. Scliuette: Xo; you have got me wrong t|iere. I mean 
exactly what tlie Act says, commerce between the United 
States and any foreign country. 

Air. AVebster: Docs that mean commerce or commerce in 
the transmission of intelligence? I 

Air. Schuette: It means commerce in thei transmission 
of intelligence. | 

Chairman Kobinson: Dr. Jewett, you may make a state¬ 
ment if you wish. j 

Dr. Jewett: I think 1 might clarify one pbiiit there. I 
am not a lawyer so I cannot argue an^ legal points, 

983 but I will say that I thiiik Air. Schuette must have 
read from an early license agreemeni. As'of the 

present time what he stated is certainly not the situation. 
At the present time the long wave service is l|ieing given at 
this end over an antenna and an antenna only that the 
American Telephone & Telegraph Company leases from 
the Eadio Corporation of America. The receiving station 
is our own property. The apparatus at thg transmitting 
end is our own property. The lease for the antenna itself 
is a short-term lease, and we have a perfect iright to erect 
our own long wave or short wave antenna ais we may see 
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fit, and all tlic.so applications wliicl! we now have liet’ore you 
j^enllemen for short wave licenses are for stations of our 
own ownership, on our own property, and have no connec¬ 
tion whatevOr from a physical standpoint with the (leneral 
Electric (’ompany or with the Kadio Corporation of 
America. 

IMr. Schnette; That might all be, and this agreement is 
still a matter that the Commission must remember. There 
is no question that by virtue of this agreement the General 
Electric Company can permit them to do certain things; 
and 1- have no doubt that certain things have been done that 
they ha\e not asked a sjiecific commitment for. Here is 
the text of the contract which covers the point so conqilete- 
ly, that unless the Telephone Company comes in and says 
this contract has been abrogated, then there it is. 
1)84 'I'his is a matter of public record and not in the 
secret archives of the Telephone Company. 

Dr. Jewett: 1 have not the contracts before me, but as to 
llie i)rovisibns of this contract that .Mr. Schnette has 
read, they liave been abrogated and superseded by another 
contract, by which they have been entirely eliminated. 

j\Ir. Webster: What we are trying to get at is an inter¬ 
pretation of Section 17 of the Kadio Act. We are all in¬ 
terested in knowing what Section 17 means, and it does 
not seem to be j)erfectly clear. 1 want you to simplify your 
contention, .Mr. Schnette, so that the Commission will un¬ 
derstand fully when it reads this record what you ha\’e in 
mind as yonr objection. 1 am not here taking one point of 
view or anotiier but merely wanting you to clarify your 
contentions for the benefit of the Commission. 

^Ir. Schnette: If you want to clear up Section 17, is it 
as to all these short waves, or just as to this telephone com¬ 
pany, because the same objection will be made to the Kadio 
Corporation of America but it falls under an entirely dif¬ 
ferent set of circumstances. This is as to the .Vmerican 
Telephone ifc Telegraxih Comiiany. 

Mr. W^ebster: We are s})eaking now of a liyiiothetical 
telephone company which comes in and asks for a channel 
on short waves to use in radio communication of some sojd. 

Do you understand my question ! 

985 -Mr. Schnette: Yes. 

;Mr. Webster: Assuming that in the field of radio 
communication between the United States and China on 
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the one hand and of Europe on the other, there already 
exists a radio two-way service. Does the! granting to 
another concern, which is a hypothetical concchi we are now 
talking about, result in lessening competition between those 
two points: That is, between the United States on the one 
hand, and China on the other, or between the iUnited States 
and Europe? Does it not in fact increase copipetition and 
increase commerce or competition in commercje in the trans¬ 
mission of intelligence between those points?: 

Mr. Schuette: If that were the question raised by Section 
17, yes; but it is not. It is not your act thatimade this un¬ 
lawful, it is not the act of the Commission ini licensing that 
is declared to be unlawful. It is the ownership or acquisi¬ 
tion of radio that is unlawful. I 

Mr. W'ebster: Apart entirely from this Act and apart 
entirely from the assignment of short waves! to this appli¬ 
cant, does not in fact the entry of the American Telephone 
& Telegraph Company into the business of transmitting 
intelligence across the ocean result in an increase rather 
than a decrease in competition in that held ? 

Air. Schuette: It might in that case, and still they would 
violate this law. That is the point I am ttying to make 
clear. Every monopoly in the world can plead that it is 
increasing competition if it gets into ^ held where it 
986 has not been. But if the law says that an oil com¬ 
pany cannot get into the railroad business, the mere 
fact of tlie entry of an oil company into the! railroad busi¬ 
ness would still violate the law, even if it did not lessen 
competition, or in fact increased competitioln, because the 
law says it cannot go into that business. 1 

Chairman Kobinsoji: The real (question i have had in 
mind since reading and studying Section 17,| and I want to 
be advised by you as to your views on it npw, and hnally 
1 want to be advised by the Department of lJustice, or the 
Attorney General, is this: Is Section 17 any more than a 
direction to the courts? Is it a direction tb tliis Commis¬ 
sion? I can see how Section 17 may be violated, and a pen¬ 
alty is provided for a violation of it; but ils it within tlie 
province of the administration of this Conimission, or of 
any judicial hearing by this Commission, ojr is it directed 
to us ? 

Air. Schuette: I will say yes. Air. Chairmstn. Now, other 
sections of the Act—in the first place. Section 17 of itself 
contains no penalty within the section. But! section- 
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Cliairniau Eobinson: There are other provisions in the 
Act viiicli ate absolutely independent of the province of 
this Commission. 

Mr. Schnette: Yes. 

Chairman Eobinson: May not this Section 17 be wholly 
independent of any province of this Federal Kadio Com¬ 
mission? 

987 IMr. Schnette: No. 

Chairman Eobinson: Put in there as the law of the 
land, which may be violated and its violation heard in the 
civil or criminal courts of the country. 

Mr. Schnette: Section 14 provides that in certain circum¬ 
stances a license shall be revocable by the Commission, for 
a false statement or because of conditions revealed by such 
statements of fact as may be required from time to time 
which would warrant the licensing authority in refusing to 
grant a license on an original application, or for failure to 
operate substantially as set forth in the license, for viola¬ 
tion of or failure to observe any of the restrictions and 
conditions of the Act. 

Now, Section 17 sets forth certain conditions. In addi¬ 
tion to that Section 4, paragraph (f) briefly stated says 
that the Commission shall have the power to make such 
regulations not inconsistent with law as it may deem neces¬ 
sary to ])revent interference between stations and to carry 
out the provisions of the Act. Section 17 is a provision of 
this Act. The Commission has the power and it is the Com¬ 
mission’s duty to carry out these sections; the Commission 
has the power and I should say that it is its duty to revoke 
a license that violates any provision of the Act. 

Chairman Eol)inson: iMight it not be construed to make 
regulations under the provisions of the Act wherein duties 
are assigned to the Commission? 

988 Mr. Schnette: You can make it as narrow as you 
want to. The fact that this is the Act that created 

the Commission, and that it lays all stress on the creation 
of the Commission, carries with it such number of require¬ 
ments restricting licenses to people who do not restrain 
commerce, makes a license revocable where one does re¬ 
strain commerce, and surely it cannot be that having set 
up a commission to do all this, that then it should be neces¬ 
sary for a person who is aggrieved to get some other 
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brancli of the Government to act to stop these criminal vio¬ 
lations or civil violations, Congress must haVe had in mind 
when it wrote this Act that the radio induiptry created a 
new art, that it created new dangers in inte|’national com¬ 
merce, that it created new possibilities for [violating new 
rights, and that the public welfare requiretl certain pro¬ 
tections which were not in contemplation wheii the Sherman 
Act was written. 

Mr. Webster: Does not the fact that other agencies are 
chai-ged with the enforcement of anti-trust Ijaws to punish 
violations, does not that fact argue against the construc¬ 
tion that you would put on Section 17 here ? 

i\Ir. Schuette: Xot in such a case as this, because these 
are not written into and a part of the anti-triist law. This 
section is written into this Act. It does not| say that they 
shall be enforced as a part of the anti-trust htws. Another 
part of the section says the anti-trust Act | is hereby ex¬ 
tended to cover radio commerce. Thin-e it says the 
989 court having found a violator guilty may add to it 
revocation of license. 

Mr. Webster: That is Section 15. 

Mr. Schuette: Yes, sir. Section 17 does! not say any¬ 
thing about the anti-trust Act. I 

Mr. Webster: What application does SectSou 13 have to 
this discussion? I 

i\[r. Schuette: I have not all the sections b>[ heart. T will 
have to look at that. (After looking at secjtion:) Section 
13 requires you to refuse a station license Ito any i^ersou 
who has been finally adjudicated of monopoly. 

Cbairman Robinson: Now, that is directedjplainly to this 
Commission. 

i\rr. Schuette: Yes. 

Chairman Robinson: Having directed that to this ('Com¬ 
mission, to refuse a license after adjudication in a Federal 
court of monopoly or unlawful practices afteit this Act takes 
effect, would not that expression be an exchnjion of the idea 
that you can say that under Section 17 we sliould look into 
questions as to whether one is a monopoly. Your reliance 
on Section 14—and you understand that these are ques¬ 
tions only and not expressions of opinion fj-om me at all. 
You have referred to the fact that certain things must be 
done for violations of this Act. Can this Commission say 
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thclt tliore is a violation until a court lias adjudicated a 
violation? IMust we not presume, under the old maxim, 
that an applicant is innocent until he is projierly 

990 adjudicated guilty? 

Mr. Schuette: T want to say first- 

Chairman Robinson: In other words, that word “viola¬ 
tion” does not mean adjudication of violation, judicial as¬ 
certainment of violation. Has this Commission any judi¬ 
cial powers, only some quasi ones which are attaching to its 
administrative sphere? 

INlr. Schuette: May T answer those two (piestions sepa¬ 
rately. Your question as to Section 1.3, ?klr. Cliairman, re¬ 
lates to a section which provides that after a court has 
found them guilty you must refuse them a license. It does 
not say that a court has found them guilty only of restrict¬ 
ing commerce, but says they must have been found guilty, 
in these words: 

“which has been finally adjudged auilty by a Federal court 
of unlawfully monopolizing or attempting unlawfully to 
monopolize, after this Act takes effect, radio communica¬ 
tion, directly or indirectly, through the control of the manu¬ 
facture or sale of radio apparatus,” 

and it uses this language: 

“through exclusive traffic arrangements, or by any other 
means or to have been using unfair methods of competi¬ 
tion.” 

That is in addition to Section 17. That is the provision 
that if something like this has been done yon cannot allow 
tliem to come in here and plead. This other is that 

991 they may come and ask for a license, but if they are 
doing these things that tlien that license that they 

have got shall be revoked. 

Chairman Robinson: The matter of finding a monopoly 
is rather an important jurisdiction, especially in this new 
day. Can we assume jurisdiction in that particular with¬ 
out the plain grant of authority in view of the fact that 
largely, in fact primarily, we are only an administrative 
body. 

]\Ir. Schuette: There are other sections in this Act that 
prescribe duties. 
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Chairman Hohinsoii: Do you think avo coiikl safely take 
unto ourselves jurisdiction of making such |a tinding with 
only quasi judicial powers, those that rellate to specific 
powers granted to us the most of which are jjdministrative ? 

Mr. Schuette: I would say that Section does not con¬ 
tain any particular administrative restrictic^n: 

“To any company, corporation, or association of which 
any officer or director is an alien, or of which more tlian 
one-fifth of the capital stock may be voted l|ty aliens.” 

i\lr. Webster: That is a matter which coujd an answered 
l)y llie mei'e filing of an affidavit or a (piestionnaire. It is 
not a matter to be determined on the basis (if very compli¬ 
cated facts such as monopoly or restraint of trade. 
!)92 ]\rr. Schuette: I do not think the law makes any 

distinction between complicated and! uncomplicated 
facts. IMerely because our protection lies in: something that 
is complicated does not change our right. |Ve arc entitled 
to just as much protection as ever. | 

Mr. Webster: 1 am not arguing with youj but both of us 
are trying to point out things that have occurred to us in 
reading the Act. Ts not that true? I 

Mr. Schuette: Oh, yes. | 

hir. Webster: An administrative body caiji very easily be 
empowered to find out whether an applicafit is lying and 
yet not be empowered to find out whether aji applicant is a 
combination in restraint of trade. That is^ the only point 
I am making. 

Mr. Schuette: 1 think the Commission ca|n certainly ask 
an applicant just as easily. 

•Mr. Webster: 'Whether it is a combination in restraint 
of trade? I 

Mr. Schuette: MHiether he owns ])atent rights, as to ask 
about this other matter. This in Section |12 is not not a 
complicated question. Here is one that is |'cry interesting 
when you talk about complications, which requires that no 
license .shall be granted, “to any company, corporation, 
or association of which any officer or diretkor is an alien, 
or of which more than one-fifth of the capital stock may 
be voted by aliens or their representatives.’!’ How are you 
going to learn about that ? By askiiig me the ques- 
993 tion whether one-fifth of the stock in my company 
may be voted by aliens ? I do not even know who 
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owns tlic stock in my company or v.’lio may own it. It is a 
largo point in that. 

Mr. Webster: T am not making any point a1)ont that, but 
simply mentioned it. 

Chairman Kobinson : I am not saying that you are wrong, 
but what is the practical phase of this matter? 

Mr. Schuett(i: If I may go back to this little siniilo. 

Chairman Eobinson: Let me supplement my idea by a 
further question: Assuming all this ownership of patents, 
just how far is it detrimental to modern public service? 

]\[r. ScliuoltG: Well, I am not going to argue with you, 
Judge Eobinsdn, as to whether Congress made a mistake 
in passing an anti-monopoly law. I know a lot of things 
about monopoly that would be good. 

Chairman Eobinson: You must grant me that much, that 
we have to take our construction of it, that is, the suggested’ 
construction that iSIr. Webster and myself have given. 

Mr. Schuette: All right. 

Chairman Eobinson: And that Congress meant that to 
be determined elsewhere. What is the practical phase of 
public service even with an interlocking of patents, unless 
the contracts are such that they would be ])lainly restraint ? 
I do not like to refer to this instrument on my desk here, a 
teleplione, which everybody concedes to be a regulated 
monopoly, and yet the most of tlie subscribe- but T 
994 am an exception, say that it renders good service. 

^Ir. Schuette: That may all be. I do not quarrel 
with the good service of the telephone company. I am 
merely taking the last sentence, and this agreement is so 
l)Iain. I merely raise this point that L think it is the duty 
of this Commission to take this agrement and read it as a 
part of its procedure in granting these licenses. 

iVIr. Webster; How far would you have the Commission 
go in making this inquiry ? Would you have it go through 
all of the material, for instance, that has been filed at the 
Federal Trade Commission within the last seven or eight 
years ? 

Mr. Schuette: Not at all. 1 am perfectly willing to let 
you take this single page of the Congressional Eeeord, and 
read this one article, 5 of this one contract, and if that 
does not indicate a restraint of commerce in words, not by 
implication, not by possibilities but I would not ask the 
Commission to go any further than that very section will 
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lead it. Because I feel this way, that this is not any case 
of giving away a license for a channel which hy being given 
to this company might not keep someone elsje from getting 
it. It is not a grant to this company that gives that com¬ 
pany no greater power to help destroy competition. It. 
fortifies it in the monopolistic agreement tlujit it has made, 
and the same is true of the link when the other party to 
this agreement comes in here and asks lyou for a wave 

995 channel, thereby keeping out other cotnpetition from 
that channel. 

Mr. Webster: To what a])plicauts does yopr objection in 
genera] relate. 

” I 

Mr. Schuette: I do not know all the applicants that there 
are. 

996 Chairman Robinson: Since you sa|y it relates to 
others let us know who they are, so that we may not 

have repetition of argument. 

Mr. Schuette: May I just look at that listj please! 

' Chairman Robinson: I am going to give it to you. I 
understood you to say that it ay)plied to the Radio Corpora¬ 
tion of America. 

Mr. Schuette: It does, with this provision^ that it applies 
there under other contracts and under the first section of 
Section 17. I 

Chairman Robinson: I think I may speak for the Com¬ 
mission and say we would not want to hear repetition as 
to all of them, nor would you want to make ^ny. Take the 
list and name those it applies to. | 

Mr. Schuette: It applies to the Americajn Telephone & 
Telegraph Company and the Radio Corporation of America. 
Chairman Robinson: Does it apply to Mackay! 

Mr. Schuette: No, it does not apply to any of these 
others. Those are the only two, because neither the Gen¬ 
eral Electric nor the Westinghouse are entered there. I 
understand that none of those are part of the United Fruit 
Corporation system. I do not know what all of the aliases 
are of these various companies. The United Fruit Corpo¬ 
ration has the same type of agreement, anfi in the United 
Fruit Corporation agreement they specifically agree 

997 not to render any service in certain South American 
countries in return for which the Radio Corporation 

of America agrees not to go into their territory. 
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^Mr. Webster: Assuming- as tlie result of these hearings 
the Commission grants short wave channels to tlie Ameri¬ 
can Telephone & Telegraph Company, the Radio Corpora- 
lion of America, the Times Mirror Company, tlie United 
Cress Association, and the .Mackay Radio and Telegraph 
Company, do you still contend that in view of Section 17 of 
the Act those two companies against which you are making 
an objection at the present time will have competition be¬ 
tween them or between them and the rest of the held to 
some extent eliminated? 

IMr. Schuette: I do not assume they will. I do not assume 
that it has anything to do with the merits of the case. 

i\lr. Webster: And you say that because of the fact that 
these channels will be given to concerns that they will be 
made unavailable to independent concerns that might later 
apply for them is an elimination of competition, if 1 get 
you sti-aight on that ? 

Mr. Schuette: No, because you are talking all the time 
about a grant of a license to this company restraining com¬ 
petition. ^Manifestly no grant you make can restrict com¬ 
petition. You can not restrict something by enlargement. 

Mr. Webster: Did you not say something about leaving 
those channels available for independent companies 
998 that are not restraining competition or commerce, 
and that this Act does not relate necessarily to cer¬ 
tain competition but also to potential competition ? 

Mr. Schuette: Y'es, the point being that this company 
which asks for this license has agreed to restrain competi¬ 
tion on that channel and has agreed to restrain interna¬ 
tional competition, and that therefore that license should 
be granted to a company that has no such agreement. 

Mr. Webster: “Which has agreed to restrain competi¬ 
tion on that channel”? 

Mr. Schuette: Yes. 

Mr. Webster: Will you explain that? 

Mr. Schuette: Because it is agi-eed that all service, which 
means all service on this channel to the public, shall be 
through the telephone company’s sYstem, and shall bo 
through stations of the General Electric Company. 1 don’t 
know if the General Electric Company has these facili¬ 
ties— 

Mr. Webster: But who is competing for that channel? 
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Mr. Scliuette: 1 doii’l know who is competing- for that 
channel because I don’t know who might get it. Here is 
the point. If this company is not allowed tp monopolize 
that channel, is not allowed the advantages of a monopoly 
of the channel, tlien there will be the indepeiiddnt companies 
which today are afraid to come in because theylare afraid of 
this company, they have a reason to be because this com¬ 
pany has behind it three billion dollar^ made up by 

999 interlocking patent arrangements andi interlocking 

directorates. | 

Air. Webster: J understand that, but just aiminute. We 
can simplify this a little. You say that the coippetition that 
will be restrained is the competition between the present 
applicant who may be assigned the channel and someone 
else who also might want that channel and might not be 
subject to these restrictions f | 

Mr. Schuette: No, the commerce to be reslirained is the 
commerce on these channels. | 

Mr. Webster: What does that include? 

Mr. Schuette: The provision that that commerce must 
be carried on over General Electric Company’s systems. 
Mr. Webster: Oh. 

Mr. Schuette: That is the point. I 

Mr. Webster: You are not talking of competlition between 
public service companies making applicatioji for license 
for transmission of intelligence by radio, bujt competition 
between this particular applicant, by virtue of this agree¬ 
ment that this applicant has, and other persons who might 
in the future apply for the channel which tliisH applicant is 
now seeking? | 

Mr. Schuette: Except in so far as this Company has 
agreements to restrain other commerce which! is not neces¬ 
sary, to this channel. But the restriction of jcommerce on 
that channel is certainly there. 

Mr. Webster: It is not your conten|tion that the 

1000 commerce to be restrained in this casd will be com¬ 
merce—competition between this company and other 

public service companies like say the Mackaiy companies, 
or the Press Association who are transmitting intelligence 
across the Atlantic or across the I^acificf 

Mr. Schuette: Not necessarily. It might b0 competition 
between the General Electric Company and some other 
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company vlio otherwise but for this agreement would be 
in a position to render the service this company needs. 

IMr. Webster: On the channel for which this applicant is 
making his application f 

Mr. Webster-. Yes, but also on any other cliannel where 
commerce might be restrained. 

Dr. Jewett: Mr. Chairman, I attempted to make clear to 
Mr. Schuette that at the present time there is absolutely no 
provision that 1 know of which in any way compels or im¬ 
pels us to render this service over the General Electric Com¬ 
pany’s Radio Corporation of America or anybody else’s 
system, and we do not propose to do so. All of these appli¬ 
cations are for service over our own physical plant. 

Mr. Schuette: 1 am sorry IMr. Jewett is merely a \'ice 
president of his company and can not say here that this 
agreement will not be used and put into effect. The agree¬ 
ment contaiils provisions by which it can be abrogated. 

Chairman Robinson: If we are advised by our legal ad¬ 
visers that we must look to Section 17 we will certainly go 
further, Mr. Schuette, into a hearing and we will have 
1001 all contracts produced, and then Dr. Jewett may say 
whether or not that contract has been abrogated or 
is still in effect. 

Mr. Schuette: Fine. 

Chairman Robinson: But the Commission wants to hear 
the application that you are making on Section 17, so that 
we may be advised as to whether or not it is directed to us 
to make such a finding. 

Mr. Schuette: 1 think we have almost exhausted that in 
the colloquy. We feel that this Section 17 applies; we feel 
that these other two sections that give the power to the 
Co mmi ssion to enforce the provisions of this Act, to revoke 
a license for violations of this Act, apply to the Commis¬ 
sion, and that we do not have to wait for the Department 
of Justice or for some other body to act, and in support of 
that I will cite this very simple example of municipal gov¬ 
ernment which happens all over this country. A pool room 
commission has authority to issue pool room licenses under 
a law that forbids the issuing of pool room licenses to a 
pool room that has gambling apparatus in it. Despite the 
fact that they may have immunity under the inaction of 
the police authorities, a pool room licensing body has al- 
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ways had the power to go around and see witji its own eyes 
if there are any gambling appliances or apparatus there— 
it might even be something that is not necessarily illegal, 
it might be on the basis of some other operation or some 
other device, and it has the power to refuse the license, 
because the point I am making in all df this is: It is 

1002 not your duty to punish the holders o^ these monop¬ 
oly agreements, it is not your duty to convict them 

and send them to jail or mulct them in damages; it is merely 
your duty to see that a man who is violating that shall while 
that violation is going on get no favors from! this Commis¬ 
sion which would strengthen him in his violhtion. That is 
the whole point of it. That is why we are; here as inde¬ 
pendent manufacturers. Because if this coniipany and the 
Radio Corporation of America gets from the Radio Com¬ 
mission these licenses under circumstances! that compel 
them, or under which they have agreed to destroy the in¬ 
dependent manufacturing competitor, as well as the inde¬ 
pendent broadcasting and communication coinpetitors, that 
tliereby you would strengthen them, and that if we had to 
wait until a criminal prosecution could get them out of the 
way we would have lost the right we have t;o be protected 
Ijy your Commission at the time, under the provisions that 
the Congress has written into the Act concerning your 
operations. | 

Chairman Robinson: Is this illustration 'svjorth anything, 
or is it helpful? There is a provision there that no one 
may use a broadcasting station for obscene Words. 
i\[r. Schuette: I think that is very much tb the point, 
(’hairman Robinson: It is not particularly directed to 
this Commission, provided, as you say, thatiwe may refuse 
or revoke a license for violation of that law.' 

1003 Mr. Schuette: Yes. I thank you tpr that sugges¬ 
tion, because I think it covers it. 

Chairman Robinson: Yow a man doefe use obscene 
language, and immediately the United Siates Attorney 
])roceeds against him. He pleads not guilty. There it 
stands. Shall we refuse that license? Shall we determine 
ahead of that court that he has used it, or is! he not entitled 
1o trial there and the presumption of innodence here until 
tliat is judicially ascertained? I 

30—4987a I 
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Mr. Schuette: Supposing that man were violating that 
Section. He is a candidate for a renewal of a license. 
People who have complained of it, maybe his competitors, 
call to your attention the fact, and they give you a steno¬ 
graphic transcript of wliat he said, and they say: On the 
l)asis of Section-—whatever that number is—we ask you to 
refuse to renew that license because this person is violating 
the law and notoriously violating it. 

Chairman Eobinson: But under the Constitution of this 
country lie is entitled to every Constitutional protection 
there. 

Air. Schuette: Yes. 

Chairman Robinson: He comes here and says, “1 am not 
guilty, and I have so answered to that information or in¬ 
dictment. ’ ’ 

Air. Schuette: Yes. 

Chairman Robinson: Alay we then notwithstanding that 
hold tlie trial hero and .i^idge him, or must we not 
1004 rely upon the presumption of innocence which has 
always prevailed until a jury of his country sliall 
have judged? 

Air. Schuette: You are speaking of a criminal violation. 
As a criminal he is entitled to be considered innocent. 
(Laughter). The violation of that Act, as far as this Com¬ 
mission is concerned, does not affect any more than his ci\ il 
rights. If that fact is alleged here you can ask him to come 
in here and answer or deny it. 

Chairman Robinson: Alonopoly is a statutory crime, is 
it not? 

Air. Schuette: Yes, and Section 1.3 provides for how the 
crime shall be punished, and Section 17 provides with re¬ 
spect to restraint of commerce, which may not at all bo a 
crime. That is the point of this. As far as this Commis¬ 
sion is concerned I am not accusing them of committing a 
crime. That goes to the Department of .Justice and the 
courts. I am accusing them of having an agreement which 
tends to restrain commerce, and they may be able to plead 
that it is perfectly legal and the jury may acquit them cer¬ 
tainly, and still it may restrain commerce, and that re¬ 
straint of commerce is on this desk and not before the jury. 
We had an example of it not long ago. The Supreme Court 
took a lot of property away from several eminent gentle- 
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men wlio were found not guilty by juries. Andj that is what 
we are asking this Commission to do. 

Chairman Robinson: Has anyone any questions to ask 
;Mr. Schuette? | 

1005 Statement of Mr. C. M. Bracelen, of Nep York City, 
Vice-President and General Counsel of the Ameri¬ 
can Telephone & Telegraph Company\ 


Mr. Bracelen: I merely wish to say this, if the Commis¬ 
sion please. It has been my view of the Radio Act that 
the Commission could take no notice of violation of the anti- 
monopoly sections until after conviction in a criminal court 
or an adjudication in a civil case under those ahti-monopoly 
sections. I understand the Chairman to say, However, that 


the Commission proposes to take the advice of the Depart¬ 
ment of Justice on that point, and that if the! Commission 
is advised that that is not the law, then the Commission will 
allow us to be heard upon this objection to oui| application. 

Commissioner Sykes: Well, I would modify that in a 
way. The Chairman thought and said that. The Chair was 
expressing his individual views. The Commission as a 
commission would have to pass on what tlnby would do 


after they got the opinion of the Department of Justice. 
^Ir. Bracelen : Very well, T should think thatlwould be the 


procedure. i 

Chairman Robinson: What I meant was this, that any 
consideration of how we would handle that I should come 


after we have legal advice so as not to go far! afield in the 
present hearing. I 

Mr. Bracelen: Yes, Mr. Chairman. It is ejntirely satis¬ 
factory to us to have the matter left that wayj 

We need these channels for a service which the 


1006 public is now asking for and which wp believe the 
public will ask for in increasing amojunts, as Dr. 
Jewett has fully explained, and the company i^ advised that 
there is no legal obstacle in the way of the granting of the 
channels, and if there seems to be any legal objection the 
company wants to be heard. 

chairman Robinson: It would seem to me that if we are 
advised by any attorney general that we mustJ go into your 
contracts, that we would necessarily, in ordeip to use what 
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some people call due process of law, give you a hearing. 
That is my personal, casual thought. 

Mr. Bracelen: I should think so. 

Chairman Robinson: The next applicant listed is 

1007 The Mackay Radio & Telegraph Company. 

Statement of Mr. Charles E. Hughes, Jr., Counsel for the 
Machay lladio S Telegraph Company 

Chairman Robinson: Will you state your name and your 
position. 

Mr. Hughes: Mr. Chairman and gentlemen of the Com¬ 
mittee. My name is Charles E. Hughes, Jr. I am here as 
counsel for The IMackay Radio & Telegraph Company. If 
I get over my head on technical inquiries, because I am not 
a technician, I have Mr. William J. Herdman, the Chief 
Engineer of The Mackay Radio & Telegraph Company and 
of The Radio Communication Company. I thought I would 
make a statement which would outline the aspirations, and 
as we conceive, needs of this rather newcomer in the radio 
field. 

I outlined at the public hearings in January what the 
position of the ^lackay Radio & Telegraph Company was, 
and in ^larch we filed with the members of the Commission 
a memorandum sotting forth our position and our require-» 
ments and what we conceived to be the reasons why we 
should be granted the wave lengths that we asked for. I 
do not need to go back over what I said in January and 
what we wrote in March except as our plans have in March 
become further clarified and our applications made more 
definite. That is, some things that we said then we ex¬ 
pected to do we have done. Some things that we indicated 
then we might need we now find we may not need 

1008 quite as much as we then prognosticated, which I 
know will be a relief to the members of the Commis¬ 
sion and to the overburdened ether. 

The central point that I wish to make to you is that this 
application of The Mackay Radio & Telegraph Company is 
a very serious and a very important set of applications. 
Important as much and perhaps more for its potentialities 
as for its present importance. I ask the Commission to 



FEDERAL RADIO COMMISSION. 


655 


bear ill mind lliat The Maekay System has been in the radio 
field less than a year, and I wish to point to: the progress 
that has been made in that year. 

Commissioner Sykes: Do you point with pride? 

.Mr. Hughes: I point with pride, and I do not view with 
alarm. And 1 am making the statement that I am going to 
make as to the history of the past eight months in order to 
forestall any viewing with alarm that there pay be as to 
the future. I 

For some years the Mackay Sj'stem had appreciated the 
need for radio communication, and, as it bejieved, under¬ 
stood the public advantage of coordination inithe same sys¬ 
tem between wire and cable and radio transmission, and 
for a number of years it was assiduously at work to see how 
legally and validly in relation to the existing patent situa¬ 
tion and the number of patents that were not available to 
it, it could enter. I 

That investigation spread over a number of years. 
1009 During the latter part of 1926 and the! early part of 
1927 tile technical men associated with the Mackay 
System believed that they had found a way of entering 
radio competition, of securing certain necessary basic pat¬ 
ents and hence of securing equipment adapted to radio 
communication without infringing on the patents that were 
already controlled. i 

That led to negotiations—and I am speaking historically, 
that only a year ago we were in active negotiation of still a 
tentative sort with the Federal Telegraph Company of Cal¬ 
ifornia, which was a manufacturing organization, but which 
operated point-to-point communication system between the 
States of Oregon and California on the Pacific Coast, and 
also a ship-to-shore business on the Paeifib Coast, and 
which had for some years maintained a well-equipped ex¬ 
perimental laboratory at Palo Alto. i 

Those negotiations resulted in a contract made on Aug¬ 
ust 10,1927, the details of which I will not burden you with. 
It is on file I am sure with the Commission. The purport of 
it was that the contract was made between the Eadio Com¬ 
munication Company, a company comprising The Mackay 
System, vith the Federal Telegraph Company, whereby 
the companies comprising the Mackay Systeiii were assured 
through the Eadio Communication Company! of a supply of 
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ecjiiipmeut from the Federal Telegraph Company, and in 
considei'ation for that—not as the consideration expressed 
in the contract, Init as one of the terms, The ^lackay Com¬ 
pany ^vas to make important financial contributions 

1010 to the research work of the Federal Telegraph Com¬ 
pany. 

The point that I am making is that it was only in August 
last year that The Mackay System entered the radio field 
at all. 

Xow what lias been done since that time in the last ap¬ 
proximately eight months? As a part of that contract the 
iNIackay System took over the going communication busi¬ 
ness of tlie Federal Telegraph Company, radio eommuniea- 
lion business between the States of Oregon and California 
on the Pacific Coast. 

Immediately The Mackay Eadio & Telegraph Company 
of California was formed and constituted as the operating- 
company to carry on the communication business formerly 
carried on hy the Federal Company and the ship-to-shore 
business from California and Oregon to ships in the Pacific 
Ocean. 

Immediately steps were taken to enter what we then re¬ 
garded as the most important first step. That is the radio 
stations across tlie Pacific Ocean. Because there there was 
more need of additional communication facilities than any- 
wliere in the world. Continuous conferences were had be¬ 
tween the Eadio Commission and the representatives of 
the iNIackay System during the early fall and early winter 
of 1927 with the result that I think it was in December 
construction permits were granted which permitted us to 
go ahead in the Pacific, and immediately the equipment 
necessary for that chain of stations was ordered from the 
Federal Telegraph Company. With all speed possi- 

1011 ble that order could not be placed until December. 
But the point that I am making is that I am advised 

—and I will ask IMr. Herdman if anyone desires any more 
])artieulars—I am advised that by June first that system 
will be open and in actual operation. And A\’ithin a few 
days thereafter- 

Mr. Webster: Between what points? 

^[r. Hughes: I should have said that, Mr. Webster. Be¬ 
tween Palo Alto and Honolulu. That will be followed as 
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soon as arrangements can be made by the opening of the 
line to Guam and to Manila. We have a representative now 
in the Philippine Islands making the necessary arrange¬ 
ments for ]\Ianila. At the same time the shipito-shore busi¬ 
ness on the Pacific Coast was extended, short wave equip¬ 
ment added to the long wave ship-to-shore equipment that 
had previously been used by the Federal Telegraph Com¬ 
pany. I 

Now on the Atlantic. In January of this year all the 
capital stock of a corporation called The Confmercial Wire- 
loss, Inc., was acquired. The importance of The Commercial 
Wireless, Inc., towards the aspirations of Th^ Mackay Sys¬ 
tem, in the radio field was that it held the Iqase from the 
Navy Department for the Sayville station. The purchase of 
the stock of The Commercial Wireless, Inc., | by the Eadio 
Communication Company, a subsidiary of Thfe Mackay Sys¬ 
tem, amounted to control of the Sayville stktion, and ar¬ 
rangements were made to use that station aS the first link 
in transatlantic radio communication, i Of course the 
1012 station needed to be completely refitteid in many re¬ 
spects. We have been in contact, or our technical 


men I understand have been in continuous contact with the 
Navy Department as to what should be done at Sayville. 
'Ihe new equipment for the Saycille statioii has been or¬ 
dered from the Federal Telegraph Company, as I under¬ 
stand, and I believe that the work of modernizing the Say¬ 
ville station will be going forward this month. 

I have sketched these historical facts in otder to give to 
the Commission and the conferees here ah idea of the 
speed with which The Mackay System hasj been working 
and as an earnest of the results that the Cdmmission may 
reasonably infer from its historical performance will ac¬ 
crue from the granting of the wave lengths! to the operat¬ 
ing companies. The operating companies being The Mackay 
Radio & Telegraph Company of California on the Pacific 
Coast and The Mackay Radio & Telegrapji Company of 
Delaware, which is the changed, name of thq old Commer¬ 


cial Wireless, Inc., which will be the operating company on 
the .\tlantic Coast. I have sketched that history simply 
to show to the Commission that The Mackay System means 
business, and that in the course of the very phort time that 
has elapsed since we were in a position to enter the radio 
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field at all in August 1927 wo have a record of performance 
that is an earnest of what we think we can do in the future. 

Now corning down to specific applications. We said 
in the memorandum that we filed with the Commis- 
1018 sion in IMarch that we had already been granted con- 
slruction pei-mits for 84 frequencies for the trans¬ 
pacific chain of stations. That is not a wholly accurate state¬ 
ment in view of the fact that eight of those frequencies were 
for Manila, and ^klanila is not under the jurisdiction of the 
Federal Radio Commission. So that of the stations that 
the construction licenses for which were under the Radio 
Commission which had been granted by the time of the pub¬ 
lic hearii'.g and our subsequent memorandum, there were 
27, and tlioso are the stations with which we plan this trans¬ 
pacific chain from Palo Alto and Honolulu, Midway Island, 
Cuam.. and iManila. And as to that I have one other note 
of perhay)s hope and comfort to the Commission, that it 
may not be necessary to use iMidway Island. The Mackay 
Radio (.k Telegraph Company of California is considering 
very carefully whether we can not make the jump through 
to (luam without erecting a station at Midway Island at all. 
If that were true that would cut out eight frequencies. And 
the result would be that for the transpacific chains, as far 
as Ihe jurisdiction of this Commission was concerned, only 
19 instead of 27 would be laMpiired. i am not i)romising 
that we can get along without these ^Midway Island stations 
for which we have construction permits, but I am saying 
that if we find that it is possible for us to get along without 
iMidway Island then we shall be in a position to turn back 
for such other use as the Commission may see fit to 
1014 make of them, the eight frequencies that concern 
iMidway Island. Still on the Pacific. We have made 
applications in addition to those that I spoke of, construc¬ 
tion permits for which have been granted for the Honolulu- 
IMidway Tsl;inf|.(}nam-^Ianila chain, for four fre(iuencies 
from Palo Alto to China and Japan, and for five frequencies 
from Palo Alto, Australia, Dutch East Indies and Fi’cnch 
Indo-China. 

Chairman Robinson: Have you been licensed on those 
construction permits that have been granted. 

!Mr. Hughes: Have we been licensed ? 

Chairman Robinson: Yes. 
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Mr. Hughes: Do you mean on the Pacific? ' 

Chairman Robinson: On those that were mentioned? 
You spoke of some that were granted. 

Mr. Hughes: We have construction permits! 

Cliaii-mau Robinson: Already granted? ! 

Mr. Hughes: Already granted for these ‘iTi stations. 
Chairman Robinson: Well now, have licenses been issued 
to you following those construction permits,; or have you 
yet finished construction? I 

Mr. Hughes: I will ask Mr. Herdman to aujswer. 

Mr. Herdinaii: We are applying for the license from 
Palo Alto to Honolulu this week. | 

Mr. Hughes: That is the application for a sjtation license, 
as I understand it, because after the station l|ias been com¬ 
pleted—and as I said a moment ago, the station be- 
1015 tween Palo Alto and Honolulu will be ready by June 
first, and as Mr. Herdman, says, in a vbry short lime 
—within a week, did you say? | 

Mr. Herdman: This week. i 

;Mr. Hughes: This week—we shall be applying for the 
station license from Palo Alto to Honolulu, the station 
license, as I understand it under the law flDllowing as a 
matter of course from the construction perlniit, pi-ovided 
I he const ruction and oquiy)inent is found to Ije in order. 

As to transoceanic work as distinguishedifrom sliip-to- 
shore work, these contruction permits, the 27 tjhat I referred 
to, the Honolulu, Guam, Midway Island, and jPalo Alto arc 
the only ones for which we have been granted construction 
permits. I 

These that T mentioned, the four to China ajnd Japan, and 
the five to Australia, the Dutch East Indiejs and French 
Tndo-China, applications for construction Ipermits were 
filed last month, but construction permits have not yet been 

granted. ! 

* • ■ i 

We also filed last month applications foir construction 

])ormits for 10 frequencies for transatlantic Work from Say- 
ville. Two frequencies to England and France, two fre¬ 
quencies to Eg>^pt and Georgia, two frequencies to Ger¬ 
many and Portugal, two frequencies to Coloinbia and Ven¬ 
ezuela and two frequencies to Holland and iSpain. Those 
lhat would take care of the more immediateljy future needs 
for transatlantic service. ! 
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On marine service we have apj'lied for eonstrnclion per¬ 
mits covering- six frequencies on the Pacific, two from Palo 
Alto, two from Hillsboro and two from Clearwater. 

1016 By marine service I mean ship-to-shore work. And 
on the Atlantic we have applied for two ship-to-sliore 

frequencies for Sayville and two for a point to be acquired 
in Florida near Palm Beach. 

As to that, we thought we had our site in Florida. We 
had been in negotiation—as I understand it the contract 
for the site for the transmitting station from Florida was 
about to be acquired, when we found that the ovmcr of the 
site was tied up with mortgages and could not make ns a 
deal, so we shall have to look elsewhere for Florida. T 
only mention it as a part of the history of the case to show 
tlie energetic and bona-fide manner in which The IMackay 
System has been entering and proceeding with the radio 
end of its work. 

Chairman Robinson: You will file a statement of and 
digest of your applications, will you not? 

l\rr. Hughes: Tf the Commission so desires. T supposed 
tliat the applications were all on file and classified under 
one ayiplicant, but if the Commission desires a written 
statement of the applications, the precise frequencies that 
we have applied for, of course we vfill be only too glad to 
furnish it. And of course it is understood, T suppose, that 
these frequencies for which we have applied, T mean the 
precise frequencies, T understand, are not immutable. 1 
understand that our representatives, as well as the repre 
sentatives of other claimants had conferences with the ex¬ 
perts associated with the Commission to ascertain what 
were the frequencies most likely to be available with- 

1017 out interference with other applicants and without 
interference with foreign countries. And in making 

the applications specific frequencies were selected that were 
in that category. But of course if the Commission desires 
to give ns a frequency a few kilocycles removed from one 
that we have asked for it will do it anyway. 

Captain fTooper: May T ask a question, .Judge? You 
asked for 27 frequencies. That is including Manila? 

l\rr. Hmrhes: Yo, there were .34 including Manila. There 
were eight allocatable to Manila, leaving 27 under the 
jurisdiction of the Commission. 
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Captain Hooper: I think it ought to be brought out why 
they required that many for the transpacific cjircuit because 
1 know in the Navy we worked across on three each way, 
and we ought to have the reasons why you wknt that many 
because they are so valuable, and we ought to keep it down 
to the minimum. 

Mr. Hughes: I will ask Mr. Herdman to answer that 
question, because I am not a technician. | 

(thainnan Robinson: Come forward, so we!can hear you. 

Mr. W. J. Herdman: Our reasons for askin|>- for the num¬ 
ber for the transpacific chain were set forth in the letter 
accompanying our request for construction! permits, and 
depended upon the original idea we had of paralleling our 
cable at its relay points instead of trying to I make the hop 
all the way aci’oss. At first we did not think we could ob¬ 
tain high-powered water-cooled tube^, and we in- 
1018 tended to use relatively small power apd just parallel 
our cable breaks with wireless at tliQse points. It 
may be that when we get operating we can go straight 
through with it. If we can of course we will hot need these. 
We will turn them back. Much as Mr. Hughds has just said 
with rcs])ect to Midway Island. We have already deter¬ 
mined that we will probably not need the relay at Midway 
Island. 

Captain Hooper: What power transmitters'? 

Mr. Herdman: We are going to use 5 KWJ 

Captain Hooper: Could I ask you how mhch traffic you 
handle on that transpacific cable that you hre paralleling 
with this circuit daily? 

!Mr. Hardman: I could not tell you exactly, Captain 
Hooiier. I know that it is practically ero\yded to its c^- 
])acity most of the time. 

Captain Hooper: I mean what speed. That will give me 
an idea. What speed have the words per mjnute? 

!Mr. Herdman: I do not believe I know, i 

l\rr. Hughes: Mr. Herdman is a radio rather than a cable 
man, as I understand it, Captain Hooper. 

Captain Hooper: I just wanted to briifg out for the 
(''ommission that you have asked 34 frequencies, that is, 
including the Manila end there for one circuit, and that is 
a large number of frequencies. We havd not got very 
manj^ 
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Mr. Ilerduiaii: Well you see wlieii you double up and then 
have transmitters at Guam, Midway Island and so forth 
you have to have the frequencies to relay that. As 
101b 1 said, we may jiossibly find that our tubes and our 

power will be sufficient to permit us to go straight 

across. 

Captain Hooper: We will appreciate that reduction, be¬ 
cause every frequency is very valuable, and we have to 
consider assigning them in the most economical way. 

Mr. Herdman: Kight. We are doing our utmost. As I 
said, when we first planned these channels we realized, from 
the patent standpoint, that we might not get tubes of suf¬ 
ficient power, so we intended to use what we could get and 
make it in short jumps rather than to go all the way across. 
Xow we have a very reasonable opportunity to carry at 
least across with only one relay. 

Mr. Hughes: And the Commission will appreciate in the 
applications that have been made, for which we have not 
yet got construction permits, that in this chain we have 
been talking about—we already have got construction per¬ 
mits that were granted late last fall or winter, I just forget 
the date—yoh appreciate that in the new ones for which we 
have just filed, the first to China and Japan, and experi¬ 
mental ones to England, France, Portugal, Germany, and 
so forth, we are only asking two frequencies to each coun¬ 
try—the reason for that was, as ^Ir. Herdman said, when 
'^riie !Mackay Conqiany first got into this business it did not 
know how far it was able to go on the patent end and was 
not counting its chickens before it had them in band. But 
as time has gone on our position in that respect has 
1020 become strengthened, so that in these new applica¬ 
tions that have been filed we have been planning on 
long hops because we have a minimum number of fre- 
(piencies. And of course it goes without saying that, as I 
said as to ^Midway Island, if we find we can get along with¬ 
out iMidway Island those eight frequencies will be turned 
back, and so on. 

Captain Hooper: I suppose that you are planning to use 
high speed on those? 

IMr. Hughes: The technical things I will have to ask Mr. 
Herdman to answer. Mr. Herdman here is the technical 
man. I am not a technician at all. 
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Captain Hooper: Do you plan to use high fepeed on that 

circuit ? I 

Mr. Herdinan: Yes. I 

Captain Hooper: And think you will get along without 

the eight frequencies! | 

Mr. Herdman: I think so, and I hope we cah almost pre¬ 
dict that we will, but, as Mr. Hughes said, wel did not want 
to count our chickens before they were hatchejd. 

Captain Hooper: "Were your applications forwarded to 
the district supervisor! They have not come jto us yet. 

Mr. Herdman: Which ones! For China! | 

Captain Hooper: These new ones. 

Mr. Herdman: They were forwarded throu^-h the district 
inspector, yes. 

1021 Captain Hooper: They have not arrived. 

^Ir. Hughes: Do you mean for the new trans¬ 
atlantic and the new transpacific ones! 

Captain Hooper: Yes. I 

Mr. Hughes: My understanding was that they were filed 
on April 28. I 

Mr. Herdman: WTtli the local supervisor. 

Captain Hooper: That is all I have. 

Mr. Webster: Mr. Hughes, Mr. Herdman mentioned par¬ 
alleling “our” cable on the Pacific Coast. Will you please 
explain what is meant by that! 

Mr. Hughes: I can not explain in detail. I It is not our 
cable in the sense of absolute control. I believe that The 
Mackay Company, which is the parent organization, owns 
a 25 per cent interest in The Commercial i Pacific Cable 
Company which operates the Pacific cable. 'I also believe 
that there is some kind of traffic agreement between the two, 
the details of which I am not familiar with. | 

Mr. Webster: This company. The Mackay .Radio & Tele¬ 
graph Company of California, its entire stock is owed, as 
I understand it, by The Mackay Companies, a Massachu¬ 
setts trust ? I 

Mr. Hughes: That is right. | 

Mr. Webster: I was simply asking these questions to 
evoke a statement from you as to whether or not any of 
your applications for radio channels fall within or fall 
close to the prohibitions contained in Section 12 of the 
act in respect to alien ownership. 
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Mr. Hughes: I can not see hovr any of them do. The 
applications for construction permits, of course to 
1022 he followed by the applications for station licenses, 
as I understand it, are made by two comiianies only, 
the Pacific ones, that is, everything- on the Pacific, both the 
interstate between California, Oregon and 'Washington, and 
the transpacific channels and the Pacific ship-to-shore work, 
are filed by The Mackay Radio & Telegraph Company of 
California, which was formed last summer in the first in¬ 
stance to take over the communication business of the Fed¬ 
eral Telegraph Company and then being used for the Pa¬ 
cific end of the radio business. That is a California cor¬ 
poration. Its officers and directors are all American 
citizens, and its stock is wholly owned by The IMackay Com¬ 
pany, a iNFassachusetts trust. 

The company on the Atlantic, which is the applicant, as 
T understand it, for all the transatlantic and for all the 
Sayville and Atlantic ship-to-shore work is the old Com¬ 
mercial Wireless, Inc., the name of which has been changed 
to The ^Fackay Radio & Telegraph Company of "Delaware, 
a Delaware corporation, all the officers and directors of 
which are American citizens. The entire capital of stock of 
which is owned by The Radio Communication Company, 
a Xew York corporation, the entire capital stock of which 
in turn is ovmed by The Mackay Company, a Massachu¬ 
setts trust. 

Mr. Webster: Has The Mackay System or the IVIackay 
Company any present intention i.<? respect to abandoning 
the cable system across the Pacific? 

Mr. Hughes: None that I have ever heard of. The 
102.S cable, however, I believe, is, as Mr. Herdman has 
indicated, badly overworked. 

Also this is found on both the Atlantic and the Pacific. 
As I understand it there are periods, there are times of the 
day when the cable is very badly crowded and crowded by 
messages that could n'ust as well go by radio. In saying 
that I mean this, that there are certain types of messages 
for which we believe nothing -will take the place of cable or 
wire transmission. Those are the highly important com¬ 
munications in which a maximum of accuracy, and more 
particularly a maximum of secrecy is important. Of course 
if you shoot a message into the ether you do not know where 
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it is going to be picked up. And for the highly| confidential 
messages, either of business or of a personal! nature, we 
do not believe that anything is ever going to dispense with 
the cable. I 

On the other hand a great quantity of the messages that 
are sent across either ocean are non-coiifidentihl in charac¬ 
ter and perfectly adapted to communication b^ radio. 

Furthermore, we are experimenters here and we can not 
speak by the book. We will know better later on, but we 
have been led to suppose, I will say, that the capital outlay 
for setting up a radio circuit is less than the capital outlay 
required for a wire or cable service. So that it has been 
regarded as quite within the bounds of possibilitjy that radio 
service could be conducted with profit at lower rates than 
vire or cable circuits. We do not know aboujt that. We 
are experimenters, as I say to you. iBut it seems 

1024 to us that it is a definite possibility that a coordi¬ 
nated system, which it is our aspiratiofi to be, both 

a wire and cable and a radio system, can, if'it has both 
means of communication, establish new classifications, new 
bases of rates, so that instead of the old classification of 
fast telegram—I am speaking now not of transatlantic so 
much as interstate, but the same thing would apph’ under 
different classifications, fast telegram, night telegram, 
night radiogram, day lettergram, day radiograim, with dif¬ 
ferent rates between the two and adapted to di:|Terent types 
of service. So distributing the load over the new methods 
of communication according to the adaptability of each. 

Mr. Webster: Are your facilities or your arrangements 
such that at the present time or in the near future you will 
be able to carry a message clear from the Pacific Coast to 
a point in China or .Japan without carrying it| by radio to 
one of your relay stations and then carrying it from that 
point on to China or Japan by cable? I 

Mr. Hughes: I do not know just what you mlean by—are 
our facilities such. If you mean, have we at | the present 
time arrangements made with China and .Japah so that we 
can do that, I will have to say that so far as I know we 
have not, but we have every confidence that bpth that and 
the transatlantic, if we go at it with the same i energy that 
we have done up to date, some way willj be found to 

1025 do it. ! 
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;Mr. AVobster: Well, even if such arrangements are 
not made in the immediate future, the radio service is par¬ 
alleling— 

^Ir. Hughes: You mean as to equipment? 

Mr. Webster: Yes, paralleling so far as possible your 
cable system to a relay point, would be entirely usable to 
you even if you did not have an arrangement or a conces¬ 
sion in Japan or China allowing you to carry the message 
straight through to the country? 

Mr. Hughes: Oh, yes, if we went to Manila, you must 
carry it from Manila over the cable. 

IMr. Webster: Yes. 

iVIr. Hughes: I assume that is so. 

Mr. Herdman: Yes, that is perfectly right. 

Chairman Robinson: How far have you gone as to facili¬ 
ties say in ^lanila or in Japan? Have you made landing 
arrangements over there? 

Mr. Hughes: I believe that the representative is at 
■Manila now working on that. 

Chairman Robinson: What points in Europe do you pro¬ 
pose to reach transatlantic? London? 

^[r. Hughes: The list that I gave you, ^Ir. Chairman, con¬ 
templated England, France, Germany, Portugal, Holland, 
Spain, Colombia, Venezuela, Egypt, Georgia. 

Chairman Robinson: Well, speaking of the landing of 
your cables, what landing arrangements have you there? 

Mr. Hughes: I do not know that we have definitely at the 
present time any landing arrangements. I wish to 
3026 remind the Commission that we have only been at 
this eight months, and it is impossible to do every¬ 
thing at once. We have been concentrating on the Pacific 
chain, and I think that considering the fact that we were 
not assured our construction permits until about December, 
the fact that we shall open up to Honolulu on the first of 
June, followed very shortly, as we believe, by Guam, indi¬ 
cates a state of preparedness that would give an earnest 
of what we can do in the way of extension. 

I was impressed with the fact that even the American 
Telephone & Telegraph Company, which has certainly been 
in the business a great deal longer than we have, has to 
speak in terms of one year or two years. I think that re¬ 
duced to the same terminology of one year or two years you 
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could be reasonably assured that in that pdriod of time 
this ^yould be likely to become an actuality. Step by step. 
I mean it takes time to manufacture the eqjuipment. It 
certainly is not good business to order our eqiUpment from 
the Federal Telegraph Company before we know that we 
are going to get our channel. When we get! our channel 
we order our equipment and put pressure oii the Federal 
Company to get it for us as quick as they cab. And they 
must have been doing very well with the orders so far 
placed, as I understand. 

Mr. Herdman can answer those things better than I can. 

Mr. Herdman: Yes, we are at present designing 
1027 equipment for the transoceanic channel. We have 
not placed the order yet until we get t|hese permits. 

Chairman Robinson: You mean equipment! for this side 
or for the other? 

Mr. Herdman: No, we will not build a station on the 
other side. We will connect with some locailly organized 
country on the other side. | 

Chairman Robinson: What have you done als to landings, 
as I called them a while ago? 

Mr. Herdman: We have representatives in Europe at 
the present time trying to make arrangementjs for the con¬ 
necting station on the other side. 

Mr. Webster: I do not want to complicat(^ this inquiry 
unnecessarily, but how is your application affected—I am 
putting it just as generally as I can—by the!contemplated 
association of interests between The Maekay Companies 
and the International Telephone & Telegraiph Company, 
and how will that effect the service which you are expect¬ 
ing to render over the channels for which you are now mak¬ 
ing application? | 

Mr. Hughes: I do not think it affects it at jail, Mr. Web¬ 
ster, and I will summarize very briefly what that associa¬ 
tion of interests is going to amount to. I habe written the 
Commission about it and sent the Commission a copy of 
the plan and agreement which provides for that association 
of interests. Reduced to its lowest terms, all! it amounts to 
is: The new company is to be formed under the auspices 
of the International Telephone & Telegraph Corporation, 

31 4. 9870 i 
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■which, if the plan goes through, as it is expected that 

1028 it will, will acquire a majority of the shares of The 
Mackay Companies, the Massachusetts trust, which 

is at the present time the parent company. That is, an 
offer has been made on behalf of tliis new company at the 
instance of the International Telephone & Telegraph Com¬ 
pany by which a majority of the shares of The Mackay 
Company, the parent company, are being deposited by the 
shareholders with a committee. When the plan becomes 
operative the deposited common shares of The Mackay 
Companies will be exchanged for every four common shares 
of The Mackay Companies, to be issued to the depositing 
shareholders of The IMackay Companies, three shares of 
preferred stock of this new company and one share of the 
International Telephone & Telegraph Company. To the 
depositing preferred shareliolders of ''I’lie Mackay Com¬ 
panies there will be issued in exchange new collateral trust 
bonds of the ne-w company. 

The legal effect, Mr. Webster, is no different than if Mr. 
Mackay, who up to this point has held the largest single 
block of stock in The IMackay Companies and a large num¬ 
ber of shareholders of The Mackay Companies went into 
the market and sold their shares to other people. In this 
instance the other people being concentrated as this new 
corporation, which has not yet been formed. The plan does 
not affect the structure even of The Mackay Compary-s, the 
Massachusetts trust. It remains in existence, be- 

1029 cause presumably there will be shareholders who for 
one reason or another will not deposit. There usually 

are a few, and it is necessary to keep it alive. 

Mr. Webster: As I understand it there will be a continu¬ 
ity of management similar to the present? 

Mr. Hughes: That is expected. It is expected that Mr. 
Mackay himself, who as you all know has this radio matter 
very much at heart, ■will be chairman of the board of di¬ 
rectors of this new company, and it is further expected, I 
believe, that he will be a director of the International Tele¬ 
phone & Telegraph Company. The corporate structure of 
these operating companies, the radio companies, is not af¬ 
fected in any degree. Their corporate existence remains 
exactly the same. Their stock continues to be O’wmed by 
The Mackay Companies, the trust—the stock of The Mae- 
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kay Companies, the Arassachnsetts trust. li will not say 
“the trust.” I will say “the Massachusetts trust.” 

Air. AVebster: The Alassachusetts trust, i 
Air. Hughes: 1 do not want to fall afoul ofiAir. Schuette. 
The stock of The Alackay Companies, the Alassachusetts 
trust, instead of being owned by a large nilmber of indi¬ 
vidual shareholders, of whom Air. Alackav is the chief 
one, the majority of it, mucli more than ^ majority of 
it, we believe, will be owned by this new American cor¬ 
poration. Where I think the association that you have 
mentioned will be of real assistance to the development 
of The Alackay System’s radio aspiijations will bo 
lO.'lO throuerh the connections which tlie^ International 
Telephone & Telegraph Company has in Kurope. 
I think it should be very much easier on account of that 
association to make the necessary arrangements in Europe 
for the other end of our proposed transatlantic channels. 
Air. Webster: Does that apply also to South America? 
Air. Hughes: It very much applies to South America. I 
do not know how much the International Telephone & Tele¬ 
graph Company does own down there, but the International 
Telephone & Telegraph Company a year ago! acquired prac¬ 
tically all of the stock of the All-America Cjables, which of 
course was the South, and Central American organization 
par excellence, so that through that connection it has im¬ 
portant connections in South America. Tliat is, my feel¬ 
ing about the International Telephone & Telegraph Com¬ 
pany’s connection is that as a matter of Ihw it does not 
affect anything; everything is exactly as it Aas as a matter 
of law. As a matter of fact Air. Alackay?s interest con¬ 
tinues as chairman of the board of this new company, and 
as a matter of practical going on with the r^dio aspirations 
of The Alackaj' System, the connections of which we will 
have the advantage through the connections of the Inter¬ 
national Telephone & Telegraph Company, will enormously 
strengthen what we are able to do. That i^ so, we believe. 

Captain Hooper: There is one point I am not clear 
10.31 on. The relations between the Pacific Cable Com¬ 
pany, which is three-fourths o'wned by foreign capi¬ 
tal and one-fourth by The Alackay Compajny, as I under¬ 
stand it, and the Alassachusetts trust, radio company. The 
Alackay Company, which will own the rhdio stations to 
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parallel this cable. Xow vliat is Ihe relation between that 
company and the radio company across the Pacific and the 
cable company which is three-fonrths foreign owned? I 
do not understand. 

Mr. Hughes: I cannot speak by the book on that, Captain 
Hooper, because 1 have been almost exclusively engaged in 
the radio end. I do know" this, however, and 1 think that it 
is everything that is necessary under the law* to satisfy 
your inquiry. I do know’ that it can never result in any 
stock of the radio company being voted either by The Com¬ 
mercial Pacific Cable Company or any of its foreign stock- 
liolders. 

Captain Hoover: What I was trying to get at is the 
question of wdiether this one company—there w"ould be one 
cable and radio company, I suppose, would there not? 

Mr. Hughes: Oh, no. Oh, no. If you have gotten that 
idea I am very glad yon brought it up so that— 

Captain Hooper: That is the thing I wanted to get clear. 

Mr. Hughes: No, no. The Commercial Pacific Cable Com¬ 
pany and The Mackay Radio & Telegraph Company of Cal¬ 
ifornia are wholly distinct organizations. The Mackay 
Radio & Telegraph Company is the company which 
10,32 is the works on the radio of The Mackay System on 
the Pacific Coast. Tt w’as formed last summer, the 
summer of 1927, under the law’s of California. It took 
over the Federal Telegraph Company’s going communica¬ 
tion business betw’een California, Oregon and Washington, 
and the Federal Telegraph Company’s ship-to-shore busi¬ 
ness. And that California coiq)oration, The Mackay Radio 
and Telegraph, is the company that has made the applica¬ 
tions for station licenses across the Pacific and the ship- 
to-shore w’ork on the Pacific. Ocean. That is an American 
company. None of its stock is ow’ned by the Commercial 
Pacific, and the Commercial Pacific has no control over 
it in such a w"ay as you mean by stock ow’uership or by any 
voting- right. The entire capital stock of that radio com¬ 
pany is ow-ned by The Mackay Companies, the Massachu¬ 
setts trust. The Commercial Cable Companv is an old 
company, only 25 per cent of the stock of w’hich is owrned 
by The Mackay Companies, the Massachusetts trust. 

Captain Hooper: Now’ w’hat is going to be the arrange¬ 
ment about handling the messages ? For instance, you have 
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a message from San Francisco for the Philippines, and 
how is it decided whether it goes on the radio or cable! 
And suppose there is a cable break, isn’t there some deti- 
iiite arrangement that in edect would make it almost one 
company so far as working arrangement is concerned! 

Air. iiughes: Why, i do not know, i do not know what 
the arrangement is. i assume thai there probably will be 
some kind of traffic arrangement between the two com¬ 
panies. But i do not know. 1 can not speak definitely 
about it, and I do not know whether Air. Herdman 

1033 can. I 

Air. Herdman: i do not know whether there is any 
arrangement made at present at all. It is icontemplated, 
if necessary, to make some sort of traffic| arrangement 
whereby we could handle the traffic in case of cable breaks. 
Our contemplated plan at present is if the message is 
routed via radio it goes through via radio! If the cus¬ 
tomer routes it through via cable it goes through via cable. 

Air. Iiughes: I do not know what arrangement there is 
or may be, Captain Hooper, but I am confident if there is 
any arrangement it will be a traffic arrangemlent not carry¬ 
ing any degree of control over the radio. | 

Captain Hooper: I was trying to get the tiling clear, be¬ 
cause I think you made the statement that ioriginally the 
idea was to parallel the cable, so that! if a break 
occurred- 

Air. Hughes: I think Air. Herdman made that statement. 

Captain Hooper: Yes; so that the messages could be 
switched by radio. And I could not see'how jthere could be 
a difference between the two companies if ybu had such an 
arrangement. 

Air. Hughes: Well of course there can be ai difference be¬ 
tween the two companies. We could on the! Atlantic have 
some kind of traffic agreement or understanding with the 
company that had absolutelj" nothing to do jvith The Alac- 
kay System. That would not make it one company. 

Chairman Robinson: I understand your Pacific 

1034 Radio Company is owned by the iAIassachusetts 
trust! 

Air. Hughes: A hundred per cent. I 

Chairman Robinson: And it has, I suppose, American 
trustees! I 
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Mr. Hughes: The Massachusetts trust has all American 
trustees except one, who is a Canadian. 

Chairman Kobinson: And they own the property abso¬ 
lutely! 

Mr. Hughes: The Commission has a copy of the Trust 
Company agreement. 

Chairman Kobinson: Well, it is the usual trust arrange¬ 
ment! 

Ml*. Hughes: Usual Alassachusetts trust. 

Chairman Robinson: The beneficiary has no say! 

Mr. Hughes: They have some say in the election, and so 
forth. Tliat is all set forth in the declaration of trust of 
which the Commission has been furnished a copy. 

Chairman: But the trustee is the absolute owner, has the 
absolute ownersliip! 

Mr. Hughes: Yes, so far as ownershiiD is concerned, abso¬ 
lute ownership. 

^Ir. Webster: There is nothing to keep The Mackay Sys¬ 
tem from some time in the future, if it cares to, continuing 
to operate simply a radio circuit across the Pacific and 
sever, if convenient at that time, its connection with the 
Pacific Commercial Cable Company! 

Mr. Hughes: I do not know of anjlhing. 

Mr. Webster: I was just trying to get an answer 
1035 to what I thought perhaps Captain Hooper had in 
mind. 

On another asi)ect of the ease, it is true, is it not, that 
The Mackay Radio & Telegraph Company operating the 
point-to-poiht system on the Pacific Coast is transmitting 
messages at a rate lower than the prevailing telegraph 
rate ! 

]\Ir. Huglies: That is correct. The work that we are do¬ 
ing on tlie Pacific Coast is a perfect illustration, if I may 
say so, of what we hope will be the result of coordinated 
radio and wire and cable work. I think that perhaps some 
had misgiving, which was not unnatural, that a wire com¬ 
pany going into radio would have as its first love cable, 
and that tlie radio would be a side issue. I do not think 
that anybody who talked to Mr. Mackay for 15 minutes 
would leave with any such idea as that. 

But we have on the Pacific Coast a working illustration 
of what is happening. We took over there the business, the 


FEDERAL RADIO COMMISSION, 


673 


communication business of the Federal Telegraph Com¬ 
pany, which has been going on. On account; of the lower 
capital outlay necessary for a radio service the Federal 
Telegraph Company had been operating its interstate radio 
communication at lower rates than either the Postal Tele¬ 
graph Company or the Western Union Comipany. When 
we took over the Federal Telegraph Company we took over 
the Federal Telegraph Compain’’s rights too. There has 
been no effort and there is no intention'to raise those 
1036 rates. I 

The radio and the wire are operated between those 
States on the Pacific Coast by the same system, the system 
reaping the benefits from both, the system nbt making the 
wire a standby to the radio, or the radio a standby to the 
wire, but its customers using radio or wire as may suit the 
customer, according to rates or the character of the mes¬ 
sage transferred. In other words, the pointi I am making 
is that the two things are there operating side by side un¬ 
der the same system without detriment to either and with 
equal advantage to the system that runs it. 

Chairman Robinson: Any other questions qf iMr. Hughes 
from anybody ? 

Dr. Goldsmith: May 1 ask i\lr. Herdmani whether it is 
proposed to conduct a high-speed printing telegraph circuit 
across the Atlantic Ocean on a reliable bdsis using two 
wave lengths and a transmitter power of 5 K\V? 

Mr. Herdman: No, Doctor, it is not. Oiir plan on the 
Atlantic is to use at least 40 KW. i 

Dr. Goldsmith: Thank you. I 

Chairman Robinson: If there are no other questions the 
Commission will stand adjourned until two O’clock, in this 
room. i 

(Thereupon, at 12:.30 p. m. a recess wa^ taken until 2 
o’clock p. m. of the same day, Monday, May|14, 1928.) 


1037 


After Recess. 


The Commission resumed at two o’clock p. m., at the 
•expiration of the recess, with the same persons present as 
noted at the morning session. 
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Chairman Kobinson: Gentlemen, the meeting will be in 
order. The next applicant on this list is the Radio Corpor¬ 
ation of America. 

Sfafeincvf hij Mr. Maxton Davis, General Attorney Radio 
Corporation of America, 2.33 Broadicay, New York City. 

Mr. Davis: May it please the Commission, in view of the 
very broad interest of the Radio Corporation of America 
in the matters to be decided by your body, we shall ask your 
lionorable l)ody to indulge us by hearing not one but sev¬ 
eral of our representatives, who will speak from different 
points of view; Mr. Briggs with respect to traffic, Mr. Lati¬ 
mer with respect to engineering, Dr. Goldsmith with re¬ 
spect to television and international radio broadcasting, 
and perhaps ^Ir. Sherley and myself with respect to mat¬ 
ters of law and maybe of policy. 

It will be an illogical presentation, but on account of the 
fact that Dr. Goldsmith has tomorrow in New York obliga¬ 
tions quite as compulsory as the obligation to attend here, 
I shall ask the indulgence of the Commission to hear him 
first. 

International relay broadcasting will doubtless turn out 
to be overseas transoceanic point to point communication, 
and therefore is definitely within the scope of the 
1038 meeting today. Television probably is not but our 
purpose in asking you to consider television just at 
this moment is that we all recognize the shortage of the 
channels at the disposal of the Commission. If having ap¬ 
plications in for television, we say nothing about these ap¬ 
plications at this time, and if all the available channels are 
granted as the result of the hearing today, we shall have 
estopped ourselves to talk about television at some later 
time. There is an interdependence therefore of every serv¬ 
ice with respect to every other service, and of every ap¬ 
plicant with respect to every other applicant, and it is for 
that reason that I ask the Commission to hear Dr. Gold¬ 
smith at this time. 

I will say that my name is IManton Davis and that I rep¬ 
resent the Radio Corporation of America. Is that agree¬ 
able to the Commission ? 

Chairman Robinson; That is agreeable. 
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Statement of Dr. Alfred X. Goldsmith, Chief Broadcast En¬ 
gineer of the Radio Corporation of Ameridfi, 233 Broad- 
wag, New York Citg. | 

Dr. Goldsmitli: Mr. Chairman and gentljemen of the 
Commission: In a communication addressed to the Federal 
Radio Commission by myself, on behalf of tlie Radio Cor¬ 
poration of America, dated April 6, 1928, there were re¬ 
quested construction permits for four experimental radio 
stations. One of these applications was to provide for the 
study of transmission on various short waye lengths of 
broadcast material, sucb as speech and music,' to be relayed 
through foreign or domestic broadcasting stations. 
1039 The i)urpose of the other three applications was to 
provide for the study of transmissidn on various 
wave lengths of television material. Therej are attached 
hereto in Appendices A and H the requested frequencies, 
respectively, for international relay broadcasting and tele¬ 
vision broadcasting services corresponding tb the applica¬ 
tions whicli have already been forwarded to ybu. 

Before giving in detail the reasons which justify the 
grant of the proposed experimental licenses! to the Radio 
Corporation of America, s))ecitically, it is desirable to ex¬ 
plain the purposes and the national and international sig¬ 
nificance of international relay broadcasting,! in order that 
there may be on the records of your body sonde justification 
for the service as such, and some material to which refer¬ 
ence can be had at a later date relative to thb purpose and 
means to be used in international relay broadcasting and 
in television as well. I 

1. International Relay Broadcasting. 

Relay broadcasting is the method whergby programs 
originating in one countiy or continent are carried over a 
radio telephone channel of high quality, to o^her countries 
and continents. In effect it links the nations of the world 
into an international broadcasting network. 

The human value of a service of this sort and the interest 
which it will arouse can hardly bo over-estimated. For the 
first time internationally famous men and vfomen can de¬ 
liver their message not onh^ to the people! of their own 
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country, but equally to people in foreign lands. The 

1040 contact thus established between the leading thinkers 
of each nation and the remainder of the world can¬ 
not fail to exercise a profound cultural influence, upon the 
development of humanity. As a means of reducing the 
likelihood of international misunderstandings, insofar as 
these occur through lack of contact, international broad¬ 
casting is a most powerful agency. 

The emotional appeal of many events which can be in¬ 
ternationally broadcast is also extremely great. Such 
events as solemn religious services, for example, at Christ- 
mastide in the Holy Land, when spread over the entire 
world will bring home realities of religion to the peoples 
of many countries in a way which is otherwise unimagin¬ 
able. 

Similarly, great educators can deliver their messages to 
the world at large; jiioneers of thought in every fleld can 
become internationally known by direct contact; poets and 
authors need not attend upon the slow dissemination of 
their work through the printing press to enable it to reach 
many lands; and scientists can spread their most recent 
discoveries by an instantaneous vehicle of communication. 

Xow is international broadcasting less important rela¬ 
tively in the esthetic field of music. If one imagines the 
broadcasting of the Wagner Festival from Beyreuth in 
Germany, it becomes at once apparent that musical events 
of unique and universally appealing character can 

1041 be thus brought from their localized environment to 
the entire world. 

In the field of sociology, cooperation and understanding 
between labor and employing groups in all countries be¬ 
comes more readily possible. The interchange of political 
ideas through international discussion or debating becomes 
readily possible. 

In proposing that relay broadcasting shall have assigned 
to it a limited number of channels at this time, a recommen¬ 
dation is being made which is definitely in the direct line of 
human progress and the approval of which would neces¬ 
sarily give a great incentive to the development of interna¬ 
tional good-will through broadcasting and all that it implies 
to the world. 

I fiass then to the next. 
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la. Specific Justificalion for Grant of Experimental Li¬ 
censes for International Relay Broadcastiny to the Radio 

Corporation of America. \ 

i 

It may be mentioned that the frequencies requested for 
international relay broadcasting, as listed iii appendix A 
attached hereto, seven in number 20 kilocydles wide, are 
the result of a careful engineering and traffic Analysis, and 
represent an agreement between groups of e:^perienced ex¬ 
perts of the Radio Corporation of America, fhe following 
considerations justify the grant of the licenses in question 
to the Radio Corporation of America: | 

1. Relay broadcasting is a point-to-point telephone serv¬ 

ice of high grade requiring a well-nigh| perfect chan- 

1042 nel at least 20 kilocycles wide for both the modula¬ 
tion side bands. The Radio Corporation of America 

has had long experience in handling point-to-point services 
on a large scale, in fact, it has probably the ividest experi¬ 
ence in this the radio field of any commercial organization 
in the world. | 

2. The iiarlicular wave lengths used for eli'ective trans¬ 

mission depends on the distance of transmission, the direc¬ 
tion of transmission, the time of day, the seaspn of the year, 
and sometimes on other factors as well. The choice of wave 
lengths to meet given conditions requires ja wide knowl¬ 
edge of radio transmission conditions over Ibng distances, 
based on extensive experience, such as has i been accumu¬ 
lated by the Radio Corporation of America over a period of 
many years. ' 

3. Highly special and elaborate transmittihg and receiv¬ 
ing equipment and associated antennas are| required, and 
skilled operation by tlioronghly experienced ])ersonnel is 
needed. Low grade or occasional reception of the programs 
to be relay broadcast is useless as to the public. A mastery 
of I’cceiving techniqiie is necessary. The Radio Corporation 
has bad a thorough experience in transoceanjic radio recep¬ 
tion on short waves extending over a period of years. 

4. To make relay broadcasting effective I requires that 
wire line connections and a truly national network of out¬ 
let broadcasting' stations shall be available. The 

1043 Radio Corporation of America is inj a position to 
furnish the use of the leading radio broadcasting net- 
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vorks in tiie Unilod btales Tor tkis purpose, namely, the 
well known, Ked, Blue and i’acilic Aetworks oi the Maiional 
Broadcasting Cuiiipauv; on the understanding of course 
that these stations with these various networks not under 
or controlled by the Kadio Corporation of America or its 
associated companies, will be willing to broadcast such 
material, which we take for granted in view of the great 
public interest inherent in such material. 

5. Foreign contacts and working agreements are re¬ 
quired so that jn-ograms sent from the United States may 
be suitably rebroadcast in foreign countries, and that for¬ 
eign programs siula!)le for rebroadcasting in America will 
be provided by the foreign correspondents. The Radio 
Corporation has extremely \\ide contacts and nuuiorous 
contractual arrangements with other radio organizations 
alt over the world, and is capable of extending this radio 
service in the direction of relay broadcasting as may i)rove 
necessary and desirable. 

6. Elaborate studio and pi'ogi'am ])roducing facilities are 
needed, which programs should be of high (juality and 
typical of the best current practice in the United States, for 
it is y)erhaps through these programs that foreign nations 
will got their impressions of radio broadcasting and the 
status of our culture at this time. What are probably the 

most perfect studio and program staffs and facilities 
1044 in the world are available to the Radio Corporation 

of America through its relations with the National 
Broadcasting Company. 

7. The relay broadcasting organization requires elab- 
oi'ate research and developement staffs and facilities, so 
that the standards of operation shall be maintained and the 
United States kept in the lead in this field. The research 
and engineering staffs of the Radio Corporation of Amer¬ 
ica, General Electric Company and Westinghouse Elec¬ 
tric & jManufaeturing Company are available for any devel¬ 
opment of international relay broadcasting which may be 
undertaken by the Radio Corporation of America. Many 
hundreds of engineers, and millions of dollars in laboratory 
and station equipment are available for research and devel¬ 
opment activities along radio lines. The Radio Corpora¬ 
tion of America also has access to and the right to use for in- 
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ternational relay broadcasting the developments orginating 
in the laboi’atories of the Bell System (Amei'ichn Teleidione 
and Telegram Company and Western Eleetiic Company 
and their associated companies.) i 

8. Long experience in the fields of transoceanic commun¬ 
ication with their stringent requirements is necessary for 
the relay broadcasting organization in order that it may know 
how to handle such traffic systematically and!reliably, for 
all who may desire to use such circuits. The Rladio Coiqior- 
ation of America is in an obvious positibn of leader- 
lOL") ship in its knowledge of radio traffic Injindling. 

9. The service itself, and the group gi^’ing it, must 
bo of such status and dignity, and have such cjxperience as 
to command international respect, else the allocations of 
short wave lengths in the United States canfiot be main¬ 
tained in the face of world needs for short waves and the 
demands of many nations for such wave lengths. It is 
believe- that a great radio public service organization, 
such as the Radio Corporation of America, most fittingly 
meets these requirements. 

10. The early assignments of short wave| lengths for 
relay broadcasting from this country is necessary if the 
United States is to maintain its leadership in this field. 
Already other radio services and the staticins of other 
nations are engaging in this field and rajiidly developing 
it. Only an active and progressive organization, such as 
the Radio Corporation of America, with adequate facili¬ 
ties, can hope to hold its position in the development of 
this field. 

11. The proven and tlie desirable principle of encour¬ 
agement or research and development shouldj be accepted 
and carried forward; and it should be und|erstood that 
experimental services, if successful, will then be converted 
into regular services for the public. The Rajiio Corpora¬ 
tion of America can readily do this, in line vtith its tradi¬ 
tions of high quality service to the public. 

1046 12. It is entirely fitting that so important a radio 

activity as mass communication from bne nation to 
another should be suitably recognized by short wave as¬ 
signments. The Radio Corporation of America is skilled 
in conducting relationships with foreign governments and 
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is competent to liandle both tlie development and regular 
operation of international relay broadcasting services. 

It is to be noted that the six frequencies requested for 
international relay broadcasting in Appendix A (which 
are in the neighborhood of 18,000 and 15,000 and two near 
11,000 and two near 9,000 and one near 6,000 kilocycles, 
respectively) are in the band assigned to “broadcasting” 
by the International Radio Conference of 1927. In asking 
for such frequencies in these particular bands, it is under¬ 
stood that the request is made only on the basis and as¬ 
sumption that the assignments of frequency for interna¬ 
tional broadcasting will be exclusive, not only for the 
United States but for the world. International relay broad¬ 
casting channels are useless if their frequency assignment 
is not an exclusive one, for obvious reasons, inasmuch as 
they must reach distant nations with a clear signal, free 
from interfei'ence from other stations on the same fre¬ 
quency, and, on quite the same basis as any other point- 
to-point service. 

If the Federal Radio Commission is not prepared to 
give an exclusive assigiiment on these six reciuested fre¬ 
quencies to international relay broadcasting, and if 
1047 it is not the policy of the Government of the United 
States to support the stand that such frequency as¬ 
signments shall be exclusive for the entire world, the Radio 
Corporation, of necessity, would desire to alter its requests 
for international relay broadcasting frequencies by mov¬ 
ing them from the so-called “broadcasting” band into the 
bands open to ])oint-to-poiii1 services. In these latter 
point-to-point service bands, it is understood that the as¬ 
signing of exclusive frequencies on a world-wide basis is 
an accepted principle. A similar principle must be applied 
to international relay broadcasting frequencies, even if 
they are placed in the so-called “broadcasting” short wave 
bands. If this cannot be done, as previously stated, in¬ 
ternational relay broadcasting frequencies must necessarily 
fall in the point-to-point bands, or else fail of their purpose. 

I present now the next matter: 

2. Radio Television. 

Radio television is at a stage where it is prepared to 
leave the seclusion of the research laboratoiy and enter 
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into the daily affairs and uses of man. Intensive develop¬ 
ment work of an experimental nature has ajlready been 
carried on and transmission of television material is at 
hand through confidential experiments and transmissions 
carried on at Schenectady and Pittsburgh and it is hoped 
later at New York. In other words, television is not a 
vague and remote project, but, while 'still experi- 

1048 mental, is an imminent and plausible! probability. 
Indeed, a fair parallel is to compare television in 

its present state of development with ordinary broadcast¬ 
ing in its condition in 1921. The wise policy of the Gov¬ 
ernment which encouraged the development of broadcast¬ 
ing at that time, if similarly applied to television at the 
present time, will lead to a tremendous and desirable growth 
of that art as a service to the public. I 

The usefulness of television as a service is iself-evident. 
At the risk of repeating the obvious it should be pointed 
out that man gets his impressions of the outside world 
through two major channels, siglit and sound. It is not 
clear which of these channels is the more effective but as¬ 
suredly each of them is of tremendous value to mankind, 
and in consequence, their combination is more potent than 
either alone. 

In effect, the broadcasting stations of the United States 
send their messages to millions of blind listei^ers. In re¬ 
moving the darkness from the home of the listener-in, in 
a literal sense, and adding the television picture, a degree 
of closeness of contact between the artist, speaker, or min¬ 
ister hitherto unobtainable at once becomes possible. 

When one considers the number of important forms of 
television programs which could be sent to tlje broadcast 
listeners-in and lookers-in, one is compelled t<j) curb one’s 
imagination. Everything that the drama can afford, 

1049 that the musical comedy has to offer, that the de¬ 
bating stage can provide, that the concert stage can 

furnish, that the motion picture has given to humanity, can 
be brought into the home with synchronized; sound as a 
complete source of throughly satisfying and highly interest¬ 
ing human entertainment, instruction and edification. 

In carrying forward so serious and important a program, 
it is desirable to consider the various types of television 
service which will be required, since these fornk three main 
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divisions corresponding', approximately, to the existing or 
projected types of sound broadcasting: 

1. Urban Service. 

The first type of service to be considered is service to 
persons residing in a typical citj^ of considerable size, 
where the problem of distribution of radio waves through 
steel structures having marked absorption for such waves 
exist. A certain band of wavelengths or frequencies is be- 
lived to be suitable for television, in such districts, and will 
be first experimentally tested for the ])urpose and later 
utilized on a systematic service liasis. The fre(iuencies 
requested for experimental licenses for ur])an service are 
all in the frequencies between 1525 and 4,000 kilocycles, 
and it is understood that those are experimental licenses to 
determine what can be accomplished by the use of those 
frequencies. It may be pointed out here that there is no 
way of determining the usefulness of such frequencies ex¬ 
cept by what may be termed the process of vivi- 
1050 section. The patient has got to go under the ether. 

Commissioner (.’aldwell: lias it ? 

Dr. Goldsmith: 1 beg pardon. I withdraw that. You 
have got to operate and determine whether the particular 
frequency in question will be effective for television ser¬ 
vice. A ])riori one cannot get all the freciuencies which are 
desirable for urban distribution of television program, and 
as long as this project remains in the realm of mere hypo¬ 
thesis we shall never know. 

2. Surburban and Rural Service. 

Outside of the large towns reside great groups of pros¬ 
pective lookers-in who will find in television service a new 
means of contact with persons outside of their normal 
range of travel. These areas are much greater in dimen¬ 
sions than the city areas and, in addition, have a different 
type of terrain. As a result, a different band of wave¬ 
lengths or frequencies is anticipated to be necessary for 
satisfactory television service to this group of lookers-in. 
They fall between 4100 and 6650 kilocycles for this par¬ 
ticular service. 
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3. International Service. 


Just as in the case of broadcasting it becondes necessary 
for many personal, national and international reasons to 
foster the development and growth of internajtional broad¬ 
casting through the assignment of relay broadjcasting chan¬ 
nels, so it is necessary in the field of itelevision to 

1051 provide for international television through relay 
television broadcasting channels. These channels 

are intended to span oceans or continents andj to carry the 
television image from one country or continent to one or 
more other countries or continents. The project under this 
use is an exceptionally ambitious one. It transcends our 
present knowledge and capabilities, and yet !if the ice be 
not broken whereby experimentation can bje carried on 
under experimental licenses from your Coipmission, we 
will never be able to send a television program to foreign 
nations by any means which we can now enyision. Since 
the distances to be covered and the nature jof the inter¬ 
vening territory (generally an ocean) is entirely ditfer- 
ent in these cases from the two preceding, relay television 
broadcasting will require its own separate lallocation of 
channels. And accordingly there have been rjequested cer¬ 
tain channels between 9500 and 17150 kilocycles for ex¬ 
perimentation for television and international broadcast¬ 
ing or relay broadcasting. 

It will be noted that a one hundred kilocycle wide band 
has been requested for television service, land it must 
come as a sense of shock to discover that a television chan¬ 
nel is five times as wide as what we call the rniiiimum tele¬ 
graph channel; that it requires 100 kilocyclels for separa¬ 
tion instead of 20 kilocycles. It is, however,! no arbitrary 
decision on the part of those who address yo|u here today. 

It is merely the result of the inevitable ifiij'Sical princi¬ 
ples which must be considered. I 

1052 An explanation of Ihe 100-kilocycle j-hannel width 
requested for television broadcasting iii these initial 

assignments is of interest. ! 

The width of channel in television broadcasting (ex¬ 
pressed in kilocycles) determines the field Ojf view of the 
picture and also its claritv or fineness of detail. For ex- 
32—4987a 
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ample, a narrow band of frequencies assigned to television 
would permit the transmission only of unpleasantly crude 
images of restricted dimensions, and would therefore at 
once block the development and public appreciation of this 
new art, because as a matter of fact the difficult thing to do 
is not to send any sort of image but to send a really ac¬ 
ceptable ima^e. Even the 100 kilocycle bands which have 
been recommended are capable of giving only a picture of 
moderate dimensions and of fairly acceptable sharpness 
and clarity. To narrow the bands below the 100-kilocycle 
value would necessarilv block effective progress in this new 
field. 

The granting of experimental licenses on the various 
recommended television broadcasting channels will encour¬ 
age a rapid development of this new art and its corres¬ 
ponding coordination with broadcasting, which will lead to 
the provision of a completely satisfactory and hitherto un¬ 
obtainable radio sight-and-sound service to the people of 
the United States and even of the entire world. 

To develop the three basic types of television broadcast¬ 
ing requires permission from the Federal Radio 
1053 Commission to explore experimentally the television 
transmitting capabilities of a considerable number 
of 100-kilocycle bands between 1500 and approximately 17,- 
000 kilocycles. We know very little of the television trans¬ 
mission capability of these bands and we shall never de¬ 
termine how to utilize them effectively for the entertain¬ 
ment and instruction of the public by television unless en¬ 
couragement is given those planning to develop the art, 
through authorization experimentally to transmit television 
material on such wavelengths and to determine conclusively 
the sort of service given in urban, suburban and rural, and 
international television services, on each of these bands. 

I pass now to— 

2a. Specific Justification for Grant of Experimental Licenses 
for Radio Television Broadcasthtp to the Radio Cor¬ 
poration of America. 

1. Television is a more difficult service even than tele¬ 
phone broadcasting, and requires its own special assign¬ 
ments. If television is placed on ordinary broadcasting 
wavelengths, the listeners will hear unpleasant sounds. 
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That is, between 550 and 1550 kilocycles^ bands now 
using the broadcasting licenses and those! who happen 
to tune in on a television broadcasting station will bear an 
extraordinarily unpleasant sound in their lieceiving sets. 
Indeed, one might say that the sounds they iwill hear will 
be almost as unpleasant as some of the pictures which they 
will first receive. Conversely, television receivers 

1054 tuned to broadcasting wavelengths will receive a 
blur, but no picture, from an ordinary telephone 

broadcasting station. Permanent television! broadcasting 
of high quality appears more likely upon the |shorter wave¬ 
lengths. The Eadio Corporation of America! has had wide 
experience in the handling of these short wav6s. 

2. The establishment of a television service opens up an 

entirely new channel of mass communication-^broadcasting 
for the sense of sight. In other words, optical and elec¬ 
trical experts are required for the develojjment of tele¬ 
vision transmission and reception. Such men are available 
to the Eadio Corporation in its own statf, and on the statfs 
of the General Electric Company, Westinghouse Electric & 
Manufacturing Company and ECA Photophpne (a recently 
formed organization for the production of!sound motion 
pictures). ■ 

3. All considerations justifying the grant of short waves 

to relay broadcasting which have been mentioned hold as 
well for television broadcasting. As has been pointed out 
previously, the Eadio Corporation meets thd necessary re¬ 
quirements very fully. | 

4. Television broadcasting also requii’es! special wave 

bands suitable for urban, suburban and rural, and interna¬ 
tional transmission of television programs^ respectively. 
These wave bands will not be interchangeable at any given 

time. Through extensive experience' in the short 

1055 wave band, both in transmission and | reception, the 

engineers of the Eadio Corporation qf iVmerica be¬ 
lieve they are able to select the most suitable wave bands 
and utilize them effectively. I 

5. The major television service over long! distances will 
presumably be to Europe, with extensions! of service as 
soon as possible to South America and to Hawaii, the Phil¬ 
ippines, and the Far East, respectively. T|he Eadio Cor¬ 
poration has the necessary foreign contacts or stations at 
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the points in question. An interesting example of this is 
Broadcasting Station KZRM at Manila, the station of the 
Radio Corporation of the Philippines, which is a subsidiar^^ 
of the Radio Corporation of America. 

6. Many careless statements have been made as to the 
frequency band width required for television. Television 
pictures are made by rapidly drawing a series of lines of 
variable darkness below each other, the process being so 
rapid that the lines in question blend into a composite and 
apparently continuous image. The Radio Corporation can 
be depended upon, on the basis of its long experience in 
radio broadcast transmission and the furnishing to the 
American public of radio receiving equipment on the 
largest scale; to develop television broadcasting along con¬ 
structive and satisfactory lines and in such fashion as to 
give a service of permanent value to the public. 

7. The band widths required (for single side-band trans¬ 

mission) for various types of television are as fol- 
1056 lows: 

For a 24-line picture, 5 kilocycles. 

For a 48-line picture, 20 kilocycles. 

For a 96-line picture, 80 kilocycles. 

When it i.s considered that even fairly crude newspaper 
half-tone illustrations have from 150 to 300 lines, it will be 
appreciated that pictures of continuing interest to moder¬ 
ately discriminating lookers-in will require at least 100- 
kilocycle bands. What is meant by a 24-line picture is a 
picture made up of 24 lines of varying intensity of light 
and forming in their totality a single picture. When it is 
considered that even a fairly crude newspaper half-tone has 
from 150 to 300 lines it will be appreciated that a picture 
that will be of interest will require at least a lOO-kilocycle 
band, that is, approximately 100 lines and say about the 
amount of detail that can be used in a newspaper half-tone 
an inch and a half or two inches square. This will suffice 
merely for showing action of two or three figures clearly 
with a certain amount of background detail. 

In other words, a 5-kilocycle band will permit the tele- 
vi.sion broadcasting of a crude image of a head, with com¬ 
paratively little detail. A 20-kilocycle band will permit the 
broadcasting of a head and shoulders of the actor or 
speaker, with more detail. An 80-kilocyele band will per¬ 
mit the transmission of the pictures of two or three actors, 
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with fairly acceptable detail, assuming that! all the tech¬ 
nical development now in the way of accomplishing 
1057 100 Idlocycle television transmission ind reception 
are fully mastered. I 

The allocation of bands 100-kilocycles wide jfor television 
is strongly advocated, since this is clearly the minimum 
basis of a true television service of permanent interest to 
the public. It may be anticipated that uninformed or non¬ 
conservative television broadcasters would! transmit an 
endless series of walibly, blurred, fuzzy or Silhouette pic¬ 
tures, with bad flicker and of limited area. This would be 
called “television”, but would truly be no more a useful 
example of television than a child’s wavering drawing is a 
masterpiece of art by Eembrandt. “Television”, so-called, 
from irresponsible sources will benefit only the oculists of 
the United States, in proportion as it ruins the eye-sight of 
the public “lookers-in”. j 

In the interest of saving l)oth the vision andjthe television 
of the public, only an experienced and responsible organi¬ 
zation, such as the Radio Corporation of America, should 
be granted licenses to broadcast television ‘material, for 
only such organizations can be depended u^ion to uphold 
high ideals of service. 

The Radio Corporation of America can be depended upon 
to broadcast television material with high itechnical and 
program quality, just as it has in the broadcasting field. It 
points to the consistently high standards of its broadcast¬ 
ing record in making its request for licenses! permitting it 
to carry forward the equally successful development of tele¬ 
vision broadcasting and the consequent creation of a great 
new service to the public. 


1058 


Appendix A. 


Frequencies Requested for International Relay Broad¬ 
casting. 


17790 

15340 

11790 

11710 

9540 

9510 


(16.86) 

(19.56) 

(25.45) 
(25.62) 

(30.45) 
(31.54) 


6010 (49.89) 



688 


IlfTEKCITY BADIO lELEGEAPH CO. ET AL. VS. 


Aepbndix B. 


Requested Frequencies for Television Broadeasting Sert'ice. 


Television channels. Service bands. Used for. 


1525 (1!)6.7) to 1625 (184.6) ... All Mobile 


2050 (146.3) to 2150 (139.5) 

2350 (127.7) to 2450 (122.4) 

3000 (100.0) to 3100 (96.77) 

3100 ( 96.77) to 3200 (93.75) 

3200 (93.75) to 8300 (90.91) 
3900 ( 76.92) to 4000 ( 75.00) 

1050 


All Mobile and Fixed. 
All Mobile. 

All Mobile and Fixed. 
All Mobile and Fixed. 
All Mobile and Fixed. 
All Mobile, Fixed and 
Amateur. 


Urban and imme¬ 
diate vicinity—7. 


4100 ( 73.17) to 4200 ( 71.43) ... All Mobile, and Fixed. 

4200 ( 71.43) to 4.300 (69.76) ... All Mobile and Fixed. 

47.50 ( 63.61) to 4850 (61.86) _All Mobile and Fixed. 

5500 (54.54) to 3600 ( 53.57) -All Mobile. 

6050 ( 48.60) to 6150 (48.78)-All Broadcast. 

61.50 (48.78) to 6250 (44.44).All Mobile. 

65.50 (4.5.80) to 6650 (45.11) .. All Mobile. 

8.500 ( 35.30) to 8600 ( 34.88) ... 8 5 0 0-8550-M; 8550- 

8600-M. I. 

9550 (31.41) to 9650 (31.09) ... 9550-9600-BC; 9600- 

9650-F. 

IISOO (25.42) to 11900 (25.21) .. AU Broadcast. 

13150 (22.81) to 13250 ( 22.65) . All Mobile and Fixed. 

1.5100 (19.87) to 15200 (19.74) . All Broadcast. 

17050 (17.60) to 17150 (17.49) . 17050-17100-M; 17100- 

, 17100-MF. 

I thank you. 

Chairman Eobinson: Any questions for Dr. Goldsmith 
before he leaves the table? 

Captain Hooper: I might ask him what justification 
we would have to put relay broadcasting on a point-to-point 
band. 

Dr. Goldsmith: Because it is specifically point-to- 
1060 point service. Tt is not broadcasting service. It is 
not addressed to the public in any sense. It is ad¬ 
dressed only to responsible rebroadcasting agencies con¬ 
trolling national networks. It requires for its conduct and 
reception an antenna projection and receiving equipment 
which I can tell you from definite experience would be quite 
beyond the wildest possible experience in any homes. It is 
definitely not a broadcasting service to the public, and it is 
an error in terminology to so refer to it. I have used the 
term “relay” merely to adhere to past practice. I should 
prefer to call it a one-way point-to-point telephony commu- 


Suburban and 
Rural—7. 


To Pacific & Asia. 

To Europe. 

To Pacific & Asia. 
To South Amer¬ 
ica. 

To Europe. 

To South Amer¬ 
ica—6. 
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iiication system, which hi time will probably! become a defi¬ 
nite public service for toll, enabling an interchange of pro¬ 
grams across the ocean. 

Chairman Eobinson: What is the experience so far in 
transatlantic broadcasting? i 

Dr. Goldsmith: The experience so far iindicates that 
utilizing the rather complicated antennal systems, and 
plurality transmitters at transmitting statio|ns, and special 
receivers having many technical refinements in the way 
of maintaining quality, reducing fading, an<|i good quality, 
of international relay broadcasting, lies definitely within 
the nearby possibility. That is to say, it! would not be 
beyond our hopes to give the American public a 

1061 fairly satisfactory reproduction of British programs 
on a schedule basis about a year from now. 

Chairman Robinson: Has a British or a Drench program 
been heard yet in America? I 

Dr. Goldsmith: Oh, yes, repeatedly. We have established 
monitoring post in Schenectady and Pittsburgh, and at my 
laboratory in New York City, and at River Head, and we 
have consistently monitored those program|s from foreign 
points. At my library quite continuously I have listened 
every afternoon to British programs being!transmitted to 
the British public at that time, which of course in the Eng¬ 
lish time is in the evening hours. I 

Chairman Eobinson: The Baltimore horse race was 
simply a broadcasting taken off at the Baltimore station. 

Dr. Goldsmith: Yes, sir. But this is speaking of actual 
programs, and I have listened to speeches by speakers in 
London, and to vaudeville skits, and concert:i by the various 
symphony orchestra. Under unfavorable | receiving con¬ 
ditions and unsuitable locations in the cit^ the program 
quality varies from really quite acceptable jto rather poor. 
Under the more favorable conditions at ai receiving sta¬ 
tion any where during a fair portion of the time it is fairly 
acceptable, and even now the project is welll advanced. 

Chairman Robinson: You spoke ! of an experi- 

1062 mental license for television. For h|ow long should 
one be granted? 

Dr. Goldsmith: I should say that the grant of an ex¬ 
perimental license might well be made for a succession 
of short periods, wjth an explanation to the Commission 

i 

I 

j 

i 
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before the renewal on each occasion of what had been ac¬ 
complished and what was hoped to be accomplished during 
the next short period. There is no idea of asking for a 
long-time experimental license. 

Chairman Robinson: If the experiment is i^roved what 
should be done with the wave? 

Dr. Goldsmith: I do not understand your question. 

Chairman Robinson: If the experiment is proved out 
successfully—or unsuccessfully for that matter, and if un¬ 
successful I suppose you would say that it should be as¬ 
signed to some other service. 

Dr. Goldsmith: Of course. 

Chairman Robinson: But suppose it proved successful. 

Dr. Goldsmith: If it were found that one or more of these 
100-kiIocycle bands were utilizable effectively for televi¬ 
sion broadcasting in the urban, suburban or international 
fields, tlien it Avould be for the Commission, keeping in mind 
the relative importance of all the services, i)ast, present 
and future, which will require these frequency bands, to 
decide equitably as between them and to allocate to 
1063 television broadcasting a sufficient number of bands 
to enable its practical use. In other words, it would 
be necessary for the Commission then in our opinion to 
assign bands to television broadcasting, just as it does to 
any other sort of broadcasting. And we believe that the 
public would be well served by such an assignment and 
would be enthusiastically interested and would approve of 
such action on the part of the Commission. 

Commissioner Caldwell: Do you see enough bands in 
television available to be divided equally among the five 
zones and equitably among the 48 States? And you are 
referring to it as broadcasting. 

Dr. Goldsrnith: I am so referring to it and it is broad¬ 
casing. But I want to say at this juncture in complete 
disqualification of myself as a constitutional lawyer, that 
I am unable to answer your question. 

Commissioner Caldwell: My question was, how many of 
these television bands will probably be available? In other 
words, the number is actually very limited, is it not? 

Dr. Goldsmith: Very limited. 
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Commissioner Caldwell: And, you have suggested 100 
kilocycles as the possible minimum unit. Would not you 
raise that to 200, or 300, or possibly 500? I 

Dr. Goldsmith: Of course if you wanjted to show a 

1064 large crowd of people with great claijity of detail, 
you would have to use hundreds of kilocycles for 

television broadcasting. However, we do notj know how to 
build transmitters or receivers for such ser\‘'ice. It is so 
far beyond our technical knowledge that we Should not be 
fully justified in coming before you and asking you for 
something that we cannot even imagine where we are going 
to use it effectively. We are coming to you and asking 
only for the bands and frequencies which we think we can 
utilize. We have actually constructed television transmit¬ 
ters which use 80 or 90 kilocycle bands. ; 

As to the number of these, one might guetes, viewing it 
from the general sense of proportion, that' perhaps five 
urban, five suburban and rural, and five international tele¬ 
vision broadcasting channels, might be the ultimate result 
with a totality of 1500 kilocycles or 2000 kilocycles assigned 
to it, as against 1,000 at the present assigneq to telephony 
broadcasting, and as against 15,006 kilocycle^ in the short 
wave bands. So that then for this service it would seem 
a reasonable proportion. It would be according to your 
view of assigning 10 or 15 short waves, or whether short 
waves are to be denied to television and television never 
shall become an existing service. i 

Chairman Robinson: Which is of the greatest use for 
public service, the use of the air for the voice or for 

1065 pictures? | 

Dr. Goldsmith: In advance of the actual achieve¬ 
ment of television broadcasting any man’s gUess is as good 
as any one else’s. My own guess would be that these serv¬ 
ices are equally valuable, that the interest bn the part of 
the public is entirely comparable, that people will be as 
anxious to have high quality television receivers as now 
they are to have broadcasting. i 

Chairman Robinson: It is not what they may be anxious 
to have, but what is the best thing for the piublic? Which 
would you prefer as the better public service, a newspaper 
all in pictures or all in print ? 
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Dr. Golclsmitli: There are many people who would prefer 
the one as well as many people who would prefer the other. 
People are divided as to wliicdi would lend the greater aid 
in enlightenment. There are some who believe that read¬ 
ing a description is more effective than reading a picture. 
On the other hand, there are many educators and prominent 
ones who say that a good picture is more presuasive educa¬ 
tionally than a thousand words. I myself feel that the 
two services are on a parity, and that in actual benefit 
educationally and from the understanding point of vievr, 
they are about equal. 

Chairman Robinson: .May we not have to choose 

1066 eventually, depending upon the advance of the art 
as to which would render the higher public service!' 

Dr. Goldsmith: I do not believe that the Commission will 
face quite so unpleasant an alternative. It is to be hoped 
that that may be avoided, particularly in advance of this 
new service having been tried out experimentally. It may 
be that the demands on the Commission for short wave serv¬ 
ice may force you to consider that question seriously, but 
it certainly is to be hoped that tlie Commission will not 
adopt any such policy on that point at this time, before 
television has even come into being. That would merely 
stifle it. 

Chairman Robinson: I am speaking of it after a time 
when we will say that it has been fully developed and 
proven to be a success. In other words, take a picture such 
as we have in the papers today transmitted transoceanic- 
ally, and- 

Dr. Goldsmith (interposing): A motion picture? 

Chairman Robinson: Or any picture, a stationary pic¬ 
ture, we will say transmitted transcontinentally. We might 
not have room for such pictures, and it might be that the 
demand of the people of this country, or of the world for 
that matter, for voice communication is greater than the 
demand for pictoral communication. 

Dr. Goldsmith : It might be decided that telegraphic 

1067 communication, fac simile communication, that is, 
a style of picture communication or voice communi¬ 
cation, "will be more important than television. On the 
other hand, it is believed that with technical advances and 
the effectual utilization of the ether channels, will enable 
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all these services to be accommodated, provided it is under¬ 
stood that they cannot be throvui wide opeii. That is, if 
the Commission were at this time to seek a -vi’ay of assign¬ 
ing, let us say, 700 television broadcasting licenses, as there 
are 700 great telephony broadcasting licences, assuredly 
they would find themselves at once face to face with a most 
serious situation. 

Chairman Robinson: But television can hever be used 
for business communication such as w^e carry on by cable 
and radio now. It can never be of that height of public 
service. In other words, you cannot send a njian a business 
message by picture, can you? 

Dr. Goldsmith: Mr. Chairman, we are father of the 
opinion that fac simile transmission at very high speed 
will be the ultimate method of sending business communi¬ 
cations. That is to say, that a man will write a letter and 
that letter will be slipped into a transmitting machine, and 
automatically its duplicate will appear at great distance 
at very high speed, a service which is ratheir closely akin 
to television or moving picture servic^. We appre- 
1068 ciate of course that this requires mofe precise and 
complicated apparatus, and a wider frequency band 
than ordinary telegraphy, but the simplification of the 
transmission and the greater use of the staff,! of the operat¬ 
ing personnel 1 mean, lead us to believe that'there are pos¬ 
sibilities in that direction which must be explored. 

Mr. Webster: But the channels for which ypu are making 
application may ultimately prove impractical for television 
service, may they not? I 

Dr. Goldsmith: Yes; but we doubt it. 

Mr. Webster: In view of that fact, in or^er to comply 
fully witl) your applications it will be necessary to delay 
the assigning of short wave channels in general, will it not? 

Dr. Goldsmith: No; I think not. In the case of television 
experimental licenses that "we are asking for are not ex¬ 
clusive assignments. We would endeavor to operate on 
such power and at such times as would avpid interfering 
with others assigned temporarily at least i;o those same 
channels. We do not ask for exclusive channels in experi¬ 
mental licenses. 

Mr. Webster: But you- will eventually ask for exclusive 
channels ? I 
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Dr. Goldsmith: Yes, sir; if we are successful. 

Mr. Webster: Meanwhile the same channel might 

1069 have been assigned to public service of some dif¬ 
ferent character. 

Dr. Goldsmith: Yes. 

Mr. Webster: Would it not then be necessary to delay the 
assigning of short waves generally until you have com¬ 
pleted your eii)erimentatiou. You are making a request 
that in view of the tremendous pressure that exists for 
these channels for j)ublic service that will atfect practical 
service. 

Dr. Goldsmith: 1 would say that it is more than a prac¬ 
tical request. Nothing can be more impractical than to 
stifle an entirely new art. And it does not necessarily de¬ 
lay the entire assignment of short wave bands; it simply 
means the selecting of certain bands for television and mak¬ 
ing all other assignments, and making these tentatively. It 
means the putting of these bands in escrow as against the 
day when they shall be proven useful for television, or 
useless if that should be the case; and we think it is quite 
possible that they will prove very useful. 

Captain Hooper: There are a large number of channels 
assigned for international communication, or will be, which 
during certain hours are silent. 

Dr. Goldsmith: Yes. 

Captain Hooper: Because of various day and night 

1070 conditions and so forth, and you could use those 
channels during those particular times for other 

purpose, I take it. Why could not experimentally you 
use those silent channels for two or three hours for tele¬ 
vision work, and if it works out we might consider later 
on sweeping out a wide band for television, Just as we 
did for broadcasting in 1921. 

Dr. Goldsmith: I think your suggestion is admirable. 

It is entirely along the line we had hoped the Commission 
would take. That is, we are to be regarded as the care¬ 
ful experimenter who adapts himself to the conditions in 
that band, seeking to avoid interference with others. Of 
course there is one point that you must keep in mind, 
and that is that we have to determine the usefulness of 
these various bands at those times when they would not 
be used for television broadcasting. So far as the 
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European bands are concerned, they wouldj be naturally 
used at almost any time, because European television 
broadcasting would be more or less a day ahd night serv¬ 
ice. On the other hand, the changes of sei’vice between 
day and night over the short distances woiild not be so 
great. | 

As regards suburban and rural service, tljere we would 
have again an all-day service, and perhaps |some conflict, 
because there would be changes, particularly towards the 
edge of the service zone between day and njight. When it 
comes to the international bands, w4 believe that 

1071 those would, be used only during the hpurs when for¬ 
eign listeners would be listening at home, or vice 

versa, in foreign countries when American listeners were 
at home in the evening. So the international broadcasting 
channels would be much more restricted in ijours than the 
others; which is most fortunate, because 1|hey are long 
wave channels which are the bone of contention. 

Captain Hooper: Would not they be used at home on in¬ 
ternational channels when they cannot be used abroad? 

Dr. Goldsmith: I do not quite get that question t 

Captain Hooper: For instance, you may have a channel 
on 10,000 kilocycles which may be used night with 
Europe. Now, in the daytime you cannot |use that with 
Europe. Why could not you experiment in television on 
that channel at home and get your apparatus perfected, 
and so on, and then later on if it is perfected and you find 
it a desirable thing, the next step would be to consider 
sweeping out a band so that you could use il| with Europe. 

Dr. Goldsmith: We would be very glad indeed to lay out 
our plan of experimentation along just such lines, and to 
do so with the consent of the Commission and in accordance 
with their desire to minimize interference. 

Captain Hooper. I think that would be dejsirable. 

Chairman Robinson: Would you be obliged to experi¬ 
ment internationally? Cannot you doi it nationally? 

1072 If it will go over land it will go over the sea, will it 
not? 

Dr. Goldsmith: Unfortunately it is not quite that sim¬ 
ple. If we transmit a program to England we transmit it 
from here in the afternoon and it crosses the sunset zone 
info England during the winter months. Wliereas if we 
transmit westward the entire transmission is under sun- 
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light conditions and the results of the westward transmis¬ 
sion would not give us the faintest idea as to what would 
happen to England. Sunlight is the guiding principle and 
the determining behavior of a short wave circuit largely. 

Chairman Robinson: Any other questions of Dr. Gold¬ 
smith? (A pause, without response.) That is all, Dr. Gold¬ 
smith. 

(And the witness left the table.) 

Mr. Davis: I should now like to have you hear Mr. 
Briggs. 

Chairman Robinson: Mr. Briggs will please come around 
to the table. 

107.3 Statement of Mr. Lloyd A. Briggs, Representing the 
Traffic Department, Transoceanic Communications 

Syste?n, of the Radio Corporation of America, 233 Broad¬ 
way, New York City. 

Mr. Briggs: Mr. Chairman and gentlemen of the Com¬ 
mission: Where I have used the word “we” in the state¬ 
ment I have prepared I use that we as meaning the Traffic 
Department of the Transoceanic Communications System 
of the Radio Corporation of America. 

The General Order calling this hearing for today speci¬ 
fies “applications for public service licenses in the trans¬ 
oceanic field,” consequently what T present will be confined 
to the international phases of the R. C. A. communications 
services and will only touch upon the domestic, or national, 
field insofar as it interlocks with considerations of interna¬ 
tional operations. 

It seems to be generally assumed that the short waves 
primarily international in their application are those be¬ 
tween 6000 kilocycles and 23,000 kilocycles. In fact this 
convenient dividing line of 6000 kilocycles is mentioned as 
such in the 1927 International Radio Convention and will 
undoubtedly be so considered by other nations in making 
their assignments. Consequently for this hearing we have 
confined our analysis of the situation and all our prepared 
data to the primarily international frequencies between 
6000 and 23,000 kilocycles. 

Nevertheless it must be remembered that frequencies just 
below 6000 kilocycles are extremely valuable, and in 
1074 some cases actually indispensable, for long distance 
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international communications, especially during mid¬ 
winter, and also that frequencies above 6000 kilocycles are 
vitally necessary for daytime national communication even 
over relatively short distances. The characteriistics of the 
6000 kilocycle frequency, judging from practical operating 
experience during the past four years, are suclf that it pro¬ 
vides commercially reliable midsummer communication to 
a maximum distance of only about 100 miles at midday, and 
even in midwinter cannot be depended upon | for midday 
operation much over 400 miles. I mention this only to keep 
clearly in view the fact that any responsible | plan or do¬ 
mestic, national, service must involve the use ih some man¬ 
ner of frequencies well within the “ internatjlonal ” band 
above 6000 kilocycles. i 

The Radio Corporation of America has pending before 
the Federal Radio Commission applications I for licenses 
and construction permits in which we have alsked the as¬ 
signment of 105 frequencies for 35 radio statibns to cover 
our transoceanic, international radio circuits.! This is in¬ 
clusive of the 50 frequencies at present assigiied to us on 
existing licenses and construction permits. Of these 105 
freiiuencies, 11 lie outside the frequency band 6000 to 23,- 
000 kilocycles, leaving 94 applications Ifor frequen- 

1075 cies within the “international” zone. 

To get a clear picture of the reasons for requiring 
35 stations it is necessary to consider them iji groups ac¬ 
cording to the geographical zones within which lie the serv¬ 
ices to be operated from these stations. Thb 35 stations, 
each requiring three frequencies, are naturally divided into 
the following grouping: I 

12 to European services for communications with 
London (2), Berlin (2), ParisJ Rome, Am¬ 
sterdam, Gothenburg, Brussels, Warsaw, 
Lisbon, Oslo. I 

9 to South American services for cbmmunication 
with Buenos Aires (2), Rio de|Janeiro, Bo¬ 
gota, Caracas, Maracaibo, Paramaribo, San 

1076 Juan, P. R., St. Martins. 

7 to trans-Pacific service for communication 
with Manila, Honolulu, Java, S&igon, Tokio, 
Shanghai, Hongkong. 

23 countries, including Porto Rico aijd Hawaii. 
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2 at Hawaii for connections with the United 
States, Manila and Japan. 

1 at Porto Eico for connections with the United 
States, and Caribbean points. 

4 at New York and San Francisco for inter-con¬ 
nection of trans-Atlantic and trans-Pacific 
services and for the development in practical 
operation of an American fac-simile service. 

Total, 35 

The communications services named in the above groups 
are not those we expect to operate, or hope to operate; they 
are existing services in actual regular operation by the 
Radio Corporation of America. At the risk of some repeti¬ 
tion I wish to put before you as evidence of the es- 
1077 tablished character of the circuits, the dates on 
which each was opened for public service; each circuit 
has been in continuous operation since its opening and is in 
operation today. 

Dates on Which R. C. A. Circuits Were Established. 


Circuit. 


British. 

Between New 

York and London. 

Meh. 

1. 1920 

Norwegian. 

i( 

44 

44 44 

Oslo. 

May 

17. 1920 

German.. 

« 

44 

44 44 

Berlin . 

Aug. 

1, 1920 

French. 

« 

44 

44 44 

Paris . 

Dec. 

14. 1920 

Italian. 

« 

44 

44 44 

Rome . 

.\ug. 

10. 1922 

Polish. 

4* 

44 

44 44 

Warsaw . 

Oct. 

.'. 192.2 

Swedish.. 

44 

44 

44 44 

Gothenburg .... 

Dec. 

1. 192?. 

Argentine. 

44 

44 

44 44 

Buenos Aires... 

Jan. 

22, 1924 

Brazilian. 


44 

44 44 

Rio de Janeiro. 

May 

2. 1920 

Holland.. 


44 

44 44 

Amsterdam _ 

Xov. 

1, 1920 

Dutch West Indies 


44 

44 44 

St. Martins. 

June 

21. 1927 

Dutch Guiana.... 



44 44 

Paramaribo .... 

.\ug 

9. 1927 

Venezuelan. 

44 


44 44 

Caracas . 

.Aug. 

18. 1927 

Colombian. 

44 


44 44 

Bogota . 

Aug. 

27, 1927 

Belgian. 

44 

44 

44 44 

Brussels . 

Oct. 

2. 1927 

Porto Rican . 

44 

“ 

44 44 

San Juan. 

Oct. 

10. 1927 

Turkish. 

“ 

“ 

44 44 

.\ngora . 

Dec. 

10. 1927 

Venezuelan S2.... 


44 

44 44 

Maracaibo . 

Jan. 

22 192S 

Canadian_ .... 

44 

44 

44 44 

Montreal . 

Mar. 

To. 1928 

Portuguese. 


44 

44 44 

Lisbon . 

Apr. 

2. 1920 

1078 Hawaiian.. 

Between 

San 

Fran, and 

Honolulu . 

Mar. 

1. 192- 

Japanese.. . 

44 

44 

44 44 

To k i 0 operated Mar. 
via Honolulu. 

1, 192- 

Dutch East Indies. 

44 

San 

Fran, and Malabar . 

July 

16. 192- 

French Indo-Chlna 

44 

44 

44 44 

Saigon . 

Sep. 

1.'). 192- 

Philippines. 

44 

44 

44 44 

Manila . 

June 

27. 19a- 

Chinese . J_ 

44 

44 

44 44 

Hongkong oper 
ated via Manila. 

Oct. 

IS. 192- 

Chinese T- . 


San Fran, and Shanghai oper¬ 
ated via Manila. 

Felx 

21, 1928 


A total of 27 individual circuits. 
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Chairman Robinson: All operating? 

Mr. Briggs: Yes, sir; all actually operating. 

Chairman Robinson: Since the dates that ydu have given 
us? I 

Mr. Briggs: Yes, sir. 

Chairman Robinson: Do you o-wn, the foreign stations 
particularly, landing stations abroad? 

Mr. Briggs: No, sir; -we connect with vatious foreign 
connections abroad. i 

Chairman Robinson: How many wavelengths are occu¬ 
pied by those 27 circuits ? 

Mr. Briggs: At the present time ? 

Chairman Robinson: Yes. 

Mr. Briggs: 20 frequencies on short waves and 11 long 
wave 200 kilowatt alternating. 

1079 Circuits in immediate prospect and for which ar¬ 
rangements have been completed, t'ra|ffic contracts 

signed, and facilities provided at both ends, are—the Liber¬ 
ian, between New York and Monrovia; the Cuban, between 
New York and Havana; the Chilean, betw’een New York and 
Santiago; and the Brazilian No. 2, between ifew York and 
Pernambuco. These will be opened during the; current year. 
Of them we have applied for frequencies lOnly for the 
Chilean and Liberian circuits, and for thosd on a shared 
basis with existing circuits. 

Chairman Robinson: I do not like to bre^k in on you, 
but the question had been asked as to other operations, what 
is the extent of the business over those lines qt the present, 
is it cro-wded? I 

Mr. Briggs: Very crowded. In trying to operate the num¬ 
ber of services that we are on, 11 long wafe alternators 
and only 20 short wave channels, they are ,^ving us just 
about half service on many of the newer circuits. And it 
is not taking care of the natural gro'wth. 

Chairman Robinson: On that list are there hny exceptions 
as to business conditions? For instance, take the line to 
Bogota, that is not necessarily occupied, is it ? 

Mr. Briggs: It is very necessarily occupied and very 
busy. 

1080 Chairman Robinson: With commercial messages? 

Mr. Briggs: Yes, sir; with commeiicial messages 

33—4987u 
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entirely. Bogota is handling all communications with the 
whole country of Colombia. 

Chairman Kobinson. I only took that as an illustration. 
Perhaps it has more business demand than some others, 
but do you say that they are all doing a good business! 

Mr. Briggs: Yes, sir; all doing business and very active. 

Chairman Robinson: You may go ahead. 

Mr. Briggs: Circuits which will be opened in the near fu¬ 
ture, for which preliminary arrangements already have 
been made, include New' York to Japan, direct; New York 
to China, direct; New York to South Africa, New York to 
Spain, New' York to Russia, New York to Czechoslovakia, 
New York to Switzerland, New' York to Syria, New York 
to Mexico, San Francisco to Australia, San Francisco to 
New Zealand. 

No frequencies have been applied for for these 

1081 services nor for anticipated increased traffic load or 
introduction of additional facsimile facilities on ex¬ 
isting circuits. It is our belief that by obtaining present 
frequency assignments in blocks we w'ill be able as the art 
progresses to operate additional channels within the blocks 
now applied for and in that way to provide for future 

needs. 

1082 Each station for the operation of a particular 
circuit requires the use of three frequencies in order 

to maintain uninterrupted commercial communication dur¬ 
ing the entire 24 hours per day, summer and winter. The 
explanation of the necessity for three frequencies is 
covered in detail in Mr. Latimer’s technical data which 
wdll be presented later. It is enough to say here that w'e 
have found them absolutely necessary in past practical 
experience. 

The existing circuits for which w'e ask frequencies w'ere 
named above. We do not come before you Avith hopes of 
w'hat we may be able to do; w'e do not come before 
you, as some have done, with claims of past achieve¬ 
ments so historically incorrect as to be absurd; nor do 
we come, as some others have done, requesting extremely 
valuable and scarce frequencies for service supplementary 
to and subordinate to other means of communication, to 
be used only for the transmission of relatively unim¬ 
portant classes of public message traffic as well as for 
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that of a non-urgent nature. We are a raidio commu¬ 
nications company, radio is our only means of Jiandling the 
message traffic entrusted to us. We are compelled by 
necessity to use it to its utmost, we do use it tb its utmost, 
in order to meet the exacting demands of thb competitive 
service we are rendering to the business public of this 
country. | 

We believe that the number of applicants for genuine 
public service use of frequencies is sufficientlb- few to per¬ 
mit a ready determination of the relative merits of 

1083 each and immediate action which can be firmly 

supported on broad principles. I 

Our request for frequency assignments have been entirely 
reasonable. To attempt operation of our world-wide radio 
system with less than the number applied for would im¬ 
peril the effectiveness of radio services as algainst cable 
competition and foreign radio competition. We need the 
frequencies applied for to maintain our American communi¬ 
cations system in its present position of leadership among 
the systems of other nations who are aggressively build¬ 
ing up their own services, each with its government firmly 
behind it. 

Chairman Robinson: I want to ask you another question. 
With respect to these stations abroad, those countries have 
assigned to them frequencies, or they are occupying fre¬ 
quencies? i 

Mr. Briggs: Yes sir. I 

Chairman Robinson: They reach you in Nbw York and 
other places by those, do they not? 

Mr. Briggs: Yes, sir. i 

Chairman Robinson: So when you need three here you 
are virtually using six? ' 

Mr. Briggs: We need three for outward Ijransmission. 
We need three more occupied by foreign stations for inward 
service, that is correct. ! 

Commissioner Caldwell: Those short waves;are assigned 
to the other nations. 

Mr. Briggs: Yes, they are assigned to the pther nations 
and they are assigned by the other nations. But 

1084 they are in use. They must be used to imake a com¬ 
posite system. i 
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Chairman Eobinson: But vo are getting the benefit of 
those waves? 

Mr. Briggs. Yes. 

Cliairman Eobinson: America is. 

Air. Briggs: Yes, America is getting the benefit of those 
waves, about 50 per cent I would say, the same as the waves 
you assigned to American operators are 50 per cent valuable 
to the foreign countries. 

The delay of the Federal Eadio Commission in taking 
action on applications for changes in existing assignments 
and for additional frequencies as applied for from time 
to time during the past year has resulted in more loss of 
world prestige to the Eadio Corporation and to the United 
Slates than can possibly be explained here. 

Our system is not a paper system, it is a living, work¬ 
ing, moving organization. Our circuits are in actual daily 
operation now. INIany of them have been established since 
1920 and are now carrying thousands of public radiograms 
daily. Others have been established only within the past 
few years as fast as short wave facilities for initial opera¬ 
tion could be provided. These circuits cannot be fully 
developed to their idtimate public usefulness until we have 
the stations with which to operate them effectively. We 
cannot provide those stations until our license applications 
have received favorable action. 

Fully as iniportancc and as relevant to the hearings today 
as the question of our requirements for frequency 
1085 channels and the relative public importance of the use 
which we will make of them, is the question of how- 
many channels there are available for all the world and 
how many channels this country may properly assign. 

At the January shortwave hearings we presented tabu¬ 
lations based on an average separation of .2% between 
assignments and showing a total of 423 possilfie present 
telegraph channels wuthin the fixed and shared fixed-mobile 
bands between 6000 and 23000 kilocycles. Our studied rec¬ 
ommendation to that effect is still sound for the actual plac¬ 
ing of present day transmitters. 

However, in considering world totals and the proportion 
which the United States may properly use, we miist recog¬ 
nize the fact that recommendations have been made that 
within a year or so the stations under your jurisdiction 
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shall be ro(iiured to mc.intain a constancy! of frequency 
which will permit a reduction of channel spacing to .1%. 
The evident activity of the rest of the worljl in establish¬ 
ing claims to the largest possible proportioin of the spec¬ 
trum forces immediate recognition of .1% ^pacing as the 
})roper basis for determining the total number of channels 
available for division among the nations of the world, al¬ 
though the actual initial assignments of stations be made 
at a spacing of .2%. I 

Using our January-computations there consequently 
would be a total of 846 channels at .1% spacing. However, 
the recommendations to the Commission by government 
technical experts, dated March 20, 1928, seem to be based 
ui)on a somewhat different method of grouping the 

1086 a\-orage channel separations and result in a slightly 

different total. ! 

On the basis of .1% separation and usin^, as nearly as 
we can determine, the same practical channelling as has 
been recommended to the Commission, there! are in the ex¬ 
clusive fixed and shared mobile-fixed bands within the pri¬ 
marily international zone 6000 to 23000 kilocycles some 890 
channels. 

The exact number may be 10 or 15 channels less accord¬ 
ing to the points chosen for changing froip one average 
spacing to the next. However, as a basis for consideration 
we may use a total of 890 channels available jfor fixed serv¬ 
ices of the whole world. | 

All the channels in shared mobile-fixed Ibands are in¬ 
cluded in this total, because, under the 192f International 
Convention, it is optional with each nation which of the two 
services it cho-ses to assign within those baijds. Since the 
exclusive mobile bands are more than ample for the needs 
of mobile services, this nation may properly determine to 
utilize its proportion of the shared bands forjfixed services; 
what each of the other nations does with its proportion is 
not our concern. 

The question then must be decided as to ^he proportion 
of total world channels which may properly |be allocated to 
United States stations. There is no international body to 
decide such a question, nor to assign particular frequencies, 
or blocks of frequencies among the nations. There is 

1087 no restraint upon any nation as to whkt it may do in 
this respect. Any decision reached by this country 
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cannot well l)e submitted to oilier nations for their agree¬ 
ment, because each nation fears to agree to give up what 
it feels it may possibly need in the future even though it 
cannot possibly use it now. 

Chairman Robinson: Mr. Briggs, right there let me ask 
you a question. They are .iust as anxious to hear from us 
as we are to hear from them, are they not ? 

Mr. Briggs: Yes, sir. 

Chairman Robinson: Well, how far does that solve the 
problem of the grab-fost between nations? 

^Ir. Briggs: The trouble Avith that is that there are not 
only the United States and the group of other nations, but 
there arc also the group of other nations which desire to 
establish circuits between themselves, so that your total 
number, if you work it out to the maximum possible total 
would be perfectly astounding. There are 76 nations of the 
Avorld, and if each one of the 76 nations decides to Avork 
Avith the other 75 nations, I leave it to some engineer to get 
his slide ride out and figure that out. I do not knoAv Avhat it 
Avould be. 

Chairman Robinson: But Avill they go so far as to be un¬ 
able to hear from the greatest nation on earth? Will they 
take everything from us so that they can never hear from 
us and they can only send us Avord but get no Avord back ? 

Mr. Briggs: No, sir. But Great Britain, for in- 
1088 stance, may expect to continue receiving from us on 
one frequency, but use another frequency Avhich avo 
are using to talk to China on, and Avhich at least for the 
time being aa'c cannot turn around and use to Kngland. 

Chairman Robinson: Hoav does that affect China? 

Air. Briggs: Well, that hurts China pretty badly. And 
Ihen A\-e have got three nations mixed up in it. 

Chairman Robinson: She AA’ants to hear from us. She 
needs our aid right now. 

Air. Briggs: Yes. So that starts the Avar betAveen China 
and England—the Avar of Avords, I mean. 

Captain Hooper: And Iioav many agencies in each country 
AVcint to talk to hoAv many agencies in each other coi;ntry ? 

Air. Briggs: That is another consideration. If there are 
two or three agencies in each country, which fortunately 
there are not in foreign countries, it would simply multiply 
it by a fcAv more c?/phers. 
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Chairman Robinson: But when the natioijis of the earth 
mix it up so that no word can go on the airifrom America 
they will relent, will they not ? 

Mr. Briggs: I am sure I cannot predict wliat will happen 
then. 

Chairman Robinson: That is only an illustration, a sug¬ 
gestion. I am seeking light as well as sound. 

Mr. Briggs: Your question would probably resolve itself 
into a general jamble for the first, say, three to five or six or 
seven or eight years, and after that something would 

1089 have to be done, and a group of somebody would get 
around the table and decide upon a saine solution. 

Chairman Robinson: Which is the broadcasting situation 
in America, is it not? | 

Mr. Briggs: There you have an exact parallel. If we 
want to produce an international situation | comparable to 
broadcasting, excepting for the fact that in broadcasting 
you gentlemen have all the broadcasters undbr your thumb. 
(Laughter.) 

Chairman Robinson: If you would deal with them a day 
you would not think so. (Laughter.) 

Mr. Briggs: There is nobody in the whole!world who has 
all the nations of the world under his or its control. And 
the League of Nations is not yet that far along. 

Chairman Robinson: I see the LeagTie of Nations is going 
to build a station, bv the wav. 

7 » I 

]\Ir. Briggs: I should add now 78 nationsjthen, including 
the League of Nations. ; 

Chairman Robinson: Are you proposing to connect with 
the League of Nations? | 

Mr. Briggs: We propose to connect with Switzerland. I 
do not know where their national home will'be finally. 

Chairman Robinson: The papers announced today the 
proposal of the League of Nations to construct a station. 

Mr. Briggs: I think that station you will find w'as to be 
constructed under Smss auspices. And since we 

1090 plan a service to Switzerland it will connect us up 
with the League of Nations. That may be a terrible 

admission to make in the United States. 

Chairman Robinson: You may proceed. ! 

Mr. Briggs: The fact that this subject \fas neatly side¬ 
stepped by the 1927 International Radio (Conference indi¬ 
cates very well that the only thing to be dope is to make a 
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decision for ourselves and then qrdetly set about to put it 
into effect in a practical way. 

Several international consultations were commenced 
within the past ten years regarding this very question as 
applied to long wave transoceanic wavelengths. It was 
never possible to carry the discussions beyond the prelim¬ 
inary stages and no agreements were ever reached and no 
solutions ever put forward to the world. The outcome has 
been that the channels in the long wave field have been 
practically all occupied. The division of them is simply on 
the practical basis that frequency channels are held by the 
stations which put them to public service use and kept them 
fully occupied and thereby free of encroachment. A chan¬ 
nel which is not used is snatched up without any delay or 
any ceremony, therefore everyone keeps their channels in 
regular worthwhile service. 

The present division of channels in the international 
longwave band, which lies below 35 Kilocycles, is worth 
considering in connection with this somewhat similar prob¬ 
lem of the division of international short waves and is 
today as follows among the nations of the world— 
1091 and I might say that we know specifically of every 
longwave station in this zone. Not like the short¬ 
wave stations which multiply and nobody knows where they 
are or what they are. 

Long Wave Radio Stations of the World. 

International Band, Below 35 KC. 

Division of Existing Stations Among the Nations of the 

World. 

I have subdivided the United States. The United States 
Navy has 6 stations within that zone. 

The Radio Coriioration of America has 11 stations within 
that zone. 

Total for the United States of 17, which is 26.2 per cent 
of the world’s total. 

France comes next with 6 stations, or 9.2% 

Italy 6 “ 9.2% 

Great Britain 5 “ 7.7% 

Germany 3 “ 4.6% 
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Poland 

o 
♦ > 

stations. 

4.6% 

Argentine 

3 

i i 

4.6% 

Japan 

2 

i i 

3.1% 

Czechoslovakia 

2 


3.1% 

Equatorial Africa 

2 

i i 

3.1% 1 

Saigon 

2 

i < 

3.1% ] 

Holland 

1 


1.5% 1 

Dutch East Indies 

1 


1:5% 

Brazil 

1 

i i 

1.5% 

Egypt 

1 

i i 

1.5% 1 

J092 Jugoslavia 

1 

i i 

1.5% 1 

Eoumania 

1 

i i 

1.5% ! 

Norway 

1 

i i 

1.5% 

Sweden 

1 

C i 

1.5% ! 

Turkey 

2 

i i 

3.5% 1 

Spain 

1 

i i 

1.5% i 

Syria 

1 

i i 

1.5% 1 

Belgium 

1 

a 

1.5% i 

Madagascar 

1 

i i 

1.5% 1 

Total. 

. . 65 stations. 



I if;-ivc you tlial total merely because it is Itlie only prac¬ 
tical example I can think of of something |similar to the 
sliort -waves tliat is now cliN'ided up among the nations of the 
world without any international treaty oij international 
agreement as to which ones shall have which] have channel. 

Pci'centages of the world’s total internatiojial short wave 
channels which the United States may propeily assign have 
have been variously suggested as 20% and 25|%. Those two 
I)ercentagos happen to be the two that are njiost frequently 
mentioned whenever I have talked to any technical or busi¬ 
ness or expccts-to-be radio man. It so happeiis that a round 
number of 200 channels represents 22.5% of the world total, 
being also an even compromise between the 120% and 25% 
suggestions. I 

We consequently recommend to the Commission the as¬ 
signment of a total of 200 channels, withii^ the primarily 
international high frequency zone 6000 to 23000 kilocycles, 
as a reasonable proportion for the United States. 
1093 It may be that the proportion of the United States 
ten vears from now cannot be that I high but it is 
quite certain that technical advances will pei]mit a condens- 
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ing and gradual reduction of pr rporlion as channels are 
squeezed closer together, especially if those channels are 
under the unified control of responsible organizations. 
There are also possibilities as yet undeveloped and unex- 
lilored in the unreserv’ed channels above 23000 kilocycles, 
which may change the picture to a more or less extent in the 
future. 

Commissioner Sykes: Now, Mr. Briggs, pardon the in¬ 
terruption please. How many of those channels are in the 
mobile and how many are in the fixed-band? 

Mr. Briggs: I am soriy I have not a record in the fixed- 
band. I have a record in the mobile-bands, the exclusive 
mobile-bands which I have not included in my total that I 
have given. The exclusive mobile bands I have not con¬ 
sidered in dealing with fixed stations. 

Chairman Robinson: You are speaking of available 
bands ? 

M r. Briggs: I am speaking of available channels. 

Commissioner Sykes: Are these in the fixed bands alone ? 

Mr. Briggs: These are in the fixed, and bands desig¬ 
nated as shared mobile and fixed. 

Commissioner Sykes: Yes. In dealing with those bands 
you have taken those two bands, then, the fixed and the 
shared? 

1094 Mr. Briggs: The fixed and the shared mobile and 
fixed. 

Commissioner Sykes: That is right. 

Mr. Briggs: Now the channels in the mobile, the amateur 
and the broadcasting bands 1 have not included in my com¬ 
putations. 

Commissioner Sykes: 1 should have said in the fixed and 
the shared. 

Mr. Briggs: The fixed and the shared are where 1 ob¬ 
tained the total of 890 approximately. 

Chairman Robinson: Of which you say there are 200 
available. 

Commissioner Sykes: 221^ per cent of the whole. 

Mr. Briggs: lii which 1 say as far as we can determine 
200 would be a reasonable proportion for the United States 
to take. 

Commissioner Sykes: How many of those have we al¬ 
ready? 
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Mr. Briggs: I will come to tliat in just a rainute, Judge 
Sykes. I 

Captain Hooper: That is using the .1 per ^ent. 

-Mr. Briggs: That is using the .1 per cent separation, 
which 1 used in determining the proportion ot world totals 
as being a practical proportion that will coirie into opera¬ 
tion within tlie time that w’e can expect to| be taken by 
everybody in occupying those channels, that |is, within the 
next year or two. As ]\Ir. Jewett said this morning, it takes 
about a year. Sometimes you can do it in les$ than a j’ear, 
but it takes about a year to put a realigenuine high- 
lOt).') ])owered short wave station on the all'. It is pos¬ 
sible to throw together one and carry!on some kind 
of service in much less time than that. I 
A detailed analysis of present United $tates assign¬ 
ments has been made and may be summarized briefly as 
follows. I 

'fotal world channels 6000/23000 kilocyclesj within broad- 
c:isliiig amateur and mobile bands, at .1% separation, 376. 


Tliat is the answer you asked me for. I 

i 

Frequencies licensed to K. C. A.i. 0 

Frequencies on construction permits R. C. AJ. 0 

Frequencies assigned to U. S. Government!. 21 

Freip'-encies assigned to Mackay R. T. Co.. . 14 

Frequencies assigned to other U. S. A. Stations. 20 


Total assignments to U. S. A. stations. 55 


Of which 12 are on conflicting channels whejre two stations 
have, for some unknown reason, been assigned to the same 
channel. I 

Leaving a total of 43 channels assigned! to the United 

Stales stations. | 

Chairman Robinson: AVhat are these othefs in the United 
States? 20? I 

!Mr. Briggs: 1 will read you a list of those in a fcnv min¬ 
utes, or will you have them now? ! 

Chairman Robinson: I will wait. ! 

2ilr. Briggs: Since fixed point-tofpoint services 
1096 must be excluded from the bands allocated exclusively 
to broadcasting, amateur, and mobile services we 
must eliminate these bands from consideration of the world 
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.situation since no assig'nments for fixed services will hold 
g'ood in those bands. The assignments now made therein 
are listed as a matter of record, but they constitute no part 
of the United States’ share of the short wave fixed service 
spectrum and none of them have the slightest international 
standing or importance. Fixed stations now assigned with¬ 
in those bands are out of i)lace and must be discontinued 
or reassigned in appropriate service bands. 

The remainder of the spectrum is open to use by fixed 
point-to-point stations and is the portion in which wo are 
vital!}' interested. It is within these bands that all inter¬ 
national assignments must be made and held against en¬ 
croachment. The following is therefore the true picture of 
the present position of the United States with respect to 
pre-emption of world international channels. 

Total world channels, 6000-23000 kilocycles, available for 
fixed service at .1% separation, assuming all shared mobile 
and fixed bands devoted entirely to fixed services, 890. 

Frequencies licensed to Radio Corporation of America, 
17. 

Frequencies on construction permits to Radio Corpora¬ 
tion of America, 29. 

Frequencies assigned to United States Government sta¬ 
tions 81, occupying 76 channels. 

1097 Frequencies assigned to the Mackay Radio Tele¬ 
graph Company, 21. 

Frecpiencies assigned to other United States of America 
stations, 20. 

Total assignments to United States stations in the mixed 
service bands, 168. 

Conflicts between United States stations where two sta¬ 
tions are on the same channel, 16. 

Leaving a total number of channels assigned to the 
United States of 152. 

Chairman Robinson: Now will you later have a list also 
of frequencies assigned to other U. S. A. Stations? 

Mr. Briggs: Yes, sir. 

It thus appears that the United States of America has 
nominally assigned 152 channels out of a total of 890, or 
approximately 17 per cent of the world total. 

In checking over the known foreign assignments we find, 
however, that approximately 50% of the channels nomi- 
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nally assigned to U. S. non-government stations are either 
being used bj' or are reported as assigned to foreign sta¬ 
tions. Owing to non-use of these frequencies by the U. S. 
stations to which they were assigned it will ibe extremely 
difficult, if not in some eases impossible, to i regain these 
frequencies against foreign claims of prior use. The 
longer attempts to establish American claitns by actual 
regular serious use are delaved, the less will be the chance 
for success. I 

We would mention here that the Radio Corporation of 
America has been criticized rather loudly for using 

1098 only a few of the frequencies which ap|ioar to be as¬ 
signed to it. As a matter of fact thb Radio Cor¬ 
poration is regularly authorized to operate on only 17 
channels between 6000 and 2.3000 kilocycles apd is actually 
using more than that number by the operation of two or 
three experimental stations in addition. | 

We believe there is reason for alarm over! the fact that 
delay by the Federal Radio Commission in yiormitting ad¬ 
ditional channels to be put into service on a |proper basis, 
and delay in authorizing changes in licensed frequencies as 
requested from time to time, is enabling foreign countries 
to secure a hold, either by prior nse, prior rbgistration, or 
both, not only on the best of the frequenciett we have ap¬ 
plied for as necessary to the proper eondubt of existing 
international services but even on the frequencies previ¬ 
ously assigned to us on construction permits, which we can¬ 
not now use because we are not licensed. 

It is also a fact that frequencies assigned ito other com¬ 
panies not in a position to make serious, active, inter¬ 
national use of them are in danger of beinb lost to this 
country, and that frequencies assigned for pri|vate domestic 
service to coal companies, manufacturers, pipe line oper¬ 
ators, etc., and used only intermittently, as is inevitable in 
such private operations, cannot be considered safe against 
foreign use for international service. ! 

As regards the number of foreign stations in existence, 
under construction, and definitely proposed, com- 

1099 plete information is not available. Many countries 
do not register their short wave stations at Berne, 

so the Berne list is not in itself a complete land adequate 
source of such information. Our own records, based on 
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observations, daily contacts with foreign stations, and on 
advices from various foreign sources, show that there are 
now nearly 600 frequency assignments to foreign stations 
between 6000 and 23000 kilocycles. 

This is more than double the number of foreign fre¬ 
quency assignments at the beginning of this year. During 
the short wave hearings in January we presented tabula¬ 
tions showing the existence of 253 known foreign assign¬ 
ments within the band under consideration. The huge in¬ 
crease is due not only to a substantial increase in tb.e actual 
number of stations, but also to the general utilization by 
previously existing stations of one or more additional fre¬ 
quencies, which they have found essential to the conduct of 
their services and/or which they were not formerly 
equipped to use. 

In view of the international nature of the freciuencies be¬ 
tween 6000 and 23000 kilocycles, recognized as such by the 
International Eadio Convention, and in view of the urgent, 
need for action to secure American rights to certain fre¬ 
quencies as against foreigTi claims, we wish to proiiose that 
the Commission come to a decision upon a ))olicy for im¬ 
mediate action within the international band 6000-23000 
K. C. and consider separately and at a later date the more 
domestic and more controversial band 1500-6000 K. C. 

We do not see any sound reason for blindly as- 
1100 suming that present assignments within the inter¬ 
national bands must or should be left intact. Many 
of them antedate serious consideration by the Commission 
of short waves in the international sense and were made to 
individuals or companies for private use. Such assign¬ 
ments should properly be discontinued or for the immediate 
present be reassigned on frequencies in appropriate service 
bands within the national zone below 6000 kilocycles. 

There are in this classification the following present pub¬ 
lished assignments: 

This is the list I promised. 

Western Air Express 3 assignments. 

Chairman Robinson: Here is what I was driving at. You 
say you have no mobile license at all? 

Mr. Briggs: I have not. I have included no mobile 
licenses in my tabulations. 
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Chairman Robinson: Xow you gave this to me| some days 
ago: ‘ ‘ Total world channels 6000 to 23000 kilocycles within 
the broadcasting amateur and mobile band. Rreciuencies 
licensed to the R. C. A. none.” i 

Mr. Briggs: Exactly, none. 

Chairman Robinson: And to no subsidiaries at all! 

Mr. Briggs: and to no subsidiaries. Unless—this was 
true a month ago. If there have been some marine stations 
licensed within the last month—I may not have |a record of 
them—to the Radio Marine Corporation. Prior to that 
time there were none regularly licensed. jThere were 
1101 one or two stations operating on experimental li¬ 
censes communicating with ships, but ino regular 
licenses. | 

There are in the classification of other United! States sta¬ 
tions the present public assignments: ! 


Western Air Express. 

Texas Pipe Line Co. 

Pacific Air Transport. 

City of Los Angeles Water Dept 

Maryland Pipe Line Co . . 

Wireless Teleg. and Comm. Co. . 

Ford Motor Co. 

Westinghouse Elec. & Mfg. Co. . 
Jay Peters . 


3 assignments. 

3 i 

4 I “ 

2 I a 

2 i “ 


1 I “ 
1 I “ 


Chairman Robinson: What business is he in! i 
Mr. Briggs: From the nearest records that I! can find he 
is in the motion picture business. 


Humble Pipe Line Co. 

J. P. Burton Coal Co. 

By-Products Coal Co. 

Alaska Packers Association. 

Michigan Limestone and Chem. Co 

Chicago Federation of Labor. 

International News Service. 

Elgin Watch Co. 

Crosley Radio Co. 

General Electric Co. 


2 aissignments. 

1 I “ 

1 I “ 

2 I “ 


1 I ‘‘ 

1 I “ 

O I ££ 

4 i “ 


Total 


35 
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Chairman Robinson: Does the Crosley experiment ? 
1102 Mr. Briggs: No, sir, they are a regnilarly assigned 
commercial station, commercial call letters. 

Chairman Robinson: Of their own business alone? 

Mr. Briggs: I cannot obtain that from published infor¬ 
mation, sir. 

Furthermore there is no sound reason for assuming that 
frequencies recently assigned to a cable company prior to 
thorough consideration of short wave policy by the Com¬ 
mission must be continued as assigned to that company if 
such assignment requires the denial of needed frequencies 
to legitimate radio communications companies. To follow 
such a policy permits the acquirement of requencies by 
cable companies, not so much for serious use themselves, 
as for the substantial lessening of competition between 
cable and radio systems by withholding from the radio 
companies the frequency channels necessary to permit com¬ 
petition with the cables. Such a practice and such a policy 
is expressly forbidden by the 1927 radio law. 

IVe therefore recommend to the Commission that the IT. S. 
proportion of the world’s fixed international channels be 
considered as a whole, without undue regard for present 
assignments, many of which are properly subject to change 
or to cancellation, and that after deducting from the total 
of 200 the 76 fixed channels which are assigned to U. S. 
government services, the remaining 126 channels be as¬ 
signed to legitimate public service communications services 
according to the needs and the demonstrated merits of 
each. 

110.3 Chairman Robinson: Any questions? 

Mr. Webster: I would like to ask if Colonel Davis 
is going to discuss that question of elimination of compe¬ 
tition ? Do you intend to discusse that. Colonel Davis ? 

Mr. Davis: Some phases of it, yes. 

Mr. Loeb (Counsel for the New York Times): May I ask 
a question, Mr. Briggs ? Have you any idea, as an example, 
of the number of words that you transmit on that circuit to 
Bogota a day? 

Mr. Briggs: Yes, I have a fairly good idea of the total 
number of words. 

Mr. Loeb: Would you mind stating what it is? 
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Mr. Briggs: I can give it in messages eg^sier than in 
words, because the messages I see and the word totals 
are handled by the accounting department. Ijt amounts to 
something like a hundred or a hundred and fifty messages 
per day. | 

Mr. Loeb: And is that circuit in operation! 24 hours of 
the day? 

Mr. Briggs: No, sir, it is not, because we havje not the fre¬ 
quencies to operate it on 24 hours per day. We have 
to pick and choose as to which frequencies we may use. 

Mr. E. E. Meinholtz (of the New York Times): You say 
at the present time there is a shortage of tjrans-Atlantic 
circuits. | 

Mr. Briggs: Yes, sir. 

Mr. Meinholtz: Why is there a eirfcuit used be- 
1104 tween New York and Montreal for messages trans¬ 
mitted from Europe? 

Mr. Briggs: Because the frequency used on the Montreal 
circuit is the same frequency that is used duifing the night 
for transmission to Europe, and is used in| the day for 
transmission to Montreal, the distance to Montreal being 
380, or 300 miles, and the distance to Europe being 4,000 
miles, requiring an entirely different frequericy. 

Mr. Meinholtz: But that same circuit is used throughout 
the night also to Montreal? I 

Mr. Briggs: That same circuit is used throughout the 
night for Montreal traffic if there is any, and i^ is very light 
in the night. I 

Captain Hooper: Mr. Briggs, before you sit down, may 
I ask you about these two Chinese circuits. Is that a cir¬ 
cuit from the Philippines to China or is that|to the United 
States? 

Mr. Briggs: At the present time that circuit is operated 
by relay at the Philippines, because the pedple in China 
that we had to deal with were not prepared to put a high- 
])owered transmitter into service, and we were not prepared 
in California to put a high-powered transmitter into service 
because of this delay. 

Captain Hooper: You have arrangement iii China? 

Mr. Briggs: We have arangement in Chinaj to build those 
transmitters up from their present low powet state to high 

34-4987a ! 
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power tranmitters capable of communicating direct with 
San Francisco. 

1105 Captain Hooper: That is from Hongkong and 
Shanghai ? 

Mr. Briggs: From Hongkong and Shanghai. 

Captain Hooper: How these other circuits of the Kadio 
Corporation that you have asked licenses for, have you got 
landing rights or traffic arrangements? 

Mr. Briggs: We have asked licenses for only the circuits 
that we are actually now operating. Some of those that I 
said, as in the case of Bogota cannot be operated 24 hours 
a day. Some of them we have not extensively advertised 
for traffic because we cannot handle the load, l)ut they are 
all actually operating. 

Captain Hooper: You have arangements on the other 
side with the foreign countries to handle the traffic when 
you get the license granted ? 

.Mr. Briggs: Those arrangements are all completed and 
in existence, in force and in operation. 

Captain Hooper: That is all 1 have. 

(^’hairman Robinson: Now, Mr. Briggs, you read a list 
there of all licenses, who to me are purely private enter¬ 
prises. If those were released they would be useful to 
trans-Atlantic service? 

^Ir. Briggs: Yes, release just that many frequencies. 

Chairman Robinson: For transoceanic ? 

Mr. Briggs: Yes, for transoceanic. 

Chairman Robinson : Or elsewhere. 

Mr. Briggs: A total of 35. 

Chairman Robinson: Did you investigate to know 

1106 whether they are, any of them, in the public service 
or merely in the private service. 

Mr. Briggs: I cannot stand here and speak positively on 
that, but so far as I know they are not in the public service. 
There is one unknown in there, which is The Radio Wire¬ 
less Telegraph & Communication Company of Highland 
Park, Illinois. I haven’t any knowledge whatever of what 
sort of a station that may be. 

Chairman Robinson: That is all. 
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1107 statement of Mr, C. W. Latimer, Operaifng Engineer 

of the Radio Corporation of America. 

!Mr. Latimer: j\Ir. Cliairmaii and gentlemeij of the Com¬ 
mission, my name is C. W. Latimer. I am operating engi¬ 
neer of the Radio Corporation of America. M^r. Briggs has 
discussed more or less completely the traffic end of the short 
wave arrangements, the short wave divisions, which we 
have to make. I will discuss in rough detail some of the 
technical considerations that led up to the selection of the 
actual waves for which we applied. 

To discuss in detail the selection of each anid every short 
wave channel for which the Radio Corporation has made 
application would require an excessive amounjt of time and 
involve a great deal of repetition of data, so I shall simply 
present here the general principles which weire taken into 
account. 

Channel Width. 

It has been popularly assumed because only a few hun¬ 
dred cycles separation between long wave stations in tele¬ 
graph service is required, that an almost unlimited number 
of channels is available in the short wave bapds. 

Actual, practical considerations set a surprisingly low 
limit on the number of channels which can be effectively 
used, without a generally ruinous amount of interference. 
This is largely due to the fact that even a low-powered short 
wave transmitter can create complete interference with 
the receijtion of a more powerful transmitter in almost any 
part of the world under suitable, regularly recurring 

1108 conditions, frequently without itself shffering from 
interference at the point where it is received and will 

surely do so if inadequate normal separation Ibetween their 
respective frequencies is used. Working frequencies must 
consequently be determined and maintained Iwith a preci¬ 
sion that is far greater than is ordinarily fohnd outside of 
scientific laboratories. 

Although stations are licensed to use some| specified fre¬ 
quency, the operation of a transmitter inevitiably causes i 
to occupy a band of frequencies, more or less wide. The 
essential space is termed a “channel” and itis width is de¬ 
pendent on a number of factors, as follows; 





718 IJiTTEECITY RADIO TELEGRAPH CO. ET AL. VS. 

(a) extent of side bands above and below the carrier fre¬ 
quently created by modulation processes. 

(b) type of transmitter emission. 

(c) accuracy with which a designated frequency can be 
developed every time the transmitter is started up day 
after day. 

(d) limits within which a designated frerpiency can be 
maintained constant in service. 

(e) ability of receivers to select a desired signal and 
reject signals on the adjacent channels which may be many 
times stronger than the desired frequency. 

The following remarks briefly cover the salient elements 
in these factors: 

A) To transmit any form of intelligence by radio it is 
axiomatic that there must be a change in amplitude of 
energy radiated at some specified frequency. 

1109 Interruption of the radiated wave to form the dots 
and dashes of the telegraph code is a change from full 
strength to zero, or 100 per cent modulation of the carrier 
wave. 

Change in frequency from one value to another to form 
dots and dashes by means of marking and spacing waves 
as in long w’ave, are transmitters and (piite a number of 
foreign short wave transmitters, is identically 100 per cent 
modulation of each frequency. 

Transmission of speech or music requires variation of 
the amplitude of the carrier wave between some minimum 
value and some maximum value, by means of some modula¬ 
tion process, at the audio-frequency rates of the various 
audio frequencies composing such speech or music. 

The scientific fact that modulation of a radiated “car¬ 
rier” wave at some specified rate or frequency, as in broad¬ 
casting, is equivalent to radiating two side bands whose 
frequencies are respectively that of the carrier frequency 
plus the modulating frequency and that of the carrier fre¬ 
quency minus the modulating frequency, is now ciuite popu¬ 
larly appreciated. Thus modulation of a 500 kilocycle car¬ 
rier by a 5 kilocycle audio-fre(iuency tone involves the actual 
radiation of a 495 KC wave and a 505 KC wave and the 
transaction requires a channel 10 KC wide; i. e., from 495 
to 505 KC wide. 
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It is not nearly so generally appreciated tliat transmis¬ 
sion of dots and dashes as in ordinary telegraphy, in trans¬ 
mission of still pictures or facsimiles by certain methods, 
and in television transmission, involve modulation 
1110 processes and, like speech and music, necessitate the 
radiation of side bands. For example, idot-and-dash 
telegraphy at a s])eed of 250 conventional five-iletter words 
per minute is equal to a fundamental modulatioin rate of 100 
cycles per second so that fundamental sidebands 100 cycles 
higher and lower than the carrier frequency are produced 
requiring a fundamental channel width of 2C|0 cycles per 
second. Practically, however, this ideal, fundamental tele¬ 
graph channel width can not be achieved and d basic chan¬ 
nel approximating but not necessarily exceeding three times 
the fundamental, or 600 cycles in this case, is required by 
such interruption type modulation processes, ihdependently 
of all other considerations affecting channel wijdth. 

Single sideband transmission which reduce^ to one-half 
the necessary channel width by ])reventing |radiation'of 
one of the two sidebands created by the modulation process 
involves serious technical problems in its application to 
shortwave transmission, and its reduction to practice must 
be left to the future. In any event it can scarcely be made 
generally compulsory since the processes for accomplishing 
it are all patented and the principle of compelling use of 
2 )atented processes is highly unpopular. 

Television transmission requires tremendously high 
modulation rates of the order of 100,000 cycles per second 
for subjects of moderate area. ■ 


Width of channels required by these modulation rates for 
A'arious classes of seiwice in order of increasing width, are: 

telegraphy; facsimile transmission; coniimercial tele- 
1111 phone; high-quality telephony for entertainment pur¬ 
poses; television covering small objects; television 
covering large subjects. 

B) We have considered only true continuous wave trans¬ 
mitters for our international services to the exclusion of 
all other types. 

It may, however, be of interest to examine! some of the 
characteristics of other types of transmitter which might 
be used. 
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Spark transmitters, in the shortwave hands were tabooed 
by the recent Washington convention so need not be dis¬ 
cussed further. 

A. C. W. transmission, in which unrectified alternating 
current is supplied to the transmitter tubes, possesses a 
considerable measure of the objectionable character of spark 
transmission, in that the inherent systematic interruption 
of radiation at the AC frequency rate creates sidebands 
above and below the carrier frequency. 

For example, 500 cycle AC supply to a one-tube 
transmitter results in sideband radiation 500 cycles above 
and below the nominal or carrier frequency. Worse still, 
there are also radiated, but in progressively diminishing 
intensity, a series of sidebands whose frequencies are 
double the AC supply frequency or 1000 cj'cles above and 
below the carrier, triple frequency, quadruple frequency 
and so on up to the limit set by the characteristics of the 
transmitter circuits and the antenna. 

All such side bands are, of course, modulated simulta¬ 
neously to form the dots and dashes of the telegraph 
1112 code so have superimposed on them the telegraphic 
modulation frequencies. Whereas a CW transmitter 
keyed at 250 WPM would be expected to occupy a band not 
over 600 cycles wide centered about the carrier, an ACW 
transmitter occupies a band several thousand cycles wide. 

ICW transmission in which radiation is interrupted sys¬ 
tematically at an audio-frequency rate may be quite as 
objectionable as ACW transmission if not properly per¬ 
formed, but it is fairly easy and practical to construct an 
ICW transmitter so that there is little if any sideband 
radiation beyond the first of interruption fundamental 
frequency. 

In view of their respective characteristics it is obvious 
that ACW and ICW' transmitters have no place in the 
fixed and mobile-fixed service bands except possibly in 
special circumstances and then only under rigid restric¬ 
tions. 

C) and D) Production of a specified frequency and its 
subsequent maintenance are so closely associated that they 
must be considered together. 

Whereas the effect of modulation in determining the 
necessary width of channel for a given type of service is 
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proportional to the speed of transmission iand is inde¬ 
pendent of the carrier frequency, the effect of (c) and 
(d) is normally substantially independent of the transmis¬ 
sion speed but directly proportional to and is i conveniently 
expressed as a percentage of the carrier freqijiency. 

I say “normally substantially independent iof the trans¬ 
mission speed” because that is true of modern well- 

1113 designed crystal-controlled transmitteris, but primi¬ 

tive transmitters of the self-oscillating jtype are sub¬ 
ject to wide change in carrier fre(iuency wi^i change in 
transmission speed, because of associated change in tem¬ 
perature of the transmitter circuits, and of the transmitter 
tube elements. Transmitters whose frequency is controlled 
by a vacuum tube master oscillator are also sibject to con¬ 
siderable change of carrier frequency with I transmission 
speed unless elaborate precautions and great c|are in opera¬ 
tion are taken. j 

In the present state of the art the onlyj satisfactory 
method for maintaining constancy of frequency while a 
transmitter is in operation and for assuring use of the 
same frequency, within sufficiently close limits, at all times, 
is to use a properly designed quartz crystal master oscil¬ 
lator in conjunction with a harmonic amplifier. 

Even with a quartz crystal controlling the! frequency, a 
number of precautions must be taken if errorfi; in reproduc¬ 
tion and maintenance of frequency, amounting to one-tenth 
of one percent or more, above or below normal, are to be 
avoided. Such precautions include regulation within ex¬ 
tremely close limits, of crystal operating teniperature and 
voltages applied to the filament and plate of the oscillator 
tube, as well as restriction of the amount of ^nergy drawn 
from the oscillator for excitation of the first stage of the 
harmonic amplifier. I 

Quite aside from the real problem of consistent repro¬ 
duction of normal frequency with the same crystal there is 
the problem of production of crystals which will 

1114 develop a specified normal frequency when installed 
in a transmitter. As an example of I what may be 

■considered good practice in this respect I mdy cite the Ar¬ 
lington transmitter NAA which shows an average deviation 
of 1/20 per cent of one from it ;5 assigned frequency of 8030 
KC against a standa rd checked by the Bureafi of Standards 
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and the Research Laboratories of the General Electric and 
Westing'house Companies. It is obvious that two such sta¬ 
tions supposedly using frequencies 1/10 per cent apart but 
actually using frequencies 1/20 per cent high in one case 
and 1/20 per cent low in the other, would actually use the 
same normal frequency and interfere if they attempted to 
operate simultaneously. 

Other very important considerations which must be kept 
in mind are that the use of quartz crystal control is far from 
general in foreign countries and that there is no universally 
recognized high-frequency standards so that lack of agree¬ 
ment between high-frequency measurements taken in dif¬ 
ferent countries is the rule rather than the exception. 

E) The ability of a receiver to select a desired signal and 
reject signals on immediately adjacent channels is so deeply 
involved with the range of frequencies which it must be able 
to receive to take care of minute-to-minute variation in 
transmitter frequency as well as modulation frequencies 
that a definite rating can scarcely be given. 

Taking into consideration all of these various factor- it 
seems beyond question that channels approximately 
1115 2/10 of one per cent in width represent the best that 
can be achieved at the present time in telegraph, and 
possibly facsimile and commercial telephony services. 
High-quality telephony and television services demand still 
wider channels because of the large modulation frequency 
provision they require. 

Within a year or so improvements in design and in op¬ 
erating and manufacturing technique may reasonably be 
expected to reduce the necessary normal channel width from 
approximately 2/10 per cent to approximately 1/10 per 
cent. With further improvements in such respects still 
further reduction in normal telegraph channel width may be 
possible although it is not at all certain that public demand 
for higher speed methods of transmission will not absorb 
most of the frequencies no longer needed to provide for 
inaccuracies in developing and maintaining constant fre¬ 
quency. 

Useful Range of Shortwave Signals and Hours of 

Usefulness. 

The most conspicuous characteristics of the shortwave 
in the range from 6,000 to 23,000 kilocycles now under dis- 
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cussion are the great distances over which they are effective 
at suitable hours of the day and year and the tremendous 
variation in performance to which they are subject between 
day and night and between summer and wintjer. 

In the case of the very long wave; heretofore required 
for long distance international radio communication, 
strength of signal diminishes regularly with increasing dis¬ 
tance from the transmitter. I 

In the ease of the very short waves, jthe process of 

1116 diminishing signal strength with increasing distance 
from the transmitter takes place verk^ rapidly and 

within a hundred miles or less a zone is reached in which 
only weak erratic and practically useless signals, if any, can 
be received. At still gi'eater distances, however signals of 
very useful <{uality reai)pear; the point of reappearance de¬ 
pending on tlie time of day, Die season of the ^'ear, direction 
of transmission being examined, and the frcjjquency of the 
wave. 

Beyond the zone of reappearance short wa(Ve signals rise 
to a maximum over a considerable zone with increasing dis¬ 
tance and at still greater distances again weaken to useless¬ 
ness. Hence for transmission over a given distance, beyond 
the first zone of uselessness, or “skip distance” as it is com¬ 
monly known, there is for each hour of the year some par¬ 
ticular frequency which will give dependable communica¬ 
tion with the minimum amount of power. !The frequency 
is lower for night service than for day service and lower for 
winter day service than for summer day serv^ice. 

Practically, of course, it is necessary to Select the least 
possible number of waves to serve a particulajr circuit which, 
using practical amounts of power, will beHyeen them pro¬ 
vide the required number of hours of communication daily 
throughout the year. It is obvious that if jthe stations at 
each end of each and every circuit undertook to use a large 
number of ditferent waves to enable them to secure maxi¬ 
mum results, there could not be foiind a sufficient 

1117 number of waves for all and a chaos iof interference 
would result. 


Short wave transmission is still a fertile! field for scien¬ 
tific study but through practical operation: of a consider¬ 
able number of short wave circuits during the past few 
years we have accumulated sufficient data to show within 
reasonable limits what we may expect ini a given case. 
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On the basis of these data and suljject to the limitations 
set by the allocation of bands to various services by the 
recent Washington Convention and by prior rights of 
other short wave users, we have made application for three 
waves for each of the stations, which we require to carry 
on our communications services. 

To a very considerable degree application for only three 
waves per station is a compromise with the well recognized 
shortage of shortwave channels for world use. We must, 
as a competitive necessity, be in a position to render serv¬ 
ice over practically all onr circuits 24 hours per day the 
year round, and while a well and freely selected group of 
three waves could probably approximate our requirements 
on most circuits, selection of waves is actually far from free 
and compromises must be accepted which leave gaps here 
and there in our year round communication program, and 
which must be filled as best they can. This should be 
possible, but only possible because the waves which may be 
assigned to us will all be under centralized control and can 
be applied to the job on hand with maximum efficiency. 

If each circuit terminal could be served by only one wave¬ 
length as in the long wave bands, there would be 
ni8 little cause for concern over the number of short wave 
international service channels available for world 
use. Unfortunately, however, one wave does not suffice be¬ 
cause no single short wave will provide 24 hour communi¬ 
cation day by day the year round over distances exceeding 
four or five hundred miles. Hence each long distance circuit 
terminal in large countries or small must have available for 
its use two, three, four or more waves, depending on the 
distance and to some extent tlic direction over which com¬ 
munication is required. 

In the vast majority of cases international communica¬ 
tion requires duplex operation that is simultaneous trans¬ 
mission and reception at each end of the circuit. Simul¬ 
taneous transmission on a common frequency channel by 
the two ends of a circuit is, of course, not possible. 

Grouping of Transmitters in Blocks. 

We are firm believers in the principle of grouping, into 
blocks, of transmitters in the same general locality, and 
especially those under one administration, as a matter of 
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economy in ether channels and of minimizing interruption 
l.>y interference, to the extent that diversified service re¬ 
quirements permit. The public commercial Service, espe¬ 
cially international service, quick and certain communica¬ 
tion as and when required, is indispensable. I Intermittent 
periods of interference or short periods of no contact are 
of minor importance in ordinary marine or private service, 
but cannot be tolerated in the public service, (jlustomers are 
interested in results and not in explanations | as to how or 
why their messages may have been delayed in transit. 

1119 By grouping the frequencies of trajnsmitters be¬ 

longing to one administration, a subsjtantial reduc¬ 
tion in the probability of interference from other services is 
obtained. I 

For example, a series of three scattered trahsmitters sur¬ 
rounded by stations of others may each be interfered with 
by either of the two adjacent stations making’ a total of six 

chances for interference. | 

If in.stead these three transmitters are groluped only the 
two outer stations of the group are very liable to interfer¬ 
ence, making a total of only two chances of iiiterference in¬ 
stead of six. I 

Two or three moderate sized groups for a given communi¬ 
cation center in each service band are preferable to a single 
large one, both because it is necessary to lehve reasonable 
variety in the selection of waves available to other countries 
and users, and because the large number of Icircuits which 
we operate make considerable variety in wavjes essential. 

Since the Radio Corporation operates ciijcuits in many 
directions from its main centers and has a ^vide range of 
distances to cover, it is not desirable, even if it were prac¬ 
tically possible, to concentrate its wave application in a 
few bands. For one thing the waves which \iould give best 
results for transmission to foreign countries are equally 
desirable for the foreign countries use to| us. So that 
failure on our part to select a reasonable nunlber of suitable 
waves from the various bands open to fixed Istations owuld 
simply result in needless congestion in certain of the 

1120 most conspicuously useful bands. In consequence we 
have confined our applications to sihall diversified 

blocks in the various fixed service bands for; our New York 
and San Francisco centers which require a siifiBcient number 
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of waves to 2 )ermil it williout unduly .sacriticiiig the special 
requirements of the various circuits affected. 

The most important feature of the block principle at the 
present time lies in the promise which it contains for pro¬ 
viding for our future requirements. It seems quite clear 
that initial improvements in the radio art within the next 
year or so are likely to be devoted chiefly to compacting the 
U. S. A. assignments into channels 1/10 per cent apart in¬ 
stead of 2/10 per cent apart as at 2 )resent proposed. Fur¬ 
ther improvements may reasonabley be expected in some 
form as a result of intensive development and in such event 
additional transmitters may be fitted in between stations 
in a block which is entirely within the control of a single 
organization. There is also the advantage in the block ar¬ 
rangement that if extremely high transmitting speeds are 
required of a particular transmitter in a block under one 
administration control, thus calling for a wider channel 
than normal, it could readily be obtained by encroaching on 
the channels utilized by the adjacent transmitters of that 
administration. If, however, such encroachment were at¬ 
tempted on adjacent channels utilized by some foreign coun¬ 
try, there would surely be difficulties. 

In so far as wave frequency requirements of the circuit 
involved permit the three waves ap 2 )liod for for each trans¬ 
mitter have been selected with as nearly exact two to 
1121 one hal’monic relation as possible, partly to facilitate 
rapid change over from one wave to another but 
largely to escape second harmonic interference from trans¬ 
mitters operated by other organizations or countries, with 
the highly important dalight service and evening service 
waves. The night waves, of course, remain subject to such 
second harmonic interference from transmitters in the 
bands below 6000 kilocycles but that cannot well be avoided. 

It will be noted that we have applied for a number of 
assignments between 14,400 and 16,000 kilocycles and be¬ 
tween 7,300 and 8,000 kilocycles which lie within the bands 
heretofore allocated in this country exclusively to the ama¬ 
teurs and which allocation has been considered effective 
until January 1, 1929 when the AVashington Convention is 
to take effect. 

AVe would like to remind the Commission that foreign 
countries have not in most cases recognized these bands as 
exclusive amateur territoiy, and as a result no less than 
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47 foreign stations have claims against channels in the band 
14400-16000 kilocycles in contrast with one regular U. S. A. 
license and three U. S. A. experimental licensbs. Similarly 
there are some eighty foreign claims in the band 7300-8000 
kilocycles against only two American. i 

Unless the Federal Radio Commission cap see its way 
clear to opening up these bands to American communica¬ 
tions companies at once this country’s fair sh^re of the ex¬ 
tremely valuable channels in these bands may be lost be¬ 
yond recovery. | 

It is well recognized that in time of ijational emer- 

1122 gency the government would take over the Radio 
Corporation’s communication system ps a working 

machine with well known and tremendously valuable capa¬ 
bilities. We are convinced that no more useful radio com¬ 
munications network could be turned over to: the nation in 
times of necessity than the one we have already built up, 
and are endeavoring to extend and perfect bj^ means of the 
short wave assignments for which we have! applied. If, 
however, any substantial part of our request!is denied, the 
loss of potential effectiveness of our machinp for national 
defense purposes will be a serious one. 

1123 Chairman Robinson: How large an hmateur band 
has been set aside. 

Mr. Latimer: The original amateur band ,kvas 14,000 to 
16,000, and 7,000 to 8,000 kilocycles. 

Chairman Robinson: By the International Convention? 
Mr. Latimer: No, that was the American division. The 
International Convention reduced it from 14|000 to 14,400, 
and from 7,000 to 7,300 kilocycles. ! 

Chairman Robinson: And the nations abroad are not ob¬ 
serving the International Convention? 

Mr. Latimer: They do not have to observe it until the 
1st of January next year. That is not the rhnge that dis¬ 
turbs us. It is the range from 14,400 to l6,000 which is 
free to the rest of the world and on Januarfy 1st will be 
available to America as well. The same applies from 7,300 
kilocycles to 8,000 kilocycles. | 

Chairman Robinson: Is there any warrant! in this Radio 
Act for the licensing of an amateur? | 

Mr. Latimer: I cannot answer that. 

Chairman Robinson: I would like to hear from somebody 
on that, from some of the lawyers of the various countries 



728 IN-TERCITT RADIO TELEGRAPH CO, ET AL. VS. 

on that. I can see readily how a hand may he allotted to 
them for experimentation, subject, of course, to higher uses. 

You were saying, Mr, Latimer, that the channels in that 
hand are desirable. 

Mr. Latimer: They are very desirable. 

Chairman Robinson: For transoceanic or trans- 

1124 continental uses? 

Mr. Latimer: They are in the range that in the 
winter time are day waves and in summer time are evening 
and night waves. 

Chairman Robinson: The act provides that there need 
be no construction permit for an amateur or for aircraft 
and so on. The implication is, no license. 

Mr. Latimer: I do not know whether an amateur license 
would carry very much weight in case of difference between 
countries as to who had a prior right to the channel. 

Chairman Robinson: I would be glad to hear Air. Web¬ 
ster on that, because I have not got it into my head that 
though he is experimenting and rendering in a sense a 
public service, that he is a i)ublic service under the legal 
definition. 

Air. Latimer: I think the most important test of the situ¬ 
ation is that in spite of the large number of amateurs who 
are actually working on these bands, foreign countries have 
paid no attention to them and contined to operate. 

Chairman Robinson: Are these so-called amateurs de¬ 
veloping anything? A boy out in the country with an ex¬ 
perimenting contrivance, is he actually developing any¬ 
thing? 

Mr. Latimer: I think most of them develop character 
rather than anything else. 

Chairman Robinson: Character or disturbances in the air, 
which ? 

1125 Air. Latimer: AYell, they have stayed fairly well 
within their allotted territory. 

Captain Hooper: T think the fact is the}^ have developed 
the short waves. The question is whether they do not do 
a great deal of it. 

Chairman Robinson: Public service. That is all I have 
to ask. 
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1126 Statement of Manton Davis, Representing the Radio 

Corporation of America. I 

I 

Mr. Davis: Mr. Chairman and gentlemen | of the Com¬ 
mission. I unfortunately shall perhaps be u|nable to give 
you technical information on the subject of' radio. 

Chairman Robinson: I am glad to hear that confession 
from a lawyer. 

Mr. Davis: I have been asked whether orl not I would 
discuss before the Commission the question of the elimina¬ 
tion of competition. If the question meant whether I was 
going to discuss a matter of right I should shy no, because 
I know of no such right. If I were asked whether or not 
I was going to discuss such a question froiri the point of 
view of law I should say no, for the reason! that I know 
of no law that suggests the right of elimination of compe¬ 
tition. When I said “yes” in answer to that question I 
was speaking of the question largely of policy’ which in my 
mind should be the basis of decisions of the Commission 
in the determination of the questions that wbuld come be¬ 
fore it, and particularly the determination of whether it 
would grant licenses or refuse them, or to ■jvhat agencies 
it would grant licenses or to what agencies it| would refuse 
them. 

In the discussion of these questions it is inevitable that 
one must compare the reasonable demands thjat one service 
or one agency may make on the Commission! with those of 
another. The shortage of available channels makes this 
comparison quite inevitable. Therefore, in discuss- 

1127 ing our services and what we may reasonably, in 
my opinion, claim to be their call upon the Com¬ 
mission for favorable action in comparison vtith the claims 
of others, I would not be understood as attacking any per¬ 
son, but merely urging what I conceive to be ihe reasonable 
demands of the company that 1 represent. 

The problem before the (Commission in the allocation of 
channels in the short wave communication fibld has its be¬ 
ginning and its ending in the shortage of channels avail¬ 
able. Captain Hooper of the Navy in a report to the Com¬ 
mission dated March 20, 1928, stated thai in the fixed 
service bands between 1,500 and 23,000 kilociycles could be 
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placed a maximum of 710 minimum width telegraph chan¬ 
nels for use of the whole world. He reported that 412 
channels were already occupied, leaving but 298 for allo¬ 
cation throiighout the world, and that there were then 
applications before the Federal Kadio Commission in the 
United States for 420 channels. 

Captain Hooper further reported that in his calculations 
he had used a separation factor of 1/10 of one per cent, 
but that in the present state of the art in his judgmeni. 
this would place channels too close, would result in inter¬ 
ference, and that therefore only every other channel should 
now be assigned. This would reduce by one-half the avail¬ 
able channels, but would not reduce those in use or those 
applied for. 

It is further to be observed that under the national 
1128 and the international law the Government of the 
United States is not required to apply for licenses, 
and therefore in the applicants counted by Captain Hooper 
no allowance is made for the necessary services for the 
United States Army, the United States Navy or any other 
of the Government services. ^Moreover, it is of course true 
that no foreigner, governmental, corporate or private, is 
an applicant before the United States Federal Radio Com¬ 
mission, and there is, therefore, not included any prospec¬ 
tive assignment to be made to foreigners. 

All this makes it mathematically and absolutely clear that 
not a fraction of those seeking licenses could possibly ex¬ 
pect to have their applications granted. The problem be¬ 
fore the Commission, therefore, is how to allocate the chan¬ 
nels at its disposal in a way best to serve the people of the 
United States. There has been much demagoguery and 
public clamor, the imaginations of many people have been 
fired, and many there are who seek blindly to enter into the 
field of communications who know nothing of the art and 
■who have neither the facilities nor the rights nor the re¬ 
lations to render an etfective service, either public or pri¬ 
vate. 

Having regard to the political propaganda that has sur¬ 
rounded this subject, a tremendous courage will be required 
for the Commission to make the allocations it should make 
in order that the public shall be served, but 1 have every 
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confidence that the Commission will exliibit the care 

1129 and the courage the occasion will requirje. 

Under the circumstances it is cleai that every 
channel allocated by the Commission should gO to the gran¬ 
tee impressed with a trust for the public inteirest. I hope 
the Commission will excuse me if some of thd matter con¬ 
tained here shall be a repetition of data and arguments and 
contentions that have been previously made on other oc¬ 
casions before the Commission under other circumstances 
and conditions. It matters not how important may be the 
business of any applicatnt, he should receive ho channel to 
seiwe himself alone. We urgently recommend to the Com¬ 
mission that the rule it should apply in awarding frequen¬ 
cies should be that: I 

No frequency will be granted for communichtion between 
fixed points to any organization unless tliat | organization 
lias adequate facilities and has the obligation under the law 
to accept messages from the public and to sferve any and 
every one of the public eipially and fairly and without dis¬ 
crimination. I 

111 no other way can freiiucncies, all too few, be made to 
serve equally all the public. In no other way ckn the United 
States avoid being itself the agency through which dis¬ 
crimination is brought about. 

If a channel were appropriated to carry thq private com¬ 
munications of one organization, by what principle may any 
other organization in the world be denied ^a like privi¬ 
lege ? I 

1130 The principle of collection and diffusion is the very 

essence of public service, and the scarcity of utili¬ 
ties is the very basis of public utility law. i 

The question is, Shall radio channels be ^iven to those 
who would through radio communication serVe all the pub¬ 
lic, albeit for profit, or to those who would equally for profit 
have radio serve them, to the exclusion of tjie rest of the 
public! I 

Granting channels impressed with a trust for the service 
of all the public would be consistent with the! Kadio Act of 
1927, which requires the granting of licensefj in the public 
interest, and having regard to the world-wijde scarcity of 
channels, the allocation of a channel to privaite uses would 
be to deny its use in the public interest. | 

35—4987a I 
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Will the Commission please observe that the cries of 
monopoly are raised against those who would keep radio 
channels dedicated to the equal service of all the public, 
and that such cries are raised by those who seek to ap- 
jiropriate radio channels to their private use and to the ex¬ 
clusion of uses by the rest of the public. Which of these 
seeks a monopoly? 

Not only should every frequency be allotted impressed 
with a public trust, but likewise no frequency should be 
allotted to aUy organization that has not demonstrated its 
ability to make effective use of the facility it seeks. The 
public interest would require this. Until an organi- 

1131 zation has demonstrated its technical com{)etence, 
the efficiency of apparatus at its disposal, the sta¬ 
bility and scope of its international relations, its financial 
ability and the sufficiency of its legal rights, i)atent and 
otherwise, to render to the public satisfactory service, no 
channel, and certainly not many channels, should be given 
to such organization. We have the Biblical example of 
one who having been faithful over a few things was made 
ruler over many, which is a rule that the Radio Commission 
might indeed well apply. 

Commissioner Sykes: Where do vou find that in the 
Bible? 

Mr. Davis : 1 will point it out to you at the conclusion. 

Chairman Robinson: Go down to his room with him and 
use his Gideon Bible. 

Mr. Davis: I can well understand that probably down 
in Mississippi that little example may not have been known. 
Judge, but I will undertake to show you. 

In the international scramble for frequencies chamiels 
cannot be kept unused, and not only a legal obligation to 
use such channel in the public interest but a demonstrated 
ability so to use it should be a condition of its granting. 

Section 17 of the International General Regulations, 
Washington, 1927, indicates the obligation of every gov¬ 
ernment not to award frequencies until “the administra¬ 
tions concerned shall have ascertained that the 

1132 service in question can be established within a rea¬ 
sonable time.” 

Section 16 of the same Regulations states the obligation 
of every country to avoid international interference and 
indicates that in settling international disputes relating to 
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interferences, “international services carried ion by exist¬ 
ing stations, the frequencies of which have already been 
notified to the Berne Bureau,” shall be preferred. This 
means that as between rival international claimants for a 
channel, priority of use will, in some measure if not entire¬ 
ly, determine the decision, particularly of decisions arrived 
at by arbitration. | 

No channel, therefore, can be kept unused to gather dust 
on the shelf. Some other nation will surely award it and 
use it and the organization and the country which keeps a 
channel unused will likely lose it. i 

The Commission likewise should be careffil not to at¬ 
tempt to divide the channels available for alloication in the 
United States among a large number of appliehnts. Should 
the Commission attempt to serve all the applicants, or 
even a large number of them, none would have facilities suf¬ 
ficient to establish an effective transoceanic service, a serv¬ 
ice capable of competing with the cables. If in the attempt 
lo serve many aspirants the Commission should crowd the 
channels too closely together, it would invito into the com¬ 
munication field the confusion now existing in broad- 
1133 casting. The consequences of confusioh in the inter¬ 
national field would be infinitely greatef than in the 
broadcasting field, for the short waves now qnder discus¬ 
sion have world-wide range and therefore wor[ld-\\ide capa¬ 
city to interfere, and the parties interfering | could not be 
brought before the Radio Commission to adjiist their dif¬ 
ficulties. The difficulties of international intefference must 
be settled by the slow processes of diplomatic; correspond¬ 
ence between the chancelleries of the world br the equally 
slow process of international arbitration. 

Will the Commission please observe that jin the trans¬ 
oceanic field the frequencies we ask for are practically all 
for use on circuits now in actual operation in international 
telegraphy? We have recognized that there are all too few 
channels and have rigidly restrained our requests. We 
have asked for no channels to take care of the increasing 
loads reasonably to be expected on existing! transoceanic 
circuits or channels for new transoceanic circuits, even 
those actually planned for early installation. | 

Chairman Robinson: Colonel, have you ever given the 
Commission the information as to the overload that we 
have now ? | 
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Mr. Davis: I do not know whetlier we have or not, Judge. 

I will take the greatest of pleasure in seeing that that 
1134 traffic data is furnished to the Commission. 

Chairman Robinson: We have an overload? 

Mr. Davis: We have an overload. 

(Jiairman Robinson: So JMr. Briggs tells us. 

Mr. Davis: We have an overload. It results from at¬ 
tempting to use a frequency on more than one circuit. 

We believe the art will progress rapidly hereafter as it 
has heretofore, and we hope and expect that development 
of the art will allow new services to he placed within the 
transoceanic telegraph bands for which applications are 
now being made. 

Certainly the Commission will not deny channels to an 
organization actually using them, to turn them over to an 
organization which has yet to demonstrate its ability to 
serve. The Radio Corporation of America is in actual daily 
and hourly communication with 26 nations of the world and 
with ships on the seven seas. In the short wave field tlie 
Company is now receiving communications over 25 short 
wave channels engaged in international service with the 
nations of the world. 

The only channels we seek on which to establish new com¬ 
munication services are for feeder circuits between the 
transoceanic stations and the principal commercial centers 
of the United States. We earnestly believe and we strongly 
urge that in making its awards the Commission should take 
into consideration at this time the application for the 
1135 Radio Corporation’s feeder circuits. The Radio 
Corporation w'as established in 1919 at the earnest 
request of officials high in the service of the United States 
Government, in order that there might be American owned 
and American controlled instrumentalities efficient to com¬ 
pete with the cables, largely British ovmed, and instru¬ 
mentalities which could not be cut, interrupting communi¬ 
cating and isolating the United States on the occasion of 
any great emergency. 

Until the recent development of the art making short 
waves efficient for use in long distance communication, it 
had not been possible to establish point to point radio serv¬ 
ice between commercial centers in the United States. In a 
limited degree this has now become possible. If radio is to 
develop and become an efficient competitor with the cables, 
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it must no longer be dependent upon the wire line com¬ 
panies, which own the cables, to handle radib communica¬ 
tions between the transoceanic radio stations and the com¬ 
mercial centers of America. The Radio Corporation has 
been prepared and is ready to install such point to point 
services, but such are the distances in the tJnited States 
that they cannot be installed without the uso of long dis¬ 
tance channels. These channels we have applied for, and 
we urge that radio point to point service ih the United 
States shall be made possible in order to avo^ radio being 
throttled by the wire line companies in the interests of the 
cables they own. | 

Mr. Webster: Would you mind repeating that last 

1136 paragraph again, that last sentence ? I 

Mr. Davis: The Radio Corporation has been pre¬ 
pared and is ready to install such point to point services, 
but such are the distances in the United States that they 
cannot be installed without the use of long distance chan¬ 
nels. These channels we have applied for, and we urge that 
radio point to point ser\nce in the United States shall be 
made possible in order to avoid radio being throttled by the 
wire line companies in the interests of the cables they own. 

If I may expand that it will be to say that ioutside of the 
terminal facilities on the seaboards it is now|necessary for 
the Radio Corporation in its transoceanic sjervices to de¬ 
pend upon the wire line companies to handle ojur pickup and 
delivery service, and so long as it is without facilities of its 
own it must depend upon the wire line companies, and the 
wire line companies are those which own the jcables. 

Mr. Webster: I might reserve this question until later, 
but it occurred to me: Now you have perfectly satisfactory 
working arrangements with wire line companies, have you 
not? I 

Mr. Davis: I wish that were true. I wish ^hat were true. 
If it is necessary to discuss it I will. It is a matter that we 
would hesitate to discuss iniblicly if discussion could be 
avoided. The answer specifically is: "Vi'e have not. 

1137 Mr. Webster: Of course my question!relates merely 
to the granting of applications for |ooint to point 

communication within the United States. 

Mr. Davis: Yes, but you asked the question and I 
answered it, and I would not like to discussj it if it can be 
avoided. 
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I'.as 1)0011 ur<;-ed that the Comn Issioii should place 'press 
services along with or even ahead of public service radio 
communication companies. We have previously argued the 
point that no channel shoidd be dedicated to individual use 
of a particular organization, however important might be 
the business of such organization. Naturally we do not 
deny the very great importance of the press service, but 
we do deny that it is of public importance that those who 
collect and disseminate news for profit should be permitted 
to ayipropriate exclusively to themselves communication 
facilities, where there are not enough to serve the whole of 
the public. 

!Mr. Webster: Well, so long as there is a very large public 
interest in the transmission of such news you submit news 
for profit ? 

^[r. Davis: Exactly. 

i\Ir. Webster: And so long as there is a very large j)ublic 
interest in tlie accumulation of news and the distribution of 
it for profit T cannot see the distinction except a traditional 
one. 

Mr. Davis: AVclI, 1 am sorry that 1 was not able to 
1138 make that distinction very clear. 1 was trying to 
make it now. 

Mr. AVebster: I know the traditional distinction between 
the press and the public service company. 

Air. Davis: Yes, but I want to make supi'emely clear the 
idea that we have with respect to the channels that we use 
as contradistinguished from the others. Every channel 
that we get comes to us, of necessity, impressed with a trust 
to use it for all tine public, every one. And therefore a 
channel given over to the exclusive use of a public service 
corporation is still owned and controlled by the public to 
the exlent that each and every one of the public has an 
equal right to the use of the services over that channel with 
every other one of the public, Avhereas- 

Chairmali Robinson: T have a question on that. I beg 
your pardon, had you finished? 

Afr. Davis: Yes. 

Chairman Robinson: Alay there not be classification in 
real public service, I mean legal public service? In other 
words, may not my State grant a charter to a railroad com¬ 
pany to haul coal alone serving the public in that classifi¬ 
cation? 
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]\rr. Davis: Without siJcaking with deep erudition on that 
I would say that that would be a departure fijom the per¬ 
fectly well established principle of public service. There 
may be some peculiar necessity whereby yout State may 
change the given acceptation of public utility law. 

1139 Chairman Robinson: Well, any stat^; the states 

generally, I should say. | 

Mr. Davis: To my mind a state in order to grant such a 
charter must to the extent necessary to grant jthat charter 
repeal existing basic law. I 

Chairman Robinson: How many western stktes grant a 
charter to an irrigation company to serve a Iclass of the 
public, those in the arid sections only, and it | thereby has 
the power of condemnation or eminent domain I 
l\Ir. Davis: I dO not know with respect to that, nor do I 
know with respect to the obligation of those irrigation com¬ 
panies to serve each one within the sphere of his ability to 
serve. 

Chairman Robinson: Every one of those people, though, 
deprived of water and within the range of that water must 
have it and have a right to have it. Have a right to call 
for it. And it would be a violation of their franchise not 
to grant it to anyone demanding it, needing it.; 

Mr. Davis: Weil, then, that appears to me to be a com¬ 
pliance with the principle of public utility law. 

Chairman Robinson: Well now, how closely|analogous is 
that to the press? This association says it will take every 
bit of press communication offered it from anybody. 

Mr. Davis: The answer to that liesdn this, I think. We 
lawyers might easily think that the legal business that we 
transact for our national, private and international clients 
is likewise of importance. Of great| importance. 

1140 Not only important to us but equally to the public. 
If the granting of communications channels and 

facilities to an organization to carry press alojne, either en¬ 
tirely or in part prevents the lawyers from getting over in 
turn and equally with other people their business, then 
there is a discrimination. The granting of a communica¬ 
tions right or facility to one class of the public to the ex¬ 
clusion of other classes of the public seems to |me to violate 
the principle of public utility law. 
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Mr. Webster: That is assumiii”- that this Commission 
must grant these channels simj^ly to public utility com¬ 
panies. 

^Ir. Davis: Tn the public interest, is my argument. 

^Ir. Webster: Now assuming that the Kadio Corporation 
of America fully qualifies as a xniblic service company in 
every respect and must have uniform rates and serve the 
public generally, why, in spite of the fact that the press is 
not similarly organized and similarly responsible to the 
public at large, why must this Commission refuse to grant 
a license to such an organization if it renders what to the 
Commission seems to be a veiy substantial public service 
extending in importance beyond the service rendered by oil 
com])anies, canneries, single newspapers or the Ford Motor 
Company? Why can it not distinguish between types of 
private enterprise that will be favored by a short wave 
grant? 

i\[r. Davis: In answering your question I will utilize a 
(piestibn and answer that jiassed between the Chair- 
1141 man of the Commission on a prior occasion and my¬ 
self. The discussion there was had with respect to 
the ai)plication of a certain watermelon man for a channel, 
lliat he wanted to see to it that watermelons did not spoil, 
and the chairman rather indicated that he was of the opin¬ 
ion that if the Commission took care of watermehon men so 
it must take care of every other person, every other organi¬ 
zation or every other profession. 

Now, coming back again to my original suggestion. It 
is that in the state of shortage of radio channels, in the 
state of the world wide shortage, that if you took any chan¬ 
nel to serve any business, however important, you do to 
that same extent deprive some other person of the public 
having e(pially the right of that person to whom you give it. 
I cannot state it any more clearly. If my argument does 
not carry conviction it is because you do not believe in my 
argument. I do believe in it strongly, and I want to get my 
point dear, whether you accexit my point or not. 

Mr. Webster: Well, I have not reached an oxnnioii. I 
simply want to give you an opportunity to tell. 

Chairman Robinson: Colonel Davis, your position is that 
our power to grant is to the common carrier. 
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Mr. Davis: Do not mistake, Judge; I trictd to (lualify 
when I made it. That 1 was not talking of right, 1 was not 
talking of law nearly so much as I was arguini*- to the Com¬ 
mission a proper policy, having regard to aj proper con¬ 
struction of the Kadio Act which obligated us to 

1142 grant channels in the public interest, i 

Chairman Robinson: But does not tjie Radio Act 
mean this. Colonel Davis—Judge Davis, as I ilinderstand it, 
in his book says it does—that the words “piublic conven¬ 
ience, interest and necessity” are to be defined as they have 
been defined in the public utility acts of the various states? 
Xow so defining them I cannot see how of coutse the water- 
mel/on man or even the Alaskan canneries can be licensed 
because it is pure private enterprise. But still reserve 
whether or not this act has not in view of the! broadcasting 
situation rather changed the view, the former! legal view of 
public service. | 

But getting back to the press, can these ^•entlemen or¬ 
ganize a corporation, a common carrier of news, and be 
within the old juristic thought of public service, or maj* 
they not organize a Massachusetts trust instead of a cor¬ 
poration or a partnership iirovided they no i not discrimi- 
n.ate as against that class, and we find the bdoks go so far 
as to extend it where there is a large public class. The 
water:nel/on man might create a company foi[ the carrying 
of watermehons, but perhaps it would be sajid he did not 
serve extensively enough. The illustration 11 used as to 
irrigation is perha])s even more confined thfin the water- 
mel/on man, but that has been recognized as a public service. 

!Mr. Davis: But as I understood you to sav it was your 
rc'collection of the irrigation law that everyone who came 
within the scope of the need had the ■ right to be 
served. 

1143 Chairman Robinson: Now may not! the members 

form, I will say, a corporation, because usually pub¬ 
lic service is carried on by corporations—ma\^ they not take 
out a charter and say that everyone having heed to send a 
press communication, a communication for publication, we 
I'andle that business and none other, but we pffer our seiw- 
ice to all? ! 

Mr. Davis: Expressing my opinion vuth respect to your 
question I say, were such an organization made it would 
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come close 6r very much closer to the principle of public 
utility for ^vhich T contend. But not nearly close enough. 
For the principle that I contend for is that in view of the 
shortage of channels, in view of the shortage of circuits, 
to the extent that you permit one class of the public to have 
its needs comjiletely served, to that extent do you deprive 
every other class of the jiublic of reasonable right to have 
its needs served. And my belief is that each of these chan¬ 
nels should be impressed with a trust, that it shall be used 
not in the interest of one section of the public, but of all 
of the public, and that a public utility organization, a public 
service organization, is the organization that does fulfill 
that condition. 

Chairman Robi.sjmn: The press seems so anal-gous pro¬ 
vided it qualifies, of course, as an applicant. It might not 
be so compactly formed that we could favor it because it 
could not be hold so readily responsible for its omissions of 
public service, failure to accept or transmit, or some- 
1144 thing of that kind, but if they form a common carrier 
of news is it not tfuite analogous to forming a com¬ 
pany for a ditch of water, saying “All who need this, all 
who ai)ply for it may have it”! And they say “We carry 
all news from anybody and everybody.” 

Mr. Davis: The common carrier of the water in the par¬ 
ticular ditch becomes a common carrier because everyone 
within the sphere of the influence of that ditch has the equal 
right with every other one to be served. Now the news 
situation is ditferent. I can make my argument quite clear, 
I think, if I wore to exaggerate a bit and to assume that the 
channels to be awarded to the press w^ere the only channels 
in tlie world. Now it could scarcely be argued that all of 
the available communications facilities of the world should 
l;e appro])riated to the press to the exclusion of bankers 
and brokers and bakers and candlestick makers. My con¬ 
tention is that with respect to world wide communication 
facilities eVery single member of the public is within the 
scope of the influence of that, and to the extent that you 
give exclusive rights to one, to that same extent do you 
deny equal privileges to others. 

Chairman Robinson: Now there is another analogy which 
takes me away from the old legal definition of public utility 
or public service, and that is this present broadcasting situ¬ 
ation. There is a private individual at one end of the line. 
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llis own investment. Chooses Ms own clients, makes Ms 
own money, serves the public at the other eu!d of the line. 
Somewhat analogous to what the press proposes here. If 
they come under that, why to me that is not what we 
114.') have heretofore known as public service and yet 
stamped as such by this act of Congres^. 

.Ml-. Davis: There may be a time when it will be neces¬ 
sary for me to discuss with you the principle of the applica- 
lion of public utility law to broadcasting. But I have not 
given thought enough. ! 

Cliairman llobinson: Here comes one lawyer and he says 
that they are all illegally in the field, a very 4ble one too, a 
friend of yours, no doubt, if I would name hinji, and that the 
iniblic uses of the air are for business and not for nonsense 
and confusion. 

Mr. Davis: I am sure that if we attempted to coordinate 
and harmonize the opinions of everyone withlrespect to the 
uses of the broadcasting stations, we would be in for a 
hard job. 

Chairman Kobinson: He says every man ihas the right 
lo transmit over the air at long range, the same right that 
yon and 1 have to transmit back and forth asiwe are sitting 


IMr. Davis: Yes, and the right that each:of ns present 
here this afternoon has, an equal right with each of the 
others of us, to speak in as loud tones'as we possibly could, 
but we would doubt the definite utility of such conversation 
in concert. j 

Chairman Robinson: Now, in order to do that you must 


give it to ])ublic service organizations and iherge it into a 
few lines ? 

Mr. Davis: No, I have not said that. I have not said that 
the broadcasting company does partake of the prin- 
114G ciple of a public utility at all. Whether it does or not 
is a matter to come at another time, i 

Mr. "Webster: Colonel Davis, just one morej question. As¬ 
suming for tlie purpose of the argument tluit the Commis¬ 
sion is not compelled by law to make these g^'ants to public 
service companies, is it not simply a question of fact for 
the Commission to decide whether it will fa-^or public serv¬ 
ice companies over the press or other applicants? 

Mr. Davis: It is. And I have not yet argued the legal 
compulsion of the Commission to decide that I one way or the 
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oilier. I Iiave argued on tlie question of policy that a chan¬ 
nel should he impressed with a trust for the use of all the 
public and not a few. 

(^hairman Robinson: But how can we grant that which 
belongs to the public, the ether—at least this act of Con¬ 
gress assumes it belongs to the public—I thought that over 
my land belonged to me until recently—^what warrant have 
we at all to grant to you or to anybody except that you are 
giving the consideration of service back to the public? It 
is the public property. We are authorized to give it to the 
one that will give the public service. 

iVlr. Davis: That is the theory on which the law was 
written. 

Chairman Robinson: Well, you would saj^ that we should 
at least have a priority of the higher public service before 
going to another state of public service? 

Mr. Davis: That is quite true. That is quite the proper 
rule of decision. 

Chairman Robinson: I still doubt whether we can 
1147 classify public service. 

Mr. Davis: Tt is important, and is of the greatest 
im]>ortance, that there be new*s, but it is not necessary, to 
accomplish this result, that the news agency shall go into 
the communication business. I have some discussion of his¬ 
toric data with respect to the relation of the news agencies 
and the newspapers to the radio business, but if I may I will 
skip that and perhaps return to it tomorrow after the news 
agencies and the press have been heard. 

.Mr. Locb: ^Ir. Chairman, may T interrupt at this moment 
to merely state that the news agencies have been heard here 
and have presented their views, and I submit in all fairness 
that this is the Radio Corporation’s innings now, and they 
ought to say everything they have got to say and give us a 
chance. I do not think that Colonel Davis should be able to 
withhold anything, but if he has an argument against the 
press T would like to hear it. 

!Mr. Davis: T will promise to return to that in the morn¬ 
ing. T see the hour is getting late and there are certain 
mattei’s that T would want to discuss now. 

Chairman Robinson: Let us stop right there then. Just 
a moment until T confer with the Commission. Would it be 
agreeable to all, in view of the situation of this Commis¬ 
sion—for if this Commission is to continue and decide any- 
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thing that has been presented it must go to th$ Appropria¬ 
tions Committee in the morning at 10:20—if 'vfe completed 
the hearings tonight, or went over until after we appeared 
before the Appropriations Committee? ilf you want 

1148 your case carried any further you must relieve us 
tomorrow morning for a time. Will it be convenient 

for all to go on to 6 o’clock, reassemble here dt 8 and then 
go on until morning? Is that agreeable to all?' 

Mr. Davis: It would suit me. j 

Chairman Robinson: We will proceed now until 6 o’clock. 
If there are any objections let us have theml Will it be 
agreeable to everybody? Otherwise we will have to y)ost- 
pone the hearing until afternoon tomorrow. | Hearing no 
ol)jection, you may proceed. Colonel Dayis. 

1149 Mr. Davis: The only two-way radio! communica¬ 
tion services across the Atlantic froii the United 

States in existence were established and are maintained by 
the Radio Corporation of America. : 

We assert that a channel used for press service would be 
appropriated to the private use of those who are purveyors 
of news for profit, and would not be a channel dedicated to 
public use; and we further assert that there is no historic 
basis to ])refer news gatherers over any other j^rivate claim¬ 
ants for radio facilities. j 

What we have said with respect to news agijjneies applies 
mutatis miitandift to those who would claim exclusive use 
of channels for shipping services. Shipping agencies have 
no more right to demand the exclusive use of communication 
facilities than have bankers, brokers, or anyl other of the 
vast numbers of professions who serve the public, each in 
its own sphere. | 

A special word should be said with respecit to the com¬ 
peting claims of public service communication organiza¬ 
tions. Radio was established, as has been said, at the re¬ 
quest of Government officials of the United Stjates, in order 
to give effective competition against the cabUs and to pre¬ 
vent America being dependent upon the services of cables 
largely owned and controlled by foreigneris. It hardly 
seems logical or proper to give radio channels to organiza¬ 
tions which already have cable or wire line eifrcuits serving 
between the same points, especially when such giving 
11.50 would deprive a radio organization 6f means for 
effective competition with the wire lines and cables. 


I 
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Eadio is a natural competitor of the cables, and radio chan¬ 
nels, which are all too few for the world’s communication 
traffic, should not he denied a radio company to he given 
lo a cable company already possessing cable facilities along 
the same routes over which radio circuits are established 
or are to he established. 

If wire line or cable companies could demand channels 
and stand equally before the Eadio Commission with the 
radio companies in such demands, it might be conceivable 
that wire line or cable companies would make demands for 
radio channels quite as much with a view to crippling radio 
competition as with the intention of using to their capacity 
the radio channels sought. 

When radio circuits were established across the Atlantic, 
many statements were made by wire line and cable com¬ 
panies that radio was an inefficient facility and could never 
effectively compete. Such statements were made as late 
as March 1, .1928, and by the head of the very organization 
which now appears before the Commission seeking radio 
facilities. But the advent of radio into the transatlantic 
field resulted in the lowering of rates by an average of SSVa 
per cent., be it observed, the first reduction that had taken 
place in 38 years. The tendency of radio rates is down¬ 
ward, and (iables are compelled to follow. This is a public 
service to all the peoples of the world. It should be 
1151 encouraged and not discouraged, helped and not hin¬ 
dered. 

The Commission should take care in the disposition of 
radio channels, particularly to wire line or cable organiza¬ 
tions, that it do not cripple radio as a competitor against 
wire lines and cables more than it develops radio services 
or furnishes competition in radio services. 

Much has been said about monopoly. It has been con¬ 
tended that the basic contracts and cross-license agreements 
which brought about the organization of the Eadio Corpora¬ 
tion constitute a violation of the anti-monopoly laws, in that 
they “substantially lessen competition” in the radio field. 
Will the Commission bear always in mind that the Sherman 
Law denounces “restraints of trade”, not the creation of 
trade; that the Clayton Act forbids agreements which “sub¬ 
stantially lessen competition”, not those which create com¬ 
petition. The basic contracts creating the Eadio Corpora- 
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tion, wliicli have furnisl)ed the grounds for suc|i long-con¬ 
tinued denunciation, were agreements which antie-dated the 
great modern industry and art of radio. These cross- 
license agreements did not monopolize radio—tljiey created 
it. They did not restrain trade in radio—they removed the 
restraints, which permitted that trade to cornel into being 
and marvehously to grow. | 

Prior to the entry of the United States intojthe World 
War, the great electrical organizations were trying to de¬ 
velop radio, but they had not developed it. Each had made 
progress, but no one of them could usej effectively 

1152 even its own inventions, lacking those owned and con¬ 
trolled by the others. When we entered^ the World 

War, the Government of the United States swept away the 
radio stalemate which diverse patent ownership liad brought 
about, and it directed all the great electrical organizations 
to disregard patents and to make radio devices ^yhich would 
enable America to carry on international communication 
regardless of cables, which other nations contrblled and to 
our detriment. In giving this direction the (government 
agreed to protect against liability for patent infringement 
all those who manufactured radio devices for ilt. Modern 
radio began right there, and it resulted from the combined 
use of the inventions of many American companies. This 
development was so rapid that America was soon far and 
away the leader of the world in the radio art.! After the 
war the Government withdrew its guaranty of patent pro¬ 
tection, and thereupon the stalemate came again; into opera¬ 
tion and development stopped dead still. 

The stalemate was again relieved and moderp radio as a 
commercial art and an industry began as a result of the 
agreements which permitted the joint use of the patents of 
the General Electric Company, the Westinghouse Company 
and the American Telephone and Telegraph Company in 
time of peace even as the Government of the United States 
had brought about the joint use of those patents in time of 
war. I 

The Eadio Corporation of America jvas the or- 

1153 ganization through which this joint use was brought 
about. High ofiBcials of the Government of the 

United States accomplished these results through appeals 
to the patriotism of the men the results of whose efforts 
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many persons have since tried and are still trying to ap¬ 
propriate to their own use and advantage. 

The basic contracts which brought about the organization 
of Ihe Radio Cori)oration have b(‘en tlie subject of two 
investigations by the Federal Trade Commission, one of 
which when concluded resulted in no action by that Com¬ 
mission, and the other is pending. In the second investiga¬ 
tion, the Trade Commission has spent four and a half years 
of diligent effort in attempting to find testimony of rela¬ 
tions or practices which might bring upon tlie cori)oration 
the condemnation of that Commission. The testimony of 
the respondent has not been heard or even begun, but T 
speak with an intimate knowledge of the contents of that 
voluminous record when I say that the overwhelming weight 
and practically the whole of the evidence adduced sustains 
and does not condemn the corporation; it shows that the 
agreements iiupiired into were the necessary conditions 
precedent to radio and that without those agreements and 
without the conjoint use of the inventions which each of 
the great organizations concerned was al)le to bring to 
radio, radio could not have existed, and that the inven¬ 
tions which each controlled in the radio art could no more 
function alone than could the arms, the legs, the eyes, the 
ears, or the brains of a man function alone as sepa- 
1154 rate members and without joint operation as mem¬ 
bers of a human body. 

We further submit, however, that this hearing is not the 
place nor is the Commission the tribunal for inquiring into 
such matters. The pertinent sections of the Radio Act of 
1927 are Sections 13,15 and 17. 

Section 13 applies and only applies when an organiza¬ 
tion “has been finally adjudged guilty by a Federal court 
of unlawfully monopolizing, etc.” 

Section 15 authorizes the court, when in a proper pro¬ 
ceeding it finds any licensee has violated any of the anti- 
monoply laws, to “adjudge, order, and/or decree that the 
license of such licensee shall, as of the date the decree 
or judgment becomes finally effective or as of such other 
date as the said decree shall fix, be revoked and that all 
rights under such license shall thereupon cease.” 

Section 17 provides that no radio organization shall own 
or operate ^vire line or cable facilities or acquire any of the 
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physical properties of such, and that no wire'line or cable 
company shall own or operate radio circuits or acquire the 
physical property of radio organizations, wli^en the result 
shall be “to substantially lessen competition pr to restrain 
commerce. ’ ’ 

Chairman Robinson: That is confiiied to trans- 

1155 oceanic too, is it not? ! 

Mr. Davis: It refers to the facilities of these or¬ 
ganizations that are germane to this communication. It 
does not say “and/or other property.” | 

Chairman Robinson: Yes, I know, but I arh speaking of 
the other phase of it. It says between anyj place in the 
United States and any place in any foreign country. Now 
would Section 17, with which we have gotj to do, have 
anything to do with transcontinental?! 

1156 Mr. Davis: I shall have to read the section to you 

with respect to that. I 

Mr. Webster: Well, the point is that it dbes not apply 
to you because you control no cable or wire ccimmunication. 

Mr. Davis: Exactly. There is a provision,! “and/or any 
other property,” when it says cable, etc., buli under a con¬ 
struction of the general language following the specific 
enumeration of the different things, we would have no dffi- 
culty, nor would any court, in saying that, i“and/or any 
other pi’operty” relates to property of sonie kind. 

There have been many suggestions that the corporation 
is violating other sections of the monopoly! laws, but all 
these matters are under inquiry before proper tribunals 
of the United States, and under the Radio Act of 1927 no 
action can properly be taken by the Radio Commission or 
any other body under these sections in ad"/ance of final 
adjudications made by the proper bodies having jurisdic¬ 
tion of the matters in question. 

We urge upon the Radio Commission thht in all coun¬ 
tries, save in the United States, governments are aiding 
their radio agencies in order that radio in those respective 
countries may develop. In most of those icountries and 
especially in Great Britain a process of integration between 
radio and cables is going on under the contfol and at the 
direction of the government that in all countries of 

1157 the world speedy allocation of radio channels is being 

36—4987a 
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made and tlie filing of regisl rations is being per¬ 
fected in Berne, and all for the purpose of attempting to 
develop radio in those countries for the definite purpose 
of challenging the undoubted leadership of America in this 
field, which leadership has resulted solely and only from 
the efforts of the Radio Corporation of America. 

While other nations are diligently attempting to build 
up, it remains for America alone to be apparently disposed 
to tear down. I do not for a moment assert that it is the 
will of the Government of the United States or the wish 
of this Commission to prevent the development of radio 
communication in America, but regardless of such will or 
wish I do assert that the inactivity which has resulted from 
political propaganda has accomplished the same results as 
if the Government of the United States and as if this Com¬ 
mission had definitely intended to bring about such results. 
If the Government of the United States desires to destroy 
one of the greatest communication agencies the creation 
of which itself inspired, I have no doubt that powers can 
be found to accomplish that purpose, and equally I have 
no doubt that those who have so lavishly invested their 
funds in this field could find other fields, even radio fields, 
less harrowing to the soul and far more profitable than the 
field of international radio communication. 

1158 Today the United States leads the world in inter¬ 
national radio. Whether it shall do so tomorrow will 
depend in no small degree upon the actions now to be taken 
by your honorable body. 

In conclusion just one little word: The whole basis of all 
this argument with respect to monopoly, restraint of trade, 
and so forth, grows out of the mouths of people who came 
into radio after radio began, and, according to the con¬ 
tentions of those who started it, in violation of franchises 
given under the patent laws of the United States. And in 
virtue of the practice of the courts in refusing to grant in¬ 
junctions until patents have actually been adjudicated, a 
great industry has been built up, a great industry, and after 
the years have gone by, and when those patents had been 
adjudicated, and when an effort was made then to enforce 
the franchise given under the laws of the United States, 
we have heard a hue and cry of monopoly and restraint 
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of trade perhaps unparalleled in industry ip the United 
States. I 

This is my suggestion, and this is my challehge: We are 
not doing a facsimile communication business today in the 
radio field, and why f Because we cannot. Wb do not fully 
know how. 

We are not doing television now in the ra4io field, and 
why? Because we do not fully know how. 

And there are a number of other radio arts that we are 
not doing, because we do not know how. I 

And wealth, and large wealth I will ^ay, is at the 

1159 command of him who will come and tell us how to 
perfect the development of processes that have been 

going on in the laboratories and in which milllions of dol¬ 
lars have already been spent. These development proc¬ 
esses, however, are going on, and soon they will be com¬ 
pleted, and soon devices will be developed fropi those proc¬ 
esses efficient to do these great things, and they will be 
simple devices. All great things are simple dnd they can 
be easily imitated. And then pirates and baniacles will 
come again and during the slow process of l^he adjudica¬ 
tion of the patents applicable to those devices, another 
great industry will grow up. And then when finally those 
patents are adjudicated and we come to the time to enforce 
those patents, the same hue and cry will arii^e about mo¬ 
nopoly and restraint of trade and trying to tear down 
existing and established industries, and so foyth. 

And the remarks that I have made at the Conclusion of 
this little address are serious and prophetic remarks, and 
made for the definite purpose of reading this record at some 
future time when we are again confronted in these fields 
with the circumstances and conditions that surround us 
generally in the radio communication and in the radio 
broadcasting field. i 

Chairman Robinson: Any questions of Colopel Davis ? 

Mr. Meinholtz: If I remember correctly, Colonel Davis, 
you took credit for reducing rates. Is it not true that the 
rate from England to the United States by tadio was 17 
cents before the Radio Corporation of lAmerica was 

1160 formed? 
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Mr. Davis? I shall have lo ask you to receive an 
answer from our traffic people in respect of that. May I 
ask yon to answer that, Mr. Briggs? 

Mr. Briggs: I can answer definitely that it was not 17 
cents. It is now 20 cents and never has been 17 cents. 

Mr. Meinholtz: The American Marconi Company’s rate 
was what? 

Mr. Briggs: The American ^larconi Company never 
operated a circuit across the Atlantic Ocean. 

Mr. Meinholtz: I may be wrong about that. 

Air. Briggs: The American Marconi Company was 
merged with the Radio Corporation of America in Novem¬ 
ber or December, 1919, and the first commercial circuit was 
opened in Alarch, 1920. 

Further Statement by Mr. Charles E. Huyhes, Jr., Repre¬ 
senting Mackay Radio S Telegraph Coynpany, 100 

Broadway, New York City. 

Air. Hughes: I had not expected to speak again this after¬ 
noon, and would not speak again but for the veiled insinua¬ 
tion that our applications infringe Section 17 of the Radio 
Act, and I feel that for this evening all the signs are set for 
a discussion of the press features of this matter, so that if 
I am to answer that insinuation I probably must answer it 
now. 

I was very careful, and sincerely very careful in saying 
what I did, not to criticise the motives and purposes of 
those with whom we are entering competition. AVe wish 
well to the development of radio. I have not it in my 
1161 heart or in my purpose to ask this Commission to 
deny to the Radio Corporation of iVmerica its reason¬ 
able requirements. I did not come here to oppose the 
reasonable requests of our competitors. I came here only 
to make clear that the Mackay system meant business in 
the radio field; that for the length of time we had been in 
business we had done darned well; that we are no tyro in 
this field, and that our entry into it was the result of many 
years of consideration as to how we could get into it. 

It would have been very easy for me in telling that story, 
in telling of the difficulties, to have said things that might 
have been disagreeable to persons in this room. And I had 
not expected to say anything more on the general subject 
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of our applications. Bui when Mr. Briggs rise$, and, with¬ 
out naming any names, questions our purpose and our 
motive in applying for these channels; and when at another 
point he says, and Colonel Davis intimates, thht the grant 
of these channels would be contrary to Section 17 of the 
Radio Act, I felt that some reply from our side|was due. 

I am not going to read all of Section 17, but there is a 
part of it that controls tlie entire section, there |are three or 
four lines of it that modify everything in the isection, and 
those words are: i 


“If in either case the purpose is and/or the efect thereof 
may be to substantially lessen competition or to restrain 
commerce between any place in any Statp, Territory, 

1162 or possession of the United Slates or inj tlie District 
of Columbia and any place in any foreigU country, or 

unlawfully to create monopoly in any line of commerce.” 

j 

Does the Maekay system entering the radio ifield tend to 
lessen competition? Why, it is the only thing now on the 
horizon in the public communication radio field that gives 
competition. 

Does the entry of the Alackay system in the jfield of radio 
communication tend to create a monopoly? Ijt is the only 
thing that is on the horizon at the present time that is real 
and about to start and serve the public that prevents 
monopoly. ! 

Now, that is the plain effect of it. And evj 2 rything that 
has been said by the traffic department, and evjerything that 
has been said in the very able and very careful argument 
of the last speaker, is directed, I thiiik, without saying so in 
so many words, but I think if they wore asked the question 
they would say so in so many words, to the idea that there 
are not enough channels but that they want everyone of 
them, that everyone of them should be assigned to that 
company. (Applause.) | 

We came here not with any intention or pur|.)ose of 
opposing the reasonable aspirations of anybody else. AVe 
came here only to see to it that we were treatejd on the same 
basis as anyone else. AVe are a public commiinication com¬ 
pany. You cannot divide communication intb radio on the 
one hand and cable on the other. 

Colonel Davis has referred to whlat Europe is 

1163 doing. I 
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What is Europe doing? Europe is regarding the field 
of electrical communication as a unit, and over there 
they are working out the public interest and necessity 
according to where radio fits into that great subject of com¬ 
munication, and where wire and cable fit into that great 
single subject of communication. And that is why we as a 
great communication system seeking to take the next step 
of a communication system in the field of electrical com¬ 
munication, say that is what we are going to do for the 
people of the United States. We are going to fit radio 
where radio is best; we are going to fit wire and cable where 
wire and cable are best. 

If you take radio as a single problem, and set that off to 
itself, and state that a company that was exclusivcl- en¬ 
gaged in radio should have to the exclusion of everybody 
else every channel that it could use for radio communica¬ 
tion across the ocean, and then to connect up various cities 
in the United States with its transoceanic points of depar¬ 
ture, I do not care how far you keep down the separation 
between channels you would never have enough to satisfy 
what that system would regard as its domain. 

Now, is it more in the public interest that a single radio 
system should have everything in the public communication 
radio field? Or is it more important that there should be 
some strong competition within that field? 

We are in the position of experienced people in the field 
of electrical communication. I think we have 
1164 alread- contributed something by way of valuable 
suggestion to the deliberations of this Commission. 
As I recall it the tone of the speeches on the number of 
channels available has increased a good deal since January, 
1928. (Laughter and applause) The number of channels 
we were assured at the public hearings in January, 1928, 
that were at all that were available, hav^e now been more 
than doubled. And I cannot but remember that we had in, 
March some suggestions to make on that subject, some 
engineering data that we thought sound and which evi¬ 
dently others have thought sound. 

If the policy is to concentrate in the hands of one or¬ 
ganization the entire public radio communication of the 
country, where is the incentive to perfect apparatus, to per¬ 
fect equipment, so that the necessary separation between 
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channels shall be cut clc.vn, so that instrumjents may be 
developed which will make it possible to keejp on the as¬ 
signment with a very much smaller separation ? 

I do not yield to anyone in admiration of the Radio 
Corporation of America. I think they are al g-reat outfit, 
and that they have done a wonderful work, and they are 
the pioneer, but there have been a good many examples of 
pioneers who have done a wonderful job and tjhen have not 
come up to performance because they were not kept up to 
the job, because nobody else was right there in position to 
lake the business unless they did keep up to the job. And I 
hope there will be more in the field of radio communica¬ 
tion, because I think by that means i^ the greatest 

1165 earnest of the future development of| radio in the 
United States. The moi-e peo])le we have working 

at it the more people we have with a definite ijnonetary, sel¬ 
fish financial reason for doing it a little better than the 
other fellow, the more radio is going to be'developed in 
this country. | 

Reference has been made to advances in the state of the 
art taking care of future applications. Well, the way to 
do that is not to stifle a new concern at its inception. If 
taking the test that has been laid down of th^ obligation to 
serve the public equally and without discrimination, then 
certainly we meet that test. Taking the other test, of dem¬ 
onstrated ability to carry on, I think what I said this morn¬ 
ing indicates that we meet that test. I 

We have got radio actually working now between cities 
in California, Oregon and Washington, and* with ships in 
the Pacific Ocean. We have our apparatus all ready to 
start from Palo Alto to Honolulu. 

We are not tyros. But sup})ose we were tyros, how is any 
organization except the one in the field evey going to get 
started if it is never to have a construction permit or a sta¬ 
tion license? Tf the suggested lest of ncvc-| assigning any 
kind of permission to anyone who has not demonstrated 
the ability to do it is to be the guide, how in the world is 
anybody except this organization ever to get started? 

If a license is assigned to anyone and the organiza- 

1166 tion does not perform then that license could be re¬ 
voked, but let us not stifle a new, hopeful, promis¬ 
ing organization before it even has a chance to get started. 

There is no danger at the present moment of too wide a 
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dissemination of channels, because at the present moment 
I know of no other public transoceanic communication com¬ 
pany that is in the field. 

But to come back again to Section 17, and which was real¬ 
ly the thing that I arose to speak on, I cannot believe that 
this Commission will take seriously the suggestion that the 
entry of the Mackay system into the radio field has a pur¬ 
pose or is going to tend in its effect to lessen competition in 
the communication between this country and foreign coun¬ 
tries. 

The history of the Mackay system is one of competition. 
It was called into being as a cable company as the competi¬ 
tor of the Western Union, which was the older in the field 
and has always had the major part of the business. It was 
competition between the Western Union and the Commer¬ 
cial Cable Company—not the Commercial-Pacific that we 
were talking about this morning, but the Commercial Cable 
Company, which operates an Atlantic cable—it was the 
competition of that cable company that forced the original 
reduction in transatlantic cable rates. Its whole history 
has been one of competition with older and better estab¬ 
lished communication companies. 

1167 And now it enters the radio field as the competitor 
of the older and better established Radio Corporation 
of America. But it believes that the same benefits that ac¬ 
crued to the general communication business from the com¬ 
petition of the Commercial Cable Company with the West¬ 
ern Union Telegraph Company, will accrue from the com¬ 
petition of the Mackay Radio & Telegraph Company with 
those now in the field of radio communication. 

I think that is all that I have to say. 

Mr. Webster; Mr. Hughes, is it true that the Mackay 
Company has a sufficient number of patents available to 
function successfully independent of any other communi¬ 
cation company or any other manufacturer of raido ap¬ 
paratus? 

Mr. Hughes: We believe that to be true. 1 am not the 
patent counsel; Mr. Herdman is the patent counsel, but he 
has made a very careful study of that matter, and he feels 
assured that our patent situation is OK. We have our con¬ 
tract with the Federal Company, and we have two other ar¬ 
rangements, the particulars of which I would rather not 
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go into, which assure us a supply of tubes adapted to high 
power, long distance, short wave work. At least so I am 
assured by those who have made a study bf the patent 
situation. ; 

Chairman Robinson: An argument made here would also, 
if true, apply against your application, that while you are 
getting ready the European nations will take the wave 
lengths that we are using. How long would it take 

1168 to get ready? But I think that question was asked 
vou once today. 

Air. Hughes: It was. i 

Chairman Robinson: What can you say as| to that argu¬ 
ment, that we should look to the facility of those Avho are 
ready in view of the grabbing of wave lengths by European 
nations ? I 

Mr. Hughes: 1 cannot say anything inorej definite than 

what I have said, Mr. Chairman. I think that what we have 

. ^ .1 
done in eight months—indeed, it is less thanieight months, 

because we did not take over actually the Federal proper¬ 
ties or start operation until October of last year. I think 
what we have done in six or eight months the best ear¬ 
nest of what we can do in the future. 

I wish also to remind you that a comparison of our ap- 
l)lications with the schedule of applications \Hiich we have 
just listened to, shows that our applications are rather 
modest. We are not trying to communicate directly and 
without recourse to any other means of communication with 
every nation in the civilized world. Ther0 may be two 
views as to whether such a widespread system of direct 
communication is or is not in the public intei]est. We have 
confined our applications to a few nations that we regard 
as central distributing points. And in our new applica¬ 
tions we have confined them to two or three frequencies 
to each of those countries. So that feo far as con- 

1169 struction permits have not already been granted to 
us, the transoceanic applications in oUr request are 

rather small in number. 

I should want more definite proof than has been pre¬ 
sented this afternoon to be at all alarmed over those chan¬ 
nels being preempted before we could get at them. I think 
the real danger of preemption is where they gre preempted 
in European countries by public use. Where the same fre¬ 
quency in this country is assigned to private use, like to an 

/ ! 
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oil company or to a film compaii}' or something like that, 
then if there was a eontlict we would certainly be at a dis¬ 
advantage as contending for our private use as against a 
public communication company which has taken the same 
frequency in a foreign country. But unless public com¬ 
munication companies in foreign lands are at a very much 
higher state of development than v.-e have been led to sup¬ 
pose, and I atti speaking now without definite knowledge, I 
should suppose that the danger of all the available fre¬ 
quencies being used by public service companies is not at 
all probable, that their taking the frequencies that are avail¬ 
able to the American public service companies, before these 
latter companies in the exercise of the utmost diligence 
would be ready to use tliem, is somewhat improbable. 

1 can only cite what we are prepared to do, that we like 
any other company, arc prepared to go ahead just as fast 
as we can make arrangements and get the equipment or¬ 
dered and built. 

1170-1212 Chairman Robinson: The Commission will 
now take a recess until eight o’clock p. m. That 
will give you ample time tonight and we should like to 
finish it if we may, and yet there is no disposition whatever 
to hurry anyone. 

(Whereupon at 5:45 p. m., Monday, ^lay 14, 1928, the 
Co mmi ssion recessed until eight o’clock the same night.) 

1213 Statement of Mr. Joseph Pierson, Representing the 

Aynerican Publishers’ Committee. 

Mr. Pierson: Mr. Chairman and gentlemen of the Com¬ 
mission : I do not know that the history of the naatter is of 
much importance in this discussion, but since Colonel Davis 
has gone over the matter with the air of correcting us we 
feel it necessary to say that his statements are incorrect. 
The New York Herald established a station in New York 
Harbor it is true with the operators that were working for 
the IMarconi Company, but the Marconi Company had estab¬ 
lished no stations. The New York Herald was the 

1214 first one to step out and establish a station and start 
the operation of same. 

Along shortly after the war, referring to Colonel Davis’s 
second correction of our statement, the ovmer of the New 
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York Times was attendiny a lianquet at which Signor Mar¬ 
coni was a guest. And of course during the conversation 
following the banquet the owner of the Timejs learned from 
Signor Marconi the difficulties of starting radio service, and 
he told him that if he would start right away| he would pro¬ 
vide him with the traffic to make it pay. And it was at 
great sacrifice by the Times that it did so. Iti was a sacrifice 
of time and the question of rate made very little difference 
to the press. The fact that he got it at fivejcents made no 
difference. He wanted to establish a circuit; with Marconi, 
otherwise he would not have been able to dq it. 

I believe that Colonel Davis tried to create the impres¬ 
sion, or he stated it directly, that the statiions at Halifax 
carried propaganda from foreign stations. This of course 
is ridiculous. The business which is received at Halifax, 
every word of it, is filed in Europe, at Londcfn, Paris, Borne 
and Berlin, by the paid correspondents of the newspapers. 
Some correspondents who had other stories at other periods 
filed their stories by cable. So the stations! at Halifax are 
in no sense of the word a part of a propaganda machine, 
any more than is the Kadio Corporation of America. 
1215 That is ridiculous. We have never received a word 
of propaganda at the Halifax station^. The Halifax 
stations today are carrying some 20,000 to 25,000 words of 
traffic even under the crippled condition uiider which they 
must operate, with no connections with the tTnited States. 

I wanted to correct any statement originating from one 
of Colonel Davis’s aides. One of the traffic experts before 
the Commission has made some statements here to the effect 
that his company is using to capacity all the waves allotted 
to it for use on the Atlantic Coast. To th^s statement we 
take very definite exception. The law prohibiting the reve¬ 
lation of radio me.ssages does not allow us to challenge his 
statement with the concrete facts. We have only to hope 
that the Commission soon ^vill set up its o%vn policing 
force to check statements of this kind and the actual use of 
radio waves licensed by it. We happen, hqwever, to have 
here one copy of a today’s newspaper. This newspaper is 
only one of the 12 newspapers and press associations of this 
committee or associated with it. We turrt it over to the 
Commission as an exhibit and challenge any interest here to 
show by its traffic on that day that it handled on all its 
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circuits oiie-lialf of the number of words contained in this 
one newspaper. 

We, the American Publishers’ Committee, are ap- 

1216 pearing before this honorable Commission to present 
to it facts and arguments which in our minds conclu¬ 
sively justify our claim to the modest share of the short 
wave spectrum covered by our applications now on file. 

In our group are the following: The New York Times, 
the New York World, the New York Herald-Tribune, the 
International News Service, the Universal Service, meaning 
the Hearst newspapers, the United Press Association, the 
Boston INIonitor, the Philadelphia Public Ledger, and the 
Chicago Tribune. In addition we speak for the Los Angeles 
Times which has filed an application, and for the Milwaukee 
Journal which is filing one. 

We have no doubt that other newspapers will join with 
us in this movement. This, however, need give the Com¬ 
mission no concern because our proposal is that the press 
as a whole be assigned three narrow bands which, by care¬ 
ful study in advance, we have concluded will be sufficient 
for its demands and because, in contrast to one of the in¬ 
terests now seeking to monopolize the short wave band, we 
have limited ourselves to our absolute needs. 

We have confidence that, wnth the rigid technical stand¬ 
ards which we will impose upon ourselves, with the addi¬ 
tional self-imposed requirement that the channels assigned 
to us be used at all times to the maximum of capacity, and 
particularly with the advance of science so as to de- 

1217 crease the measure of separation necessary between 
channels, the increasing needs of the press can be 

met. 

Frankly this will not be an easy task for us, but we be¬ 
lieve that while we are entitled to our fair share of chan¬ 
nels in preference to all but the Army and the Navy, we in 
turn owe a duty to this Commission and to the public at 
large to restrict ourselves to our actual needs and not to 
make extravagant demands based on future expectation or 
for the purpose of preventing other interests from making 
use of these valuable avenues for the transmission of in¬ 
telligence. Consequently, while the present pending appli¬ 
cations of the press before you number thirty-three fre¬ 
quencies, they are all within the narrovr bands from 4455 
to 4570 kilocycles, from 7536.5 to 7717.5 kilocycles, and from 
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15570 to 15885 kilocycles. It ^nll be more cocivenient, there¬ 
fore, to consider our applications as a whole for these three 
bands and as a claim that these bands should be set aside 
for the exclusive use of the press. ! 

We have heard a great deal, and expect to hear a great 
deal more, on the vague subject of public uti^ties and pub¬ 
lic service corporations. We shall have occasion to discuss 
this latter, but one thing must be made clear at the outset: 
We are not to be regarded as a group of Individual pri¬ 
vate enterprises seeking selfish advantages | which we are 
unwilling to share with others. If oir applications 

1218 are granted, we expect and intend to naake our facili¬ 
ties available to the press as a whole, to receive and 

1o transmit all press messages on equal terms to all comers, 
and in every respect to act and behave as pulilic service cor- 
portations ourselves, but in a limited sense. "tVe will be only 
too willing to discuss with the Commission ^ny suggestion 
for a proper way to work out this service. 

We believe that press messages are more ilmportant than 
private point-to-point- communications, abd that their 
speedy and accurate transinissiou is morel to the public 
interest, convenience and necessity than ahy other class 
of intelligence. That is wliy we are asking f(|)r priority and 
a separate classification. We agree that 4 press license 
should receive and transmit all press messages on equal 
terms and are willing to enter into such all undertaking. 
That this agreement is made in good faith is demonstrated 
by the fact that we always have practiced tlijis at our Hali¬ 
fax stations, where other newspapers inclu4ing our direct 
competitors, have been served with good wjll and without 
discrimination in any case. 

Another source of possible confusion of thought lies in 
the fact that according to the announcement made of this 
hearing it is confined to applications for licenses for trans¬ 
oceanic transmission. It is perhaps all ri^ht to attempt 
to make a distinction between transocejanic and inti’a- 

1219 continental transmission when we speak of the com¬ 
munication companies. With the p^ess messages, 

however, this cannot be done; the two are inektricably inter¬ 
woven into one great important network that stretches 
from the gatherers of news in all parts of the world to 
the 110,000,000 readers of newspapers in this country. 
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It is a mistake, furthermore, to think that because you 
have called a certain avenue of communication transoceanic 
you have thereby demonstrated its superior importance 
over another avenue which is wholly or partly intra-con¬ 
tinental but which, as in our case, is only a link in a tre¬ 
mendous chain which crosses and recrosses all the oceans 
on the globe. To deprive us of any link in that chain will 
greatly impair its usefulness, and many of the most im¬ 
portant links happen to be transoceanic. 

The arguments which demonstrate that the granting of 
our licenses will be in the public interest, convenience and 
necessity apply with equal force both to the transoceanic 
and the intra-continental features of our claims. The three 
bands we ask for will be used for both. We cannot be¬ 
lieve that the Commission will regard it as more important 
that a communication company should have additional chan¬ 
nels for transoceanic work when it is unable to use 
1220 its present channels to capacity. In a word, the 
word “transoceanic” has no magic so as to neces¬ 
sarily signify a greater degree of public interest, conven¬ 
ience and necessity than the word “intracontinental.” We 
go a step further: We assert confidently that our intra¬ 
continental ■rtrork is a more important work, and more to 
the public interest, convenience and necessity than the 
waste of channels by assignment to a transoceanic com¬ 
munication company which cannot use them but hopes 
some day to increase its dividends by making everyone 
use and pay it for what the United States has given it for 
nothing. 

We do not need to go so far, however, for our work will 
in large measure be transoceanic. We mention all this 
simply because we shall be unable to speak separately of 
these two aspects of our work and shall be forced to include 
facts and arguments which in part bear on the intraconti¬ 
nental aspect. 

According to the Federal Radio law a license is to be 
granted if this Commission “shall determine that public 
interest, convenience or necessity would be served” tliereby. 
It devolves upon us, therefore, to persuade the Commission 
that our applications deserve a favorable application of 
this test. The same burden, however, is on the other ap¬ 
plicants now before the Commission; they are as 
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1221 much bound as we to make a showing under the 
standard specified in the law. 

If there were an undisputed sufficiency of channels the 
issues would be comparatively simple. Each | of us might 
make his showing of public interest, convenience or neces¬ 
sity without reference to the others and without any odi-us 
comparisons. Unfortunately the issues are much more 
complicated. So far engineers have not agr(feed and this 
Commission has not determined what is the piroper stand¬ 
ard of separation between channels with the present de¬ 
velopment of the art. We, therefore, do not lifnow what is 
the total number of short wave channels wli|ieh is to be 
considered available to the entire world. According to one 
set of engineers, who represent a company \fhich is now 
asking for nearly as many channels as it says |can be taken 
by the United States, the standard is about bighty times 
as wide as the one urged by the United States Army en¬ 
gineers, and the total number of channels inj one case is 
one-eightieth of the total in the other. Furthermore, there 
seems to be no agreement as to the proportioii of the total 
which the United States may legitimately appropriate. 

We have heard one suggestion of 25 per cent and another 
of 10 per cent. Until such questions are dbtermined no 
one knows whether there is a sufficiency of channels to meet 
the legitimate applications and the application of 
3222 the test of public interest, convenience j or necessity 
becomes very difficult. 

We pause, therefore, to urge upon the Coipmission that 
it should resolve every doubt in regard to bur country’s 
share in favor of the United States; that the present is not 
the time for a quixotic regard for the claims! of countries 
which are backward in radio development, or I which, while 
having fairly large population, do not have the area, the 
business, or the high degree of civilization to s^rve that this 
country has. 

The development of science will provide ro6m for many 
more channels in the future. Let us not stand idly by while 
other countries wnth less need, appropriate ehbnnels at our 
expense. There is no treaty or other international obliga¬ 
tion restricting our allotment. Here, then, is| an excellent 
occasion for a broad application of the testj ‘‘public in- 
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terest, convenience, or neeessit}',” tbe public being tbe 
entire United States. 

Tbe Commission, however, seems to be proceeding on tbe 
theory that there is an insufficiency of channels in the short 
wave spectrum to meet the legitimate claims. If this is 
true w'e believe that it is because the Commission has 
adopted three very doubtful hypotheses: 

1. A standard of separation which is too broad. 

2. All allotment to tlie United States which is too 

1223 modest; and 

3. An assumption that certain channels for which 
licenses are already in existence are used to capacity. 

It would be beyond the scope of this presentation of our 
case to enter into a technical discussion of the first two of 
these hypotheses. For the purpose of conserving time let 
us adopt the standard of separation proposed by Captain 
Hooper of the Navy—which we believe is much too broad, 
being equal to or many times larger than that proposed by 
the United States Army. It leads to a total of—I think 
this is the wrong figure in here, what is it. Captain Hooper? 

Captain Hooper: 424 is the total on the .2 basis. 

Mr. Pierson: A total of 424 channels for this country, on 
the basis of 10 per cent, which we believe is ridiculously 
low. We are prepared to demonstrate that this number is 
sufficient for our needs and for the needs of the communi¬ 
cation companies, and for the needs even of the interests 
inferior to both of us in the scale of priority, if the Com¬ 
mission will but apply the requirement that each licensed 
channel be employed to capacity. This requirement should 
be applied as well to stations already licensed as to those 
to be licensed in the future. We are willing and anxious 
to abide by such a requirement, and believe that each 

1224 applicant owes a duty to the public to do likewise. 

Unfortunately the channels now licensed to the 
communication companies are not being so used. But let us 
pass all that by and assume that there is an insufficiency of 
channels and that the Commission cannot or will not do 
away with the insufficiency by a requirement that each 
channel be used to capacity: We are now brought squarely 
before the issue of public interest, convenience or necessity, 
and we are happy for the opportunity of meeting this issue 
in a public hearing. 
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We take it for granted that the question is hot so much 
as to whether giving licenses to the press satisfies the stand¬ 
ard set by the law, or as to whether giving licenses to the 
communication companies satisfies the standard. Both can 
make a showing of public interest, convenience or necessity; 
so also, to a greater or less degree, all the 35 odd interests 
which were represented at the January conference. The 
question is rather: Which of the two, the press?or the Com¬ 
munication companies can make the better showing? We 
are limited to these two because we believe that the issue 
of priority has narrowed to them and that outside of the 
Army and Navy it is conceded on all hands that the other 
interests must defer to the press and to the communication 
companies. We urge confidently our claim to prece- 
1225 dence, and I presume that the radioteltegraph com¬ 
munication companies are here, as they have been 
in the past, to urge not only precedence but a total exclusion 
of our claims. 

Before you can apply a test you must define it. In gen¬ 
eral two opposing definitions of the phrase [‘public con¬ 
venience, interest or necessity” have been urged upon the 
Commission. We have no information as to?whether the 
Commission favors either one of them or some other en¬ 
tirely different from either. One of the two is! so obviously 
untenable that we shall first discuss and dispose of it. We 
refer to the definition which somehow assimilates the phrase 
with public utilities or public service corporations and imply 
that such corporations engaged in the transirkission of in¬ 
telligence by wireless come within the phrase ijpid all others 
do not. It will be remembered that at the outlet we stated 
that we are willing to engage in a limited sense to enter 
such a public service, that is, to accept and transmit all press 
messages, and we therefore do not fear the adoiption of such 
a definition so far as we are concerned. Stilly as a matter 
of law, it cannot be sustained. 

Nothing helpful can be found in the legal precedents for 
the proper construction of the phrase, “public convenience, 
interest or necessity.” There are decisions, of course, on 
the detached phrases “public convenience,” “public 
1226 interest,” and “public necessity,” but? an examina¬ 
tion of the opinions reveals that they have no bear- 

37-4987<z 
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ing on our problem. It is true that the words “public con¬ 
venience and necessity” are to be found in the Federal 
Transportation Act and in the various Acts of the State 
legislatures concerning public utilities, particularly with 
regard to the various certificates which are provided for. 
It is impossible, however, to reconcile the obvious meaning 
of these words as used in such a connection and the possible 
meanings which may be given to the phrase in which we are 
interested. 

We must turn to the Radio Act itself for the most con¬ 
clusive arguments against the public utility definition. The 
phrase “public convenience, interest or necessity,” is used 
several times in the Act, and in each case it is applied to all 
kinds of radio communication covered by the Act. Its 
meaning cannot be one thing when applied to the short wave 
band and another thing when applied to the broadcasting 
band. The definition must be one susceptible of consistent 
and uniform application to all the kinds of radio stations— 
fixed, mobile, broadcasting, experimental, and amateur. 

Broadcasting stations are specifically mentioned in the 
Act. Amateur stations and the other classes of stations are 
specifically mentioned or recognized in the Inter- 
1227 national Radiotelegraph Convention—which, on rati¬ 
fication, becomes part of the law of the United States. 
Under this Convention, for example, one band of short 
waves is exclusively assigned to amateurs and the United 
States will be powerless to license any other kind of station 
on that band. 

Manifestly each class of stations is entitled to licenses 
under the Radio Act in the bands of frequencies assigned to 
it, and consequently each class is necessarily covered by and 
included within the phrase, “public convenience, interest or 
necessity.” There is no possibility of applying the public 
utility test to broadcasting or amateur stations or to vari¬ 
ous types of mobile service. None of the typical attributes 
of public utilities can be found in them, and if the public 
utility test were applied none but public service corpora¬ 
tions engaged in -wireless transmission could be licensed by 
the Commission. Another argument against the test is to 
be found in the expressed purpose of the Act, which is to 
regulate all forms of radio communication, interstate and 
■with foreign countries. 
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We are led necessarily, then, to a much broadet definition, 
one which will include broadcasting stations, experimental 
stations and amateur stations. In default of a better it is 
only common sense to take the ordinary jmeaning of 

1228 the words ‘‘public convenience, interest ot necessity” 
as used in popular parlance. We do liot propose 

to attempt an all-inclusive definition from this point of view 
but we shall point out certain elements which may well be 
included in it. The service which would benefit the greatest 
number of people is entitled to be recognized. The service 
which is able to turn to good use the peculiar ^ advantages 
which radio transmission offers over other forips of trans¬ 
mission is entitled to be recognized. The industries which 
are the most important to life, liberty and the pursuit of 
happiness are entitled to be recognized. The test, generally 
speaking, is what use of the short waves is mo^t important 
to the public at large? | 

Suppose that the man on the street should |bo asked to 
apply the test of “public convenience, interest or neces¬ 
sity” to the following questions: I 

1. Which is the more important to the public :| Tlio speedy 

and accurate transmission of news from all ])arts of the 
world to 110,000,000 people in the United States, or the 
speedy and accurate transmission of a commerdnal message 
from an individual in Europe to an individual iii the United 
States ? I 

2. Which is the more important to the public i The speedy 

and accurate transmission of news as aforesaid, or 

1229 the reservation of a lot of channels unused for a 
communication company so that it may! at all times 

in the future maintain a monopoly of transmisslion? 

I venture to say that no reasonable man would hesitate 
a moment in answering these questions in fjavor of the 
press. I 

It has been suggested that the press will haye the privi¬ 
lege of leasing radio circuits from the communication com¬ 
panies for their exclusive use. Anyone who njiakes such a 
suggestion must concede the superior importa|nce of press 
messages over the other kinds of intelligence ordinarily 
transmitted. The leasing of a circuit for exclusive use is a 
preference; it is also a clear showing that such an exclusive 
use is the most economical way of handling prfess messages 
and therefore an additional benefit to the public. Eighty 
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per cent of the wire communication of the press in the 
United States is now handled by the press itself on leased 
wires. What, then, is the reason for permitting a communi¬ 
cation company to monopolize the licenses on radio cir¬ 
cuits? There can he only one: The making of a profit as a 
middleman for the communication company. Where is 
there any public benefit in that ? 

As a matter of fact such a policy runs counter to our 
fundamental institutions. To place press messages 

1230 subject to the control of third parties, no matter how 
severely the law may regulate them, to burden press 

messages with the hazards, the uncertainties, the business 
and economic policies, the financial stability, and the stand¬ 
ards of efficiency of other business enterprises, is, in a 
measure, to place shackles on the freedom of the press, 
which is guaranteed to all the public by the Constitution 
of the United States and the Bills of Eights of the various 
States. 

Where has it ever been said or held that the public utility 
—be it a railroad, gas or electric light company or com¬ 
munication company—is more important to the public than 
the press ? Where is the institution, public or private, that 
has been more dearly purchased at the price of life itself 
than freedom of speech and of printed utterance? What 
public utility is specifically protected by name in the Fed¬ 
eral Constitution? Yet our opponents have found it pos¬ 
sible to indulge in the fantastic presumption—or at least 
have asserted it before this Commission—^that if you call a 
business a public service corporation you have somehow 
elevated it out of the class of everyday private business 
and have given it a claim on extraordinary special 
privileges. 

In effect, they say that they are more important to the 
public than the press, the purveyors of food, the 

1231 builders of houses or any of the many businesses 
that touch life in its most vital aspects. They base 

this astounding conclusion on an obvious distortion 
of the meaning of the legal phrase “public service corpora¬ 
tion.” The phrase does not mean that they serve the public 
more than anyone else or that they are more important. It 
is not a badge of distinction but in the main one of servi¬ 
tude. It means that they are subject to a great deal more 
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regulation than other businesses, and except for the priv¬ 
ilege of eminent domain, which is not involved in this con¬ 
troversy, do not, generally speaking, have any correspond¬ 
ing advantages. 

Public service corporations are a purely legal concept, 
built up by historical accident and a heterogeneous mass of 
legislation which it is alomst impossible to reconcile and 
build into an intelligible classification. They are none the 
less private corporations in business for selfish reasons, 
that is, salaries to ofl&cers and dividends to stockholders. 
In any sense which we are justified in considering they are 
no more public and no less private than the ptess; in fact, 
from the point of view of number of people served and the 
benefits brought to the public, they are far les$ public than 
the press. 

The communication companies reply that thejy are in duty 
bound under the law to accept and transmit all mes- 

1232 sages on equal terms. We have searched the statute 
books in vain for any statute justifying this state¬ 
ment. What law is it that requires a radiotelegraph com¬ 
pany to receive and transmit a message? There is such a 
requirement in the law for interstate railroads and other 
carriers for the transpotation of persons and property; 
there is such a requirement for interstate telegraph com¬ 
panies, but in a brief examination of the books we do not 
find that it has been extended to wireless coimmunication 
companies. And even if it were, it would apply only to 
their communication systems so far as they! are located 
within this country; no control can be exercised over that 
part of the circuit which is on the high seas or i abroad. 

Another important consideration arises frOm what are 
manifestly the advantages of radio communication. It is to 
the interest of the public that that use be ^ade of the 
limited number of channels which will give the public the 
benefit of the most economic use and the peculiar new 
potentialities of radio circuits. The most striking virtue of 
this new form of communication is that it is multi-directional 
in character and one message can be sent simultaneously to 
innumerable receivers. This, of course, is attended by a 
corresponding disadvantage in that it is not ^o well suited 
as wire or cable communication to messages which 

1233 are to be kept secret or are of no interest or im¬ 
portance to persons other than the addressee. From 
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this point of view the ]iress stands immeasurably ahead of 
the communication, companies. The press proposes in a 
larg-e measure to use its channels for multiple messages, 
for the syndicating of news. Tt jiroposes by one act of 
transmission to make the daily calendar of events available 
to the press of entire regions and even of the entire coun¬ 
try; to bring a complete foreign service to the 60 per cent 
of our peo]ile who are not now receiving it because of the 
cost of point-to-point wire communication which means a 
prohibitive cost to editors even in comparatively large 
cities. 

As we look to the future we believe that this multiple 
feature applies with equal force to wireless press messages 
from abroad. Furthermore, the press is not subject to the 
disadvantage that wireless imposes on commercial and 
other pri\’ate messages. The news is intended for the pub¬ 
lic and no harm is done if it is received by the public gen¬ 
erally. There are no secrets. 

Gauged by every criterion that is legitimate under the 
popular meaning of the words “public convenience, interest 
or necessity,” and excluding only the legalistic conception 
that results from a distortion of a phrase used in a pecu¬ 
liar sense in the law, the press is entitled to a priority over 
the communication companies. When we say the 
press, we believe we may also say the public, which 
has fought for and diligently safeguarded its right 
to a truthful account of world events, and all of whose mem¬ 
bers are vitally interested in its progress, whereas only a 
pitiful 5 per cent ever use telegraphic means of communi¬ 
cation of any kind. 

Gentlemen. I thank you. 

Stafeiiianf' of Mr. Louis M. Loeb, Representing the Neiv 
York Times, 111 Broadivay, Netv York City. 

^Ir. Loeb: iMr. Chairman and members of.the Commis¬ 
sion. 1 just want to amplify a little bit one of the points 
made by Mr. Pierson in his argument. And I want to pre¬ 
cede that statement by saying that I have been authorized 
by the New York Times to say that if this Commission con¬ 
siders it a sine qua non to our receiving licenses, that we 
agree to accept press messages from anyone filing them 
^\dth us, we will do so. 
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Chairman Robinson: What is the form of lyour organi¬ 
zation, or what is it to be finally, incorporated t 

]\Ir. Loeb: We do not know. It is not incorporated now. 
It is now just in the form of an agreement.! But as Mr. 
Pierson has stated, we will be glad to advise with the Com¬ 
mission and determine on anything that maylbe helpful in 
arriving at what you have in mind. ! 

Thei’e has heretofore been filed with the Commission on 
behalf of The New York Times, a memorandum set- 

1235 ting forth the basis of the claim of Tjhe New York 

Times to licenses. This question has ,been so thor¬ 
oughly developed before the Commission on behalf of The 
New York Times and other newspaper and press associa¬ 
tion applicants, both at the numerous hearings held by the 
Commission since January and in the correspondence re¬ 
sulting therefrom, that we take it the Commission does not 
desire that we go into the merits of the applications at this 
time. We understand, however, that the Cojmmission has 
expressed the view that the provision of Section 4 of the 
Federal Radio Act, which reads: “Except las otherwise 
provided in this Act, the Commission, from I time to time, 
as public convenience, interest, or necessity requires, shall” 
grant licenses, etc., etc., is, as a matter of law, more or less 
synonomous with public service as applied in the various 
statutes affecting public service corporations |or public util¬ 
ities. Not only do we believe that such is ncjt the law, but 
that when the Commission appreciates how ^uch an inter¬ 
pretation would limit and constrict its jurisdiction, it will 
not adopt such a view. I 

We respectfully submit to the Commission that such an 
interpretation would completely and absolutely disregard 
the very purpose for which the Commission was created 
by Congress and would give it a function bf an entirely 
different nature than was ever inteiided or which 

1236 the Commission itself has understood it possessed. 

In the first place, we may state that a careful 
search has convinced us tliat the combination of words 
“public convenience, interest or necessity” las used in the 
Federal Radio Act, has never been interpreted by any court 
of major jurisdiction. There are cases which have inter¬ 
preted or defined the separate words “public interest”— 
‘ ‘ public convenience ’ ’—‘ ‘ public necessity. ’ ’ But those defi¬ 
nitions were all arrived at in connection wiih interpreting 
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statutes entirely different from the one we are now dis¬ 
cussing. The courts of Illinois in a series of cases, have 
determined that a press association is a business clothed 
with a public interest. (News Publishing Company v. The 
Associated Press, 190 Ill. App. 77, 83; Interocean Publish¬ 
ing Co. V. The Associated Press, 184 Ill. 438, 449; New York 
£ Chicago Grain £ Stock Exchange v. Board of Trade, 127 
Ill. 153). But such a view, we do not believe, has been gen¬ 
erally adopted by the courts of other jurisdictions or by the 
United — Supreme Court. Neither do we, quite frankly, be¬ 
lieve that The New York Times as such is clothed with a 
public interest in the sense that as a newspaper or news 
gathering organization it is subject to Federal regulation 
in the sense that railroads or other public carriers or util¬ 
ities are. 

We prefer to rest on the Federal Radio Act itself, 

1237 the very first clause of which- 

“that this Act is intended to regulate all forms of inter¬ 
state and foreign radio transmissions and communications 
within the United States, its territories and possessions; to 
maintain the control of the United States over all the chan¬ 
nels of interstate and foreign radio transmission; and to 
pro^dde for the use of such channels, but not the o'wmer- 
ship thereof, by individuals, firms, or corporations, for 
limited periods of time, under licenses granted by Federal 
authority, and no such license shall be construed to create 
any right, beyond the terms, conditions, and periods of the 
license,” 

indicates clearly that Congress intended to vest this Com¬ 
mission with jurisdiction over all forms of interstate and 
foreign radio transmission and communication and did not 
intend to limit the Commission to jurisdiction over so-called 
public service private corporations. 

Let it be noted at this point that were the Commission to 
adopt any such restriction on its authority, it seems to us 
it would have to forego regulating the broadcast field, be¬ 
cause in no sense can it be said that that field is a public 
service one. Private corporations sell their time over the 
air for profit and broadcast programs that are paid for by 
those who see in it a profitable advertising medium. 

1238 These private corporations are at liberty to pick and 
choose both the programs and the backers of the 
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programs to whom they soli the use of their facilities. The 
only limitation in the Act is that provided in Section 18, to 
the effect that if the use of facilities shall be allow-ed to any 
person who is a legally qualified candidate for public office, 
the station shall afford equal opportunities to all other 
such candidates for that office. And even th^t section pro¬ 
vides : 

“No obligation is hereby imposed upon a!ny licensee to 
allow the use of its station by any such candidate.” 

I 

1239 This clearly indicates that in no sense did Con¬ 
gress intend that licensees should be public carriers 

over the air. Yet the term “public convemence, interest 
and necessity” is applied throughout the Act to all phases 
of the licensing power. | 

No doubt in arriving at its system of priojrities for allo¬ 
cating broadcast licenses, this Commission considers public 
convenience, interest and necessity, in so fair as Congress 
allows it to, that it deems will be served by | the applicants 
for broadcast licenses. In other words, it applies the com¬ 
mon sense, ordinary English interpretation! of the words 
“public convenience, interest and necessity.” If it con¬ 
cludes, for example, that the National Broadcasting Com¬ 
pany, through its Station WEAF in New ^ork, presents 
better programs which tend to give the listjening-in public 
greater enjoyment than would some small station which 
has not the financial position, backing or facilities to equal 
or approximate Station WEAF, it concludes that Sta¬ 
tion WEAF better serves the public conveiiience, interest 
and necessity, and therefore licenses it. 

We do not think that the Commission will maintain that 
it can interpret public convenience, interest and necessity 
to mean one thing as applied to the broadcast bands, and 
something quite different when applied to the short wave 
or high frequency bands. 

Again, we call the Commission’s attention to the provi¬ 
sions of Section 24 of the Federal Radio j Act and state 
that the language of that section clearly indicates 

1240 that Congress intended and had in i mind that the 
air should be open to others besides the so-called pub¬ 
lic service private corporations. That section reads: 
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“Every shore station open to general public service be¬ 
tween the co^st and vessels at sea shall bo bound to ex¬ 
change radio communications or signals with any ship sta¬ 
tion”, etc. 

Tf all stations licensed were to be open to general public 
service, it ^\*ould seem clear that the framers of the Act 
would have merely provided that every shore station shall 
be })ound to exchange radio communications, etc. The sec¬ 
tion is confined to shore stations open to general public 
service, and indicates very strongly, to our mind, that it was 
contemplated that other stations not open to general public 
service would and should be licensed. 

No, we maintain, that public interest, convenience and 
necessity is something much broader and more all-inclusive 
than puWic service. We maintain that the newspapers and 
press associations, as stated by the Supreme Court of the 
United States in International News Service v. Associated 
Press (248 U. S. 215) whose “business consists in main¬ 
taining a prompt, sure, steady and reliable service, de- 
sigTied to place the daily events of the world at the break¬ 
fast table of the millions” are an instrument of public con¬ 
venience, interest and necessity to the American pub- 
1241 lie far greater than are the commercial companies 
devoted to the so-called public service. The word 
traffic that the newspapers and press associations would 
cause to flow over the channels assigned to them, will be 
far greater; the number of people reached and enabled to 
benefit by the use of these channels for spreading news will 
be many, many times greater than will be the ease of the 
channels assigned to the commercial companies. 

These facts and fi.gures have already been i^laced before 
the Commission and we do not believe that the Commission 
would desire or that it is necessary to repeat them here. 

As far as The New York Times is concerned, we, as its 
counsel, are authorized to state to the Commission that 
should the Commission deem it a sine qua non to the allo¬ 
cation to the New York Times of the necessary channels, 
it will agree to accept press messages filed vuth it at the 
normal charge for such transmission. We do not believe, 
however, that the Commission should fix any such rule or 
that it is required by the language of the Federal Eadio 
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Act, and we furthermore respectfully submit!that the Com¬ 
mission strictly has no such authority. ' 

Much has been said here today about monopoly, lessening 
of competition, restraint of trade. The Radio Corporation 
of America says the various and sundry interlocking agree¬ 
ments of which they are a party do not bring down upon 
their heads these charges, but constitute them a cor- 

1242 poration, imbued with all the patriotic qualities which 
liave been said to have existed at times in the Army, 

the Xavy, and the Marine Corps. That may all be true. 
AVe do not gainsay them in that respect. But we do say 
that never have we heard since the early days of the Re- 
])ublie of such a bald request to any comipission or body 
asking for a complete, absolute monopoly tq the exclusion 
of every vestige of conceivable competition as was made 
liere this afternoon in asking for the exclusive use of the 
air to the exclusion of everyone else. To this we do object! 

Xow, first to answer Colonel Davis’s argtiment that this 
Commission adopt as its policy the allocation to those who 
will bo trustees of the licenses for every individual of the 
public. This sounds very fine in theory. But as a practi¬ 
cable matter is, we submit, most unsound! The fact is that 
only a very small percentage of the publicj have any need 
for or any desire to use these facilities or interested in the 
thought of using them. Messages are tod expensive and 
if ov('u if they were cheap would only be !used by a very 
small part of the whole public. Most of the communication 
to foi'eign lands has been, is now and will always be by 
letter. The uses to which the press will, however, put the 
very few channels it has requested will every day reach 
and directlj' benefit more people, a larger part of this public 
than will the use of all the waves requested by the Radio 
Corporation of Amerca throughout! the year. 

1243 Chairman Robinson: Mr. Loeb, the legal repre¬ 
sentative of the Cudahy Packing interests insists 

that the application of those interests is on a par with the 
press, in that as many people use beef as rbad newspapers. 
I want you to answer him, because I did hot undertake to. 
Mr. Loeb: A\ell, I have not the facts and figures on the 
number of people that use beef, and do noti deny for a min¬ 
ute that there are a great many that do. i But I do main¬ 
tain this, that the communication betweeni branches of the 
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packing industry, or whatever is involved in the industry— 
I do not know what the details of their claims are—is in no 
sense as essentially a part of their business as the trans¬ 
mission of news, and important news from all parts of the 
world is to the press. The press—the very foundation rock 
of the press is to be able to get from every part of the 
world news as quickly and as accurately as it transpires in 
every part of the world and to transmit that news as 
cheaply as possible to the entire reading public which, I 
think you can say, includes almost every one in the country 
today. 

Now, with all due respect to the packing industry, I do 
not think that the communication between the branches of 
their industry can have any comparison in degree of im¬ 
portance to the very industry itself. 

Mr. Pierson: The answer to that. Judge, is that they do 
not eat beef by wire. 

Chairman Robinson: But if we granted it to 
1244 Cudahy, or to Smith—if we granted it to one news¬ 
paper singly—but you gentlemen are organized and 
present the matter as a classification, as I see it, all press 
messages of news, in how many hands w'hatsoever. 

Are there any questions to address to Mr. Loeb or to Mr. 
Pierson? (After a pause.) From anyone? 

Mr. McBreen: The Consolidated Press Association, I may 
say, is just as anxious as any other news gathering organ¬ 
ization to get channels on the air. Our task is to supply 
from 1,000 to 50,000 words daily to more than 200 news¬ 
papers. 

Chairman Robinson: This is a separate application from 
your Association? 

Mr. McBreen: Yes, sir. 

Chairman Robinson: And not in this Association? 

Mr. McBreen: No, sir. 

Captain Hooper: By the word “intra-continental” you 
mean your interests here as well as between here (indicat¬ 
ing)? 

M[r. Loeb: Yes, sir. 

Captain Hooper: On the chart which you submitted, 
showing in diagram the heavy lines. What is the difference 
between the heavy and the other lines? 

Mr. Loeb: The heavy lines are competing lines. 
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Captain Hooper: And the black lines ? I 
Mr. Loeb: The smaller black lines are meinber lines. 
Captain Hooper: That is, your members? I 
Mr. Loeb: Yes, sir. 

Commissioner Sykes: The last gentlelman has men- 

1245 tioned something about his allocation lieing separate 
from the others. As I understand bot^i Mr. Pierson 

and Mr. Loeb your application here is to present a united 
front for the entire press, the newspapers, and all the press 
organizations, for those channels ? That is to! say, you pro¬ 
pose to arrange your affairs, for instance, A\dth the gentle¬ 
man just behind you, Mr. Pierson, in your apjilication ? 

Mr. Pierson: Yes, sir. 

* I 

Chairman Robinson: In other words, you take his views ? 
Mr. Pierson: We expect to hold a conference with him 
and see how we can get together. I 

Commissioner Sykes: That is my understanding of it. 

Mr. Pierson: If he is agreeable. I suppose! he is. 

Mr. McBreen: We will be. 

Mr. Sykes: I would say individually that that would cer¬ 
tainly be the part of wisdom on the part of !the gentlemen 
of the press, and newspapers, to do that. ^Ihat is my in¬ 
dividual opinion I am expressing now. 

Mr. Briggs: In view of the question that Mr. Pierson 
raised of considerable applications between stations, and 
those applications were by bands rather than by channels, 
I wonder if I may be permitted to ask whfether they are 
figuring to use the channels according to the .2 per 

1246 cent separation, which I take it would give about 
three channels, or according to the Arjny separation, 

which Mr. Pierson mentioned as 80 times a,s small, which 
would give 2,400 channels. 

Mr. Pierson: The presumption is we will start in on the 
Navy’s suggestion of .2. As we have explaihed to the Com¬ 
mission in previous hearings, we have asked for this band 
of waves for these purposes, as I think has been suggested 
by other speakers here, for our company for the purpose of 
trying to locate in those bands without disturbance to other 
waves for our use in the future when the (Remands of the 
press increase. 

Mr. Briggs: I merely wish to get a confirpaation whether 
you have agreed with our technical data that .2 separation 
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presented a reasonable channel list for the present stalion- 
to-station. 

.Mr. Pierson: We were excep1ins>- to the matter of form; 
we are not e.xcepting- to the matter of techincal exactness. 

^Ir. Briggs: The channels you suggest then may be any¬ 
where between 200 and 2,400, depending on wliicl'i sei)ara- 
tion you adopt. 

i\Ir. Pierson: Our channels are mentioned in the state¬ 
ment on this rate. 

]\[r. Briggs: You- bands ai'o mentioned. 

Mr. Pierson: Yes; the bands. 

Mr. Briggs: Those bands would go from .‘10 channels if 
you used .2 separation, to 2,400 channels if you used the 
other separation. 

1247 Captain Hill: iVIr. Chairman, the statement figured 
in the iArmy and Navy list. The difference, T think, 
is a misunderstanding of the point, or a misinterpretation 
of some point. I do not know just where we get them, but it 
seems to be a typographical erorr somewhere, or some mis¬ 
understanding. 

Mr. Pierson: It was a statement we obtained from ]\Iajor 
Beard, who stated the extent to which the Army had dev(d- 
oped it under laboratory conditions—not practical condi¬ 
tions, we admit, at the present time, but, of course, the lab¬ 
oratory conditions are the aim of all practical work. We 
merely mention that to show the extreme. We do not say 
there is any possibility of that being adopted in practical 
work. We are going ahead on the basis of Captain 
Hooper’s separation, but we are pointing out these other 
facts, laboratory facts, of course, but they show the range 
of possibilities. 

Captain Hooper: I might say to Mr. Pierson that our 
separation was based on observations of foreign stations, 
as well as domestic stations that can not at the present time 
keep on their frequency. The Navy’s recommendation was 
that as soon as they could keep on their frequency, which 
would be possible in a year, that we subdivide and double 
the number, and as soon as they could then keep on a lesser 
frequency, we would subdivide again. I do not believe 
there is any argument between the Army and the Navy 
about the ability to maintain different standards. 
124?? Do you think we could keep one standard in the 
United States and have another one in Europe! 
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Mr. Pierson: Yes; if we are operating in oujr own bands. 
For instance, if the press liad these bands that Iproved to be 
more efficient than other persons’, tlie Oommiission would 
certainly gi\-e ns as a compensation for onr efficiency, and 
if we had any need for further waves, waves inj those bands. 
That is our view. ! 

Ca])tain Hooper: Well, our proposition is tb try to allo¬ 
cate adjoining channels to one agency so that as soon as 
they do become proficient they can subdiviclb as long as 
other agencies are not quite so efficient. ' 

Mr. Pierson: That is quite in line with our suggestions. 
Captain Hooper: I hope we can start to subdivide as soon 
as possible. I 

Mr. Pierson: Yes. I am looking over this Statement. I 
notice it says, “The increase in foreign stations is at least 
40 per cent, as compared with two per cent in the United 
States.” It seems to me if the United States is going to get 
even its 10 per cent that we should get started- 
Mr. McHarg: Mr. Chairman, this is a licensee matter, and 
it has been suggested that the term be fixed in the license. 
For instance, I have asked for a license, andi in two years 
we have to satisfy this board that we are fit to go on. We 
are willing to risk this thing, feeling that at ihe end of the 
two years we shall have to come arid satisfy the 
1249 board. It seems to me, seriously, I dp not see why 
anybody should object to anything thkt is not allo¬ 
cated. If anybody would satisfy the Comrfiission, would 
want to stay in the field, they must satisfy the board that 
they can stay in that field. I do not know the jtechnical term 
for it, but at the end of the two years, if we Pan not satisfy 
you, then there will be a change. 

Chairman Robinson: I have been fearful some of you 
gentlemen will not get off, and feel you had ri foothold. 

Mr. iMcHarg: I am simply saying it might simplify the 
whole operation for those of us who feel we| are able to go 
on with this thing on our willingness to sajtisfy the Com¬ 
mission at the end of two years. 

Chairman Robinson: You are required to file a waiver, 
but the language of your waiver is subject to analysis. 

Mr. McHarg: I think one of the Radiol Corporation’s 
men suggested today that there was danger of this thing 
being appropriated by the foreign countries and this thing 
being occupied. I think we should occupy that field. I 
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hope that is not in a piggish sense. The point is, it is not 
in use. What is the objection to grantng anybody a license 
to operate if it takes its chances at the end of two years? 

Chairman Eobinson: Why do you say two years ? 

Mr. McHarg: That is the end of the license, is it not? 

Chairman Robinson: One year, for that character 

1250 of license. 

Mr. McHarg: I was mistaken in the term. In the 
wave length we wanted there is one, we find there, unap¬ 
propriated. 

Chairman Robinson: Suppose we give that to you for the 
purposes you have stated here, and during the term of your 
license a higher public use, following the line of thought of 
Mr. Pierson here, came in and demanded it, would you give 
it up immediately ? 

Mr. McHarg: Well, I assume we had the right to use it 
for one year. As we say in our own application—I use 
that for the purpose of illustration—the great and para¬ 
mount public need, if there were one, we would expect, from 
a patriotic sense, which is emotional, and, secondly, that 
we would have to give it up on the demand of the Govern¬ 
ment. We would have to give it up. So I say, of course, 
to that extent we would have our limitations placed. 

Chairman Robinson: You think that is a proper con¬ 
struction of this Act, that one having a license and we see 
another should have it, we may revoke it ? 

Mr. McHarg: At the end of the term? 

Chairman Robinson: No; at any time when the public 
convenience, interest and necessity comes in. 

Mr. McHarg: Mr. Chairman, that is not the term of the 
license, the term for which a license is issued. At the end 
of that time we would ask to come in. If we are permitted 
—I say we^I mean any of the gentlemen who are urging 
it—^if we can not satisfy you that we have a right, 

1251 you have to revoke the license. I do not see how I 
can advise my clients that they can operate without 

this license. It seems to me there is the unappropriated 
material here, and we want to keep as much as we can of 
it in the United States. W’hat is the harm in granting 
these licenses? 

Chairman Robinson: These licenses? Which ones do 
you refer to? 

Mr. McHarg: Well, we only want one. 
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Chairman Eobinson: Are there other reiharks on the 
press application? Any more for it? | 

Captain Hooper: Talking about the number of channels, 
Judge, I would like to clear up one point, I and ask Mr. 
Briggs of the Eadio Corporation of America, j There seems 
to be a difference of opinion whether they changed their 
recommendation from .2 to .1 operation. Someone did, 
and was that the Eadio Corporation of America? I would 
like to get that clear myself. 

Mr. Briggs: I specifically stated that our|recommenda¬ 
tion for the placing of transmitters at point 2 separation 
was still sound and should be followed in the linitial assign¬ 
ment of channels, but I used the .1 separaticpn in arriving 
at the world total, and since it seems to be a separation that 
is is generally agreed vfill be practicable by | the time that 
these channels can be put into service. 

Chairman Eobinson: Personally I take itithe great ob¬ 
ject of this meeting is to get a glimpse of the applications, 
mainly, and if and when any are granted we get 
1252 into the details of what frequency br bands you 
should have. | 

Are there any further remarks on the press application? 
(After a pause:) If not, I will call the next application, 
and the last one on the list, the Tropical Ea,idio Telegraph 
Company. 

Commissioner Lafount: There is anotheij one, is there 
not? The Dollar Company. 

Chairman Eobinson: Oh, yes. That is trfie. 

125.3 Statement of W. E. Beakes, Representing the Tropi¬ 
cal Radio Telegraph Company andl the Radio De¬ 
partment of the United Fruit Company. 

\ 

Mr. Beakes: Mr. Chairman, gentlemen of the Commis¬ 
sion, and gentlemen: As you are probably aware, the United 
Fruit Company is the largest agricultural as well as one of 
the largest steamship enterprises in the wof-ld; and in co¬ 
operation with its subsidiary, the Tropical Ejadio Telegraph 
Company, has shown an initiative and progressiveness in 
the adoption and development of radio contmunication be¬ 
tween the United States and Latin America which we be¬ 
lieve is unparalleled by other similar Commercial or- 

38—4987a I 
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ganization in the world. "VVc now have a network of radio 
stations furnishing general public comunication services to 
those countries. 

An investment of several million dollars was required in 
the establishment and development of these radio facilities, 
which began in 1904 and have been gradually improved with 
the advance of the art and increasing demand by the peo¬ 
ple for additional service. 

Atmospheric conditions encountered in the tropical areas 
made radio communication on long wave lengths, or low 
frequencies, very difficult and costly on account of the large 
amount of power required for communication between the 
United States and Central American countries; and high- 
frequency developments have revolutionized radio com¬ 
munication in this field. 

To show how diversified our general interests have 
1254 become and how indispensable are these services in 
the international fields of economics, science, trans¬ 
portation, and communication, the investments of the United 
States in Latin America approximated a little over one 
billion dollars before the World War. Today they stand 
at more than five billion, which has meant an immense de¬ 
velopment of the Latin-American trade in the United 
States. Large credit for this development goes to our 
companies through the express steamship service which 
makes possible the speedy transportation of the products 
of the Caribbean to United States ports and on the other 
hand enables the Latin-American people to receive quickly 
the manufactured articles of the United States. 

An idea of the volume of this trade will be had when it is 
stated that last year the Company shipped to the Caribbean 
countries approximately one million tons of freight and, 
exclusive of fruit, brought into this country from Central 
American Republics approximately two hundred thousand 
tons, in addition to carrying almost one hundred thousand 
passengers and two hundred and fifty thousand bags of 
mail. 

It is, therefore, obvious that swift and certain communi¬ 
cation is essential to the promotion of this trade; and the 
Tropical Radio Telegraph Company provides this in its 
radio system. This has had a potent effect in fostering the 
growth of a closer understanding along cultural and busi- 
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ness lines between the United States and the Latin-Ameri¬ 
can Republics. 

1255 Last year tbe company paid out in tbe Caribbean 
countries in wbicb it own- plantations a]iprosimately 
twenty-five million dollars in wages, of wbichi over 75 per 
cent went to the nationals of those countries. I The scale of 
wages is high, and the effect has been to materially raise 
the standards of living everywhere. I 

The radio stations operated by our company in the 
tropical area are located at Bluefields, Cape G-racias, and 
iVlauagua, Nicaragua; Puerto Castilla, Tegueiagalpa, and 
Tela, Honduras; Cartago and Limon, Costa Rica; Barrios, 
Guatemala; Almirante and Progreso, Panama; Santa 
Marta, Colombia; and Preston, Cuba. The stations in the 
United States are located at Boston, Miami, iMobile, Port 
Morgan, and New Orleans. 

In addition to the above, the company owns, operates, and 
maintains the radio equipment on all vessels of the United 
Fruit Company Fleet plying between United States and 
Central and South American ports. ; 

When the United Fruit Company established the first 
radio stations in Central and South America, barly in 1904, 
they were essentially for its own communications. The de¬ 
mands of the public became so great, howeverj, as to lead to 
the formation in 1913 of a subsidiary communications com- 
I^any—the Tropical Radio Telegraph Compafiy. It is this 
latter company which today occupies so proriiinent a posi¬ 
tion in the public communications business lof the Carib¬ 
bean countries. Through its press service it is bringing 
daily to the Caribbean countries a complete summary 
125G of world events. Through its chain of radio stations 
and direct communication, it is intensifying commer¬ 
cial intercourse between the countries of the Caribbean and 
the United States. Today, more than 90 per cent of the 
communications handled by the Tropical Radio Telegraph 
Company have to do with the business of the general public, 
as compared with the 10 per cent representing the business 
of the United Fruit Company. i 

To our stations along the Caribbean fell ithe burden of 
keeping the world advised of Colonel Lindbergh’s progress 
as he wfinged his way towards the Equator ofi his good-will 
trip. The efficiency and dispatch with which! these stations 
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performed their part in his flight mil remain an everlast¬ 
ing tribute to radio. 

As the high frequencies are absolutely indispensable for 
reliable communication between the United States and 
Latin America, our Company, as I previously stated, has 
heavily invested in radio; and we are confident that the 
Radio Commission will give due consideration to our prior¬ 
ity and pioneer operations in that territory w’hen consider¬ 
ing the applications we have on file for allocations in the 
high-frequency band, so that an adequate number of chan¬ 
nels will be provided for our service. We have been granted 
adequate channels for our communications by the other 
countries in which we operate, and know that the Commis¬ 
sion will likewise grant our pending applications for licenses 
for our United States stations in the interest of all con¬ 
cerned. 

I thank you. 

1257 Chairman Robinson: Let me ask you: You take all 
sorts of communications, do you? 

Mr. Beakes: Everything. 

Chairman Robinson: General public service? 

Mr. Beakes: Yes, sir. 

Commissioner Lafount: What other countries license you 
to operate? 

Mr. Beakes: Nearly all of the countries in which we oper¬ 
ate; all of the Central American countries, all except 
Mexico. 

Co mm issioner Sykes: Central America authorizes you 
also? 

Mr. Beakes: Yes, sir. 

Chairman Robinson: How long did you say you have 
been going? 

Mr. Beakes: Since 1904. 

Chairman Robinson: How much overload have you in 
business? 

Mr. Beakes: You mean traffic overload? 

Chairman Robinson: Certainly. 

Mr. Beakes: Well, not any. 

Chairman Robinson: You do not need any additional 
channels ? 

Mr. Beakes: Not over what we have applied for. 

Chairman Robinson: Any questions, gentlemen? 

Captain Hooper: What size set are you using? 
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Mr. Beakes: We are using one-half, one, and 20s in case 
of necessity. Ordinarily we try to get by witlji a half kilo¬ 
watt. i 

1258 Chairman Robinson: The application! will be con¬ 
sidered. 

Mr. Schuette: ]\Ir. Chairman, on that same application, I 
would like you to consider this, with reference; to the Radio 
Corporation of America. This morning I asked whether 
there were any ulterior objects. The United Fruit Cor¬ 
poration has an agreement with the Radio Corporation of 
America which places it absolutely outside of the pale of 
1 hose who should be considered in this proposition, because 
the Fruit Company agrees that it will not (establish nor 
operate stations for wireless transmission ojiitside of the 
Fruit Company’s territory, which is specifically mentioned 
as British Honduras, and Swan Island; and that on its 
l^art, the Radio Corporation of America inakes certain 
agreements, as to w’^hat it will do in the Fruit Company’s 
territory in the w^^ay of wireless communication. 

The hour being so late, I do not want to take the time to 
read this long agreement, but I think it shou^ be read by 
this Commission. One of Colonel Devis’s Lieutenants in¬ 
voked that agreement. He said he was not | interested in 
the law% but in the policy. I would like to follow Colonel 
Davis in saying that in shaping the policy of this Commis¬ 
sion, in keeping them within the limits that Captain Hooper 
mentions, they should remember the agreement between the 
licenses to restrict the use of licenses, and jthat certainly 
should be taken into consideration. 

I should like to add, on the question Of policy, that 

1259 this Commission certainly should keep in mind the 
danger that these companies are in of being found 

guilty by a court tomorrow of having violated; the monopoly 
act and losing these licenses, not by act of this Commission, 
but by an act of the courts, as one court has uhder the Clay¬ 
ton Act, the United States District Court at Wilmington. 

Chairman Robinson: Mr. Schuette, in thajt event a cor¬ 
poration having claimed and having a license; for this chan¬ 
nel and operating it, that would be preempted. I do not see 
where the Government could preempt it. 

Mr. Schuette: Without going over the lawf and breaking 
an agreement. ! 
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Cliarmaii Robinson: I am not speaking of that phase of 
it, but simply of our right in that channel. 

Mr. Schuette: If the Commission is thinking of that, I 
think we should keep that in mind, because it will not be 
long before these decisions will come down. 

1 would iike to say a word to Colonel Davis, who chal¬ 
lenged the pirates and the barnacles in this matter, and in 
reference to what Mr. Pierson says, in view of what the 
New Jersey Court of Appeals, of 14 judges has decided 
about debauching a competitor, and keeping a competitor 
out, and to help the Radio Corporation out in its plans. I 
believe we should keep this where the pirates and barnacles 
would pry into it. We are told a great deal about the pa¬ 
triotism of the Radio Corporation. I feel the 
12G0-12()6 ' Colonel is entitled to the one badge that the 
corporations have pinned on him. He will be, 
certainly, if he has stepped into that light. 

Chairman Robinson: Have we anything further? 

IMr. Loeb: If the Chairman please, may I just say this 
one word- 

Chairman Robinson: I wish you would liven up the thing 
a little. 

Mr. Loeb: 1 do not want to argue with Mr. Schuette, 
because sonu* tilings lie says 1 agree to, hut 1 do think 
this, that most of the members of the press are willing to 
tight this out before the Commission and the regularly con¬ 
stituted bodies, and we do not want to use any unfair in¬ 
struments we may have to establish any right. I think we 
will argue with the Radio Corporation of America on the 
merits, but I do not think we will use the press to force 
anything on them, unless they force us to. 

Cluiirmau Robinson: Congress should have said that we 
should judge the character of the applicant by the charac¬ 
ter of the representatives who present their causes here. 
We would liave, no doubt, very little trouble. 

The Robert Dollar Company. 
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Chairman Eobinson: The next case. 

Mr. Louis G. Caldwell: Docket No. 185. Univer- 

1270 sal Wireless Communication Company, Incorporated. 

Mr. Barry: Gentlemen of the Radio Commission: 
Universal Wireless Company has filed an application for 
sufficient station permits—I believe 106 in all—and suffi¬ 
cient frequency channels to set up a nation-wide communi¬ 
cation service covering the principal commercial trade and 
population centers of the country. Now this is designed as 
a public utility pure and simple; as a service which any 
citizen can use with any other citizen on the same terms. 

The compan\’ claims that it was the first in the field in 
the matter of investigation of the public economic need of 
this service. 

About two years ago, to briefly sketch the origin of the 
plan, the founders of this company were attracted by the 
conjunction of the advance in short wave radio engineering 
and the expanding economic structure of the country and an 
almost universal condition of discontent with the speed 
which the Avires Avere gmng to business and trade communi¬ 
cations, and it seemed that there A\’as a place in the eco¬ 
nomic life of the country for a communication serA’ice, 
which would not supplant or replace the Avire service, but 
AA’ould supplement it and add another function of communi¬ 
cation to the existing communication functions of the 
country. 

These features Avere investigated. The inA-estigation pro¬ 
ceeded along tAvo lines. The patent structure of the radio 
art had to be intensively investigated, and an economic in- 
A'estigation Avas pursued in the principal cities of the coun¬ 
try by Avay of inquiry among large users of communications 
to determine to A\’hat extent the existing service aa’us satis¬ 
fying them. 

1271 This investigation A\’as pursued in a great many 
large centers, notably Noav York, Chicago, Philadel¬ 
phia, Cleveland, Detroit and Buffalo, and it Avas found that 
the existing communication service Avas apparently not 
keeping up AA'ith the needs of trade and industry. There 
Avere a great many complaints of serious losses due to de¬ 
layed communications. And in fact your Commission has 
heard here on the platform today two large users of com¬ 
munications, the American Press Association and IMont- 
gomery Ward, complaining of the slowness of the AAures. 
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That was the condition which wc found toj bo universal 
experience. 

The technical investigation involved dcsigjiiug and con¬ 
structing circuits, and finding our own meaiis of^ carrying 
on and testing equi])mcnt, which would not bb subject to in¬ 
fringing any of the existing patent rights. | 

These investigations were pursued for a ])e|i'iod of almost 
two years before the Short Wave Hearing, which was held 
in January, and at that time, while this company was not in 
a position to comply strictly with the law %^dth respect to 
filing an application, inasmuch as it could not specify the 
distinct locations of its stations, it did file a letter advising 
this Commission of its intention to apply for kich privileges 
as were at the disposition of the Commission^ in order to be 
permitted to set up this utility. I 

Now this was followed by a formal application in Febru¬ 
ary, so that so far as wo know, no firm or pidividual b.ad 
conceived at that time of a nation-wide radio jutility, and we 
claim that we have such rigths in this matter as the Com- 
missioji shall decide shall attach to priority of conception of 
the idea and priority of the application. 

1272 Now the reason why the application is made for a 
service of nationwide scope is this. jThe history of 
teelgraphic communication in this country dipcloses the fact 
that in the infancy of the business it was parried on by a 
great number of small comyianies operating within circum¬ 
scribed territorial limits, and it was found fl at no adecyuate 
services were rendered to the public by thiose companies, 
and they were not able to make, within the narrow limits of 
their operation, sufficient operating income; to either exist 
or build up the service or be of any particiilar public aid, 
and that i)eriod is filled with a history of iisolvencies and 
breakdowns of public service, and it was |not until these 
companies were gradually united into omi large unit of 
practically nationwide scope that adequate | communication 
serv’ice could be rendered to the public. j 

The early history of radio telegraph eoi^panies in this 
countrv involved the same features. A nfimbcr of Sinall 
units lighting each other, operating withili limited teiri- 
torial bounds, and giving no adequate seiKnce. And not 
b'eing able to carry on in a businesslike wayi 

For that reason the founders of this compjany determined 
that in order to make the sei’vice usable, and in order to 

i 
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make it a real utility, it would ]:;',ve to be nation-wide in 
scope, and wdth that historical backg-round they detei'mined 
to apply for sufficient permits to extend the service to each 
and every part of the country. 

Now at the present time this comj)any does not conceive 
that its service will be in destructive competition witii 
wires. We believe that there is a place in the economy of 
the country for this service and for the wire service. 
riTd A strong- analogy can be drawn between the develop¬ 
ment of the transportation service and the devclo]:»- 
ment of the communication service. Not so very long ago 
all transportations wore carried on by rails. Since that 
time flexible automotive units have been added to the trans- 
])ortation service of the country to the point where they 
now earn.' more traffic on hard surfaced roads than was 
carried by the railroads, both freight and passenger, as 
little a space ago as ten or fifteen years. 

Now the various taxicabs, trucks, busses and other auto- 
moti\'e units' have developed alongside of the railroads. 
They have not put the railroads out of business. They fill a 
distinct need in the business of the country today, and it is 
difficult to see how, if they had not been permitted to de¬ 
velop, the railroads would have carried on and filled the 
transportation needs of the (*ountry. 

Now we have somewhat the same situation, our investiga¬ 
tion has disclosed, with respect to communications. The 
business structure of the country has expanded enormously, 
as everyone knows, since 1916. There has not been any cor¬ 
responding expansion in communication facilities. The 
communication services have got to be used more and more 
on account of the speed with which business is being trans¬ 
acted, today we are urged to save time all the time, and if 
we introduce this service it will take a load off the wires. It 
will permit of high speed communication between impor¬ 
tant traffic and business centers of the country, and in that 
way will afford a service which is not entirely available now. 

and will permit the wires to develop a specialized 
1274 service in hastening the communications of such 
parts of the country as can not be reached by radio, 
because this service must always on account of its nature, 
and the inadequacy of the frequency channels available—it 
never can be expanded to every point in the country. 
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In oiliei' words, we clai:n that this service, if pei’mitled to 
develop, and if iierniitted to be gone into by| this Commis¬ 
sion, will occipoy the same position with respect to commu¬ 
nications as is occupied, by analog^" with transportation, by 
the Limited train service. 

Xow the founders of this comiiany are rbady, able and 
willing to capitalize the activities of the company, to put 
tiieir money into it, and to set up this service if the station 
permits are made available. ! 

The company already has reecived two permits, one for 
Xew York and one for Chicago, and has already employed 
a staiT of draftsmen and engineers, and is engaged in speci¬ 
fying and preparing its material requirements for bids, is 
snr\'eying sites in the vicinity of Xew York and Chicago, 
and in one way or other has expended or obligated itself to 
l!ie extent of $100,000 since receiving those jiermits. I am 
merely mentioning this to indicate the sepousness with 
which the company takes this function. 

To say just one word in conclusion, an^ that is this: 
Communication service has a tendency to develop into an 
actual monopoly. This happens on account pf the fact that 
in the first instance it is gradually built up. i A wire struc- 
turc i.; crealed and built up from small begiinnings, largely 
out of surplus profits, and the late coiner in the field 
127') is confronted with the necessity, inj order to ade- 
(luately compete with this investment, of being able 
to institute a service of at least equal ability and capacity, 
and tliat necessity discourages the effort, and in that way 
the original service is peimitted to go along and function 
very much by itself. It has a pronounced tendency to unify 
and come under one general control. 

Xow tlie legislative policy of this countify is aimed at 
competition, and most of the law making bodies of the coun¬ 
try have written into their statute law suc|i provisions as 
will ensure freedom from restraint of tradp, and adequate 
competition, that being considered in the public interest and 
welfare. ! 

And it is submitted that the pendency of this application 
before the Commission presents an oppoftunity, without 
doing special harm to any private interests, to set up a 
natural competition in the communication; field, and one 
which could not possibly be set up from the jeconomic stand- 
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point if tlie radio art had not conic along- and advanced to 
its present stage. 

Any questions, or any details concerning the technical 
jiolicy of the company, or its ways and means, will be an¬ 
swered by 3ilr. Ford, our chief engineer, who is present here 
as a witness. Thank you. 

Commissioner Sykes: Call your witnesses and let them 
be sworn. 1 presume you are the attorney ! 

iMr. Barry: Yes. 

(Thereupon the witness, Howard L. Ford, was sworn by 
Conunissioner Sykes.) 

1270 Commissioner Sykes: Froceed with the examina¬ 
tion. 

i\lr. Barry: Well, 1 thought possibly the technical ad¬ 
visers of the Commission would want to question him. 

Commissioner Sykes: It is your pidvilege to examine the 
witness, and you are here to make out your case. 

(Thereupon the following testimony was introduced on 
behalf oi the Applicant, the Unversal Wireless Communica¬ 
tion Company, Incorporated:) 

Whereupon Howard L. Ford was called as a witness on 
behalf of the applicant and, having been first duly sworn, 
testified as follows: 

Direct examination. 

By j\Ir. Barry: 

(>). .M]-. Ford, you are the chief engineer of the Universal 
Wireless Communication Company, Incorporated! A. 1 

am. 

Q. And have you designed tlie equipment which the com¬ 
pany intends to use in its operations! A. I have super¬ 
vised the design of the equipment. 

Q. And some of that is now actually in process of manu¬ 
facture! A. Some of it has been completed, and other unitr 
are under construction. 

Q. And to what extent have those designs and specifica¬ 
tions been submitted to governmental agencies for their 
examination! A. There was at the inception of our 
1277 application the general discussion with Dr. Dellinger 
concerning fundamental principles. On another oc- 
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A. AVell, 
bussions with 


casion a brief was filed with Commander Hoolper, to allow 
him to pass upon the technical feasibility of the physical 
equipment. 

Q. And what has been done in that direction? 
from time to time there have been unofficial disf 
members of the various bodies. This too, comprises all of 
the official statements of our data. I 

Q. Are there any factors involved in the ioperation of 
this business as designed by you which will ihterfere with 
other users of frequency channels? A. Do yoja mean in re¬ 
lation to the users of adjacent frequency chan^iels? 

l'ps. a. No. That is within the general application 


Q. Yes. 
of the art. 


Mr. Barry: That is all. j 

Examination by Commissioner Caldweiil: 

Q. How many channels are you applying | for? A. AVe 
have applied for 106. I believe that is correct. I have not 
the records with me. i 


By Mr. Barry: I 

Q. 106 station permits. A. 106 station permits. 

By Commissioner Caldwell: 

Q. Do you propose to use those channels by several sta¬ 
tions ; in other words, duplicate them bver the coun- 
1278 try? A. Yes, it is the desire to be alljacated a num¬ 
ber of frequencies which would be jsommensurate 
with the service, and to be allowed the permission of using 
those frequencies indiscriminatey between points through¬ 
out the country. In other words, if the traffic requirement 
on one channel between relatively unimportaint points was 
not sufficient to warrant its utilization exclusively to that 
use, that during different periods of the day, wiiich w'ould 
be determined by the network load dispatcher, that fre¬ 
quency would be used between other point:^ of communi¬ 
cation. That would enable us to carry on the volume of 
communication between the various points that we desire, 
without necessitating the assignment of a laifger number of 
frequencies. I 

Q. You propose to do a general business ciompeting with 
the present wire systems? A. AA’e propose to handle all 



792 


INTERCITY RADIO TELEGRAPH CO. ET AL. VS. 


forms of commercial traffic, “commercial traffic” heiiig de¬ 
fined as any matter that organizations or individuals de¬ 
sire to transmit from point to point. 

Who is there witli your organization wlio lias had some 
e.xperience in handling business of this kind ? A. That is a 
question 1 would prefer to have our counsel answer. 1 
think they have a number of those here. We have one man 
in particular, Mr. IMoore, who one time was general mana¬ 
ger of a radio x)oint to point communication system. 

By IMr. Louis G. Caldwell: 

Q. Are you familiar with the amount of the capital stock 
of thei corporation that you are employed by? .\. 
1279 I am. 

Q. What is the capital stock of the corporation? 

A. 1 have been informed that it was twenty-five millions 
of dollars. 

Mr. Barry: Perhaps I had better answer that (iuestion. 
You want the classification of stock ? 

Mr. Louis G. Caldwell: And further details. The paid- 
in capital. The present assets. 

Mr. Barry: I see. The company is organized with a 
classification of 250,000 shares of preferred stock and 750,- 
000 shares of common. The preferred stock has a prefer¬ 
ence rate of $7 per share. Those shares are of no par value. 

Mr. Louis G. Caldwell: $7 a share is what? 

Mr. Barry: Preferred to the extent of $7 a share. '"I'lie 
shares are all of no par value. There has been approxi¬ 
mately $250,000 paid in to the present time. But the indi¬ 
viduals who are interested in the company are obliged to 
take sufficient stock in the company to set up the entire 
service. 

Mr. Louis G. Caldwell: Tt is a corporation of what state? 

Mr. Barry: Delaware. 

Mr. Louis G. Caldwell: What is the common stock being- 
sold at? 

Mr. Barry: None has been offered for sale yet. 

Mr. Louis G. Caldwell: Has any of it been issued? 

Mr. Barry: None has been issued yet. 

Mr. Louis G. Caldwell: Who are the individuals that are 
behind the corporation? 
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Mr. Barry; Tlic directors of the corporation— 
1280 their names have been filed with the Cjommission 
here. 

Mr. Lonis G. Caldwell: Do you want to have that made a 
part of the record? 

Mr. Barry: Yes, I want to have that made a part of the 
record. And there is one director whose name is not filed, 
who has become a director since that time: Mr. Oliver 
Cabana. 

Mr. Louis G. Caldwell: Are your present assets approxi¬ 
mately $250,000? ' 

Mr. Barry: Well, we have invested approxiihately that 
amount, but of course some of that has been ih the shape 
of engineering fees, and some has been for services, and 
that amount would not all be represented by tan^ble physi¬ 
cal equipment at this time. 

Mr. Louis G. Caldwell: What are your net assets, ap¬ 
proximately, now? I 

Mr. Barry: Oh, I imagine in the neighborhood of—tangi¬ 
ble property in the neighborhood of $100,000 or $125,000. 

Mr. Louis G. Caldwell: You are operating two stations 
now? j 

Mr. Barry: We are building them. ' 

Mr. Louis G. Caldwell: Those are under construction 
permits? i 

Mr. Ford: Yes, those are under construction permits. 

Mr. Louis G. Caldwell: You have not yet engaged in any 
radio communication? i 


Mr. Barry: No. I 

1281 Mr. Ford: No, we have not. ! 

Mr. Louis G. Caldwell: I think it is true, is it not, 
that you have filed additional applications within the last 
few days which bring the total number of station^ up to 124? 

Mr. Barry: I believe that is true. 

Mr. Louis G. Caldwell: And it is your request that those 
additional applications be considered at the sanie time and 
on the same basis as the others? 

Mr. Barry: Yes, that is so. 

Mr. Louis G. Caldwell: Have you made any definite plans 
as to the location of your stations or cities that you pro¬ 
pose to serve? I 

Mr. Ford: We have. 


i 


i 

I 
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Mr. Louis G. Caldwell: That is incorporated, I take it, 
in your applications? 

Mr. Ford: Yes. The maps showing the distribution. 

Mr. Louis G. Caldwell: Does that cover the entire United 
States? 

Mr. Ford: It does. 

Mr. Louis G. Caldwell: Those stations are in the main, 
I suppose, located in the large cities? 

Mr. Ford: The larger centers of population, except in 
such instances where relay stations are required to main¬ 
tain communication, and they are sometimes located in rela¬ 
tively unimportant points. 

Mr. Louis G. Caldwell: What is there in your service 
that can not be rendered by the existing wire companies ? 

Mr. Ford: The feature of dependability under unusual 
circumstances. For instance, earthquakes, storms, 
1282 and so forth seriously affect existing ware facilities. 

It has been brought out here today by one organiza¬ 
tion who is rather a large user of those facilities. And then 
another feature is the speed with which the traffic can be 
handled, and the relieving of the peak loads of business, 
traffic, during the hours at which the congestion is serious. 

Mr. Louis G. Caldw’ell: Well, you are going to be subject 
to the same peak loads, are you not, that the wires are? 

Mr. Ford: Yes, but our facilities for handling those loads 
are and can be made as much greater than is required to 
handle those peaks in a normal manner, which could not be 
done with other facilities without duplication of pole lines 
and wires. 

Mr. Louis G. Caldwell: What elements are there that you 
take into consideration in stating that you will get greater 
speed in the service that you give than available over wire? 

Mr. Ford: The speed of communication on a message 
rate per hour with a telegraph line is limited by certain 
technical considerations. The limit which can be obtained 
in radio transmission is considerably higher; in fact, many 
times. 

Mr. Louis G. Caldwell: Commander Craven, have you 
some questions? 

Lt. Commander Craven: Yes. 

Examination by Lt. Commander Craven: 

Q. What research have you done in the high frequency 
part of the spectrum in general? 
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(Mr. Ford:) 


A. Our general research work has covered |the means of 
producing oscillations of high frequency with stable char¬ 
acteristics and methods of intensifying the amplitude of 
them, methods of directing and propagating the waves thus 
generated. 

Q. To what accuracy do you expect to maintain the con¬ 
stancy of your frequency? What percentage? A. We have 
specified that the maximum deviation of frequencies of the 
transmitters, regardless of the frequency of the operation, 
should be held to 300 cycles. That expressed in terms of 
percentage would be a varying per cent over j the band. 

Q. Will you be willing to accept the regulations requir¬ 
ing you to maintain a constancy of your frequency to wdthin 
.05 per cent? A. We would. I 

Q. The apparatus you are producing will d'o that ? A. It 
will. ! 

Q. What methods have you for checking the frequency 
that you admit? A. We have under construction by an or¬ 
ganization a frequency standard which is to| be calibrated 
from the most reliable sources, and sub-frequeincy standards 
in each station; each station will have a sub-frequency stand¬ 
ard calibrated from the master frequency standard. 

Q. What accuracy do you expect to have!? What per¬ 
centage. A. We expect to attain an accuracy in our fre¬ 
quency standard of at least three ten-thciusandths per 
cent. I 

1284 Q. What is your longest distance communication? 

A. The longest distance, of course, between points is 
New York to San Francisco. We do not contemplate carry¬ 
ing that a straight haul during all periods of the day. 

Q. What is the highest frequency which yoju ask for? A. 
Well, inasmuch as the band between 1750 ikilocycles and 
6,000 kilocycles has been allocated for point to point use, 
our stations and frequency allocations will! naturally fall 
within that band. ! 

Q. What is the maximum power you expect to use in 
your stations? A. The maximum power available at the 
transmitter will be 50,000 watts in certain kqy transmitters. 

Q. Do you expect to use all the modern methods and high 
speed transmission? A. We do. 

39—4987a 
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Q. Do you expect to have any Iclephony ? A. We do. 

Q. It will be a mixed service of telegraph and telephony? 
A. That feature of operation is not contemplated for im¬ 
mediate use. 

Q. You are asking for approximately 106 channels ex¬ 
clusively? A. No, we are asking for channels that will allow 
us to use 106 stations. That resolves itself down to a good 
deal less number of channels. Of course we would like to 
have 106 channels if we can get them. 

Q. How many channels do you think are available to 
the Commission for assignment to civil interests? 

1285 A. The latest figures that I have from the Commis¬ 
sion’s technical adviser was that in that band avail¬ 
able for assignments to all purposes there were 270. 1 think 
those figures are correct. I am quoting from memory. 

Q. For ail purposes. Do you think that the aviation com¬ 
munication and ship communication on the rivers and the 
lakes should be handicapped to provide a point to point 
servdce that is alreadv covered bv wires? A. Well, I do 
not consider that the services are already covered by wire, 
but I do not think that shipping and aviation, which of 
course entails a consideration of safety of life, should be 
curtailed. However- 

Q. Do you agree that high frecinencies are peculiarly ap¬ 
plicable to airplanes, due to the small size of the. equipment, 
the small weights? A. Yes, that is so. However, we are 
speaking of the lower high frequencies in this band, which 
of course are not so applicable as the higher high fre¬ 
quencies. 

Q. What data have you relative to the selectivity of the 
receivers which you expect to use? Any at all? A. I can 
not give it to you in documentary form, but I could discuss 
it with you. 

Q. I might ask you a few questions that would give me 
the answer. A. Yes, sir. 

Q. Assume that there are two transmitter stations of 
your ow'n kind, of the same power, using a frequency near 
4,000 kilocycles, and they could maintain the standard of 
their frequency to within five-hundredths per cent, 

1286 what would be the necessary separation in kilocycles 
on these two stations, to work duplex? A. 500 cycles. 

Perhaps 750 cycles. 
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Q. That is with your receivers? A. Yes, sir. | 

Q. Where do you expect to locate your receivers ? 
city itself? A. No, sir. 

Q. Outside? A. Outside. j 

Q. How many miles from a receiving station should your 
transmitting station be located to enable thijt receiving 
station to read signals from a more distant transmitting 
station using the same power? A. It would depend on the 
type of receivers they were using, of course. 

Q. How much do your receivers cost? A. $4|000; a little 
in excess of $4,000. | 

Q. $4,000 each ? A. Yes, sir. | 

Q. What do you expect to be the maximum tr^c load be¬ 
tween any two points? A. I haven’t that information with 
me. My traffic department has that data. I 

Q. Do you think you are going to employ the ether 
economically? A. We do. We have worked oift plans that 
we think will allow us to utilize the assigned wave channels 
in their fullest manner. 

1287 Q. In the high speeds? A. The high|speeds, and 
by using the frequencies assigned between different 
i)oints at different' times of the days. You see, we con¬ 
template a network from these stations that will not actu¬ 
ally be handling commercial traffic, but will |be what we 
term our dispatch net work, wffiich will forward to a central 
])oint information concerning the availability! of traffic at 


given points, and will be able to alleviate a cj 


dispatching the traffic through certain relay routes. 


pngestion by 


eparation of 


Q. In arriving at this figure of 750 cycles sjt 
receivers, was that by actual test? A. It is. | 

Q. Could you send us some cards or data on that subject? 
A, I could. 

Lt. Commander Craven: We would appreciate it very 
much if you would. I have no more questions.! 

Mr. Louis G. Caldwell: I have no more. | 

Chairman Robinson: Have you any other!witnesses? 

Mr. Barry: No. 

Chairman Robinson: The Commission will adjourn until 
2 o’clock. I 

(Thereupon, at 1 o’clock p. m. a recess wasjtaken until 2 
o’clock p. m. of the same day, Tuesday, September 25, 1928, 
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and the hearing on the application of the Universal Wire¬ 
less Communication Company, Incorporated was con¬ 
cluded.) 

1288 Copy for Gen’l Counsel. 
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1290 Federal Eadio Commission, Washington, D. C. 

j 

Docket No. 212. | 

Application of Radio Corporation op Aisierica. 

I 

The Auditorium, Department of the Interior Bldg. 

I 

Wednesday, September 26, 1928. 

i _ 

The above-entitled matter came on for hearing at 10:30 
o’clock a. m. | 

Present: Commissioners: Ira E. Robinson, Chairman; 
Orestes H. Caldwell, Eugene 0. Sykes, .Sam Bickard, Har¬ 
old A. Lafount; General Counsel: Louis G. Caldwell; As¬ 
sistant Counsel: E. W. Pratt; Assistant Engineer: T. A. 
M. Craven, Lt. Commander, U. S. N.; Official Shorthand 
Reporters: Hart, Dice & Carlson. 

Appearances on behalf of interested parties: Mr. Man- 
ton Davis, appearing on behalf of the Radio Corporation of 
America. I 

1291 Chairman Robinson: Proceed with the docket. 

Mr. Louis G. Caldwell: Docket Nb. 212, Radio 

Corporation of America. i 


Opening Statement on Behalf of the Applicant hy Mr. Man- 

ton Davis. I 

! 

Mr. Davis: May it please the Commission|: As I under¬ 
stood the announcement upon yesterday, at the conclusion 
of these hearings it would be permitted that perhaps both 
the Commission and the applicants might introduce further 
technical testimony. The Commission will doubtless recall 
that when the transoceanic applications w6re heard the 
Commission indicated at the conclusion of ihose hearings 
the number of frequencies that would be allowed each of 
the applicants, and the applicants were ipvited to meet 
together to attempt to make some sort of ian adjustment 
of the particular frequencies that the Commission should 
aw'ard to each. That was done. And the Commission 
made the awards accordingly. I 

I need not tell the Commission what it already knows 
perhaps belter than I. and that is that frequency allocations 
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constitute more or less of an interlocking and interdepend¬ 
ent structure. In order to be serviceable frequency parts 
of a system must have some relation each to the other. 
When we filed our applications we filed them as a whole, 
and it did not occur to us that there would be separate hear¬ 
ings, and therefore there was a certain interdependency be¬ 
tween the trans-Atlantic and the domestic applications. 
AVIien the trans-Atlantic allocations were actually made of 
course the frequencies actually allocated encroached 

1292 on everyone’s applications in the domestic field. It 
did not occur to us that it was necessary then to 

amend our application with respect to specific frequencies, 
for the reason, first it did not appear what frequencies the 
Government of the United States might see fit to take, nor 
did it appear what would be the result of the domestic 
hearing. And it seemed a vain thing to amend a structure 
of frecjuencies merely for the inirpose of amending it again. 
I therefore understand tlie Commission’s remark of yes¬ 
terday to permit us at the close of this hearing to so amend 
our applications as to make specific frequency ai)plications 
properly inter-relate. 

Mr. Louis G. Caldwell: I have no objection here to any 
amendment of that sort, Mr. Chairman. 

Mr. Davis: Otherwise we might find some of our applica¬ 
tions pending here today to be for specific frequencies that 
the Commission allowed in the T. 0. field. 

Chairman Robinson: I think we may assume that to 
those to whom transcontinental licenses are to be issued 
there will be allocations of frequencies. Perhaps not the 
ones that you applied for, but proper allocations. Is that 
right? (Addressing the other Commissioners.) 

Mr. Davis: Our applications then ■will not be accepted or 
denied- 

Chairman Robinson: Is that right? (Addressing the 
other Commissioners.) 

Commissioner Sykes: I should think there would also be 
a similar meeting with engineers to try to work out, just 
as we did the transoceanic. 

1293 Mr. Davis: I do not think, gentlemen, that that can 
be avoided. 

Chairman Robinson: Of the licensees, represented by 
their technical men, as before. 
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Mr. Davis: I do not think tliat can be avoidejJ. I merely 
wanted to be very sure that oiir applications would not be 
by the Commission accepted and allowed or dbnied on the 
basis of the particular frequency which was ijamed in the 
application. j 

Chairman Robinson: It seems to me the question here is 
whether your company can render a public sejrvice or not. 

Mr. Davis. Well, with respect to that we hope to make 
our present showing. I 

May I call to the attention of the Commission again a 
matter that we have felt it always necessary! to speak of, 
and that is that this whole thing inter-relates,| and we have 
in this particular field some pending television applica¬ 
tions, and I do not believe it is quite possible to consider 
one branch of the held of frequencies without giving at 
least some consideration to the requirements pf other serv¬ 
ices in the field. The television, not being before the 
Commission today, we will make make no showing, but 
I merely call the attention of the Commission to the fact 

that that part of the- | 

Chairman Robinson (interposing): What |do you mean 
by “television”? Facsimile messages? Or ipere pictures? 

Mr. Davis: Not quite the same. We make a distinction 
in our own minds between television and facfsimile. 

Chairman Robinson: Do you mean business television or 
curiosity television? | 

1294 Mr. Davis: It may, indeed, be either!, or it may, in¬ 
deed, be both. It might well be thatj some day we 
would want to go into a man’s factory and there take pic¬ 
tures of a living scene going on, and transrpit that for the 
instruction of employees at some other factory some dis¬ 
tance away. That would be typical television. Whereas 
what we mean by “fac-simile” is a reproduction of a mes¬ 
sage in the exact form that it was handed to ps. Television, 
as we use the phrase, may include fac-similC, but it is much 
broader. It is a transmission, if you please, perhaps of 
the living picture. It may be more or less. 

With the permission of the Commission, pur showing will 
be made by Mr. William A. Winterbottom, Traffic Manager 
of the Radio Corporation of America, whoj will attempt to 
show to the Commission the necessity |of the system 
for which we haye filed applications followed perhaps 
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})y Mr. Briggs, who will show to the Commission per¬ 
haps the practical and technical ways that we hope to bring 
this about. Both these gentlemen’s statements have been 
prepared in the form of aflSdavits, which I ■will ask them to 
read, but I would like the gentlemen to be sworn at the 
same time, for perhaps they will interpolate into their affi¬ 
davits, and they wall be glad to respond to any questions at 
any time that the Commission may see fit to propound. 
Chairman Robinson; This affidavit is to be filed, I take it? 
Mr. Davis: The affidavit will be filed. 

Chairman Robinson: Is it necessary for it to be taken in 
the stenographic record? 

1295 Mr. Davis: I have given to the reporter- 

Chairman Robinson. I mean, to be repeated as 

they read? 

Mr. Davis: I have given to the reporter copies of the affi¬ 
davits. Now if there be interpolations he probably can 
mark the spot and make his record accordingly. 

Chairman Robinson: Very good. 

Mr. Davis; Mr. Briggs and Mr. Winterbottom, will you 
be sworn. 

(Thereupon the "witnesses were duly sworn by Commis¬ 
sioner Sykes.) 

Whereupon William A. Winterbottom was called as a 
witness on behalf of the applicant, Radio Corporation of 
America, and having been first duly sworn by Commis¬ 
sioner Sykes, testified as follows: 

Mr. Winterbottom: My name is William A. Winterbottom. 

(Mr. Winterbottom thereupon began reading his affi¬ 
davit. By direction of the Chairman the affidavit as read is 
not included in the record at this point, but the original affi¬ 
davit appears at the end of the original copy of the record. 
During the reading of this affida-vit there were interpola¬ 
tions and questions and answers, as follows:) 

1296 (Mr. Winterbottom read in his affidavit the first 
seven pages thereof and the first word “conditions” 

on page 8 of his affidavit, at which point the following 
occurred:) 

Chairman Robinson: I want to ask a question of the Gen¬ 
eral Counsel. Is there any authority -within law—the Inter- 
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state Commerce Act—whereby it might cause acceptance of 
messages as it causes the inter-relation of traffic with rail¬ 
roads ? i 

Mr. Davis: There is a direct statutory provision with 
respect to railroads, which direct statutory provision does 
not obtain with respect to communications. There is per¬ 
haps a difference of opinion between counsel'of the radio 
companies and counsel of the landlines with respect to the 
law of that matter regardless of the absence of |the statutory 
provision in the Interstate Commerce Act. 

Chairman Robinson: On common law principles. 

Mr. Davis: Yes, sir. I think the Comihission could 
understand that twelve, fourteen and otheij numbers ofl 
thousands of messages a day could not very ea^sily await the 
litigation of such a question. Therefore we| have alwaj's 
sought to attempt to solve that question by! arrangement 
and not by appeal to courts. j 

(Mr. Winterbottom continued reading his! affidavit and 
having finished reading the next to the last paragraph on 
page 9 of his affidavit, the following occurred!:) 

Chairman Robinson: May I ask another'question? It 
will never be practical to use wireless into every sec- 
1297 tion, every small town, of course? 

Mr. Winterbottom: Well, that is aj rather broad 
statement. I do not know what we might do ten years from 
now. I 

Chairman Robinson. In other words, you! are providing 

for 28 cities. ! 

Mr. Winterbottom: Yes. | 

Chairman Robinson: But, a country man’ that I am, to 

reach one of your stations, I might use th^ existing wire 

facilities- | 

Mr. Winterbottom: To that station. | 

Chairman Robinson: And then I run against the- 

Mr. Winterbottom (interposing): The same obstacle. 
Chairman Robinson (continuing): Though I route it by 
radio from Pittsburgh they would say, “We do not take it 

by radio.” I 

Mr. Winterbottom: Of course it would b^ impossible to 
contemplate a system that would serve a large number of 
cities at the present time, but a start should be made some- 
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v'here, and these cities are taken out of our own records 
because our messages of today indicate that these 28 cities 
have relativ'ely important connections with many different 
parts of the world. 

Chairman Eohinson: Oh, that we may assume, but the 
thought comes to me that the trouble you have with the 
"W estern Union, \yhich will not accept a routing by radio, 
will apply inlandly just as it ap’plies on the coast. 

Mr. Winterbottom: Of course those conditions. Judge, 
e.xist today and have existed for many years as between 
the two competitive landline telegraph systems. 

1298 Chairman Eobinson: The question does not have 
anything to do with depreciating your application, 

but I have not thought of it before. 

Mr. Davis: That is entirely correct, .Judge. What would 
be the result of radio development and the development of 
the radio art we do not know. Eadio is a new art and it 
would bo a bold man who would say—— 

Chairman Eobinson: I see more dependence on wire just 
now than I thought perhaps we would have to depend on it. 

Mr. Davis: IMr. Wintorbottoin says 28 cities. You will 
obviously observe a bit of an error in that. 28 cities that we 
newdy expect to reach. There are four more. 

Chairman Eobinson: Well, let us assume all the principal 
cities. All of the smaller cities must reach those cities by 
■wire. 

Mr. Davis: In the present slate of the art that is some¬ 
thing that we are confronted with and we can not help it. 
We would hope with the development of the art that we 
would be able to- 

Chairman Eobinson (interposing): 1 say to the Western 
Union, “By radio from Pittsburgh,” and they insist on 
sending it by wire and by cable to Europe. 

Mr. Davis: That we can not help. 

Chairman Eobinson: Of course I understand that you 
can not. 

Mr. Winterbottom: Of course there are not many foreign 
messages that originate in those smaller cities that we have 
in mind. Occasionally there is one. But the great bulk of 
it, probably 95 per cent of all of our foreign communi- 

1299 cations originate in these 28 cities. I mean our busi¬ 
ness communications. 
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Commissioner Caldwell: Your thought is to use the con¬ 
tinental waves simply as collecting machinery for the trans¬ 
oceanic ? i 

Mr. Winterbottom: Y’es, sir, precisely | on the same 
basis- I 

Chairman Kobinsou (interposing): Well^ why use con¬ 

tinental? 

Mr. Winterbottom: He means domestic, 1 think. Conti¬ 
nental United States. 

Commissioner Caldwell: Yes. I 

Mr. Winterbottom: Precisely on the sanie basis as our 
friends 3’esterday morning in making their tippeal for con¬ 
sideration before the Commission reminded us that some time 
ago you had granted them I think 20 chann^s for interna¬ 
tional press communication, but they were of no great value 
unless you also at this time furnished then| with about 25 
coutinental or domestic channels so that they could dis¬ 
tribute that, load of foreign press matter fo their clients 
witliin the United Stales. Our argument i|s precisely the 
same. They, too, could depend upon the laiuiline companies 
for service, but they would prefer to go directly to their 
'newspaper clients. I 

Commissioner Caldwell. Do I understaiid you contem¬ 
plate also giving service between these 28 cities? 

Mr. Winterbottom: In addition. 

Commissioner Caldwell: In addition? 

Mr. Winterbottom: Yes. That would be a domestic serv¬ 
ice, pure and simple. 

1300 Commissioner Caldwell: Yes. 

Mr. Davis: Couldn’t support it otherwise. 

.Mr. Winterbottom: It would be an entirely new domestic 
service between those 28 cities. I 

(Thereupon Mr. Winterbottom completed the reading 
of his affidavit.) i 

I 

1301 Mr. Davis: Any questions? | 

Chairman Robinson: I have ask^d mine. Any 
questions? (Addressing the other Commissioners.) 

(There were no questions from the Comniissioners.) 

Mr. Louis G. Caldwell: I have one or two. 
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By Mr. Louis G. Caldwell: 

Q. Mr. Winterbottom, as I have understood your affi¬ 
davit, the one advantag’e that your applications will have 
will be to enable you to overcome your distribution diffi¬ 
culties in this country? A. Difficulties in distribution, yes. 

Q. Are you limiting yourself to the statement that that 
is the only advantage that will accrue to jmu or to the pub¬ 
lic? A. We base our application primarily on our desire 
to serve the people of the United States by an increased and 
enlarged foreign communication system. In New York 
City and in San Francisco particularly business people of 
those towns have benefited, as 1 have indicated, very re¬ 
markably during the last nine years by the service fur¬ 
nished by the KCA in competition with the cables. That 
type of service has been denied the business people of the 
interior of the United States. We would like to serve them. 

Q. The advantage that you find has accrued to those 
people has been from the lowering of rates through your 
competition ? A. Partly by the lowering of rates, which our 
competitors will concede. Secondly, by a direct type. 
1302 of service which the Radio Corporation gives, that 
can not be given, or has not yet been given by any 
competitive cable service. Radio, as you know full well, 
has that peculiar advantage of being able to jump directly 
from New York City to Warsaw, Poland or to Angora, 
Turkey, which we do daily, or to Monrovia, Liberia. Where¬ 
as by the competitive methods of submarine cable communi¬ 
cation such messages as I have specifically indicated would 
first of all have to go by cable to England or to France, 
and then to pass over long and sometimes very inefficient 
European government telegraph systems. There is a great 
advantage. 

By Chairman Robinson: 

Q. In other words, a message out of London to Chicago 
would jump there and there would be no delay in relaying 
it to New York. A. It would pass in the same operating 
room on to Chicago, yes, sir, instead of now having to be 
sent up the street to another telegraph company. 
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By Mr. Louis G. Caldwell: 

Q. Well, that is not the same situation that ydu are point¬ 
ing out with relation to foreign countries? A. No, not at 
all. I 

Q. What you mean to state there is that to points that 
have no direct cable connections you can save time? A. Yes. 

Q. As to all points that do have you can s^ve time. A. 
By going directly, yes. Now that advantage has been ap¬ 
preciated very much by bankers and business! men in New 
York City, by our shipping interests, and so forth. 
1303 And we have had similar complaints from business 
men in the interior who would like to avail them¬ 
selves of the same type of rapid and direct service. 

Q. But as to your applications for domestic service in 
this country, there would not be any element of saving 
time if it was not for your difficulty with landline com¬ 
panies? A. I am not quite clear on that qufestion. 

Q. You would not have to have a relay anyway on mes¬ 
sages coming into this country^ by wirelesS even if you 
have to send them farther by wireless? A.! There would 
have to be usually one relay point; usually ^an Francisco 
or New York. I have in mind that Chicago niight very well 
be placed in direct touch with London, Paris and Berlin, 
and I think it should be put in touch. I 


By Chairman Robinson: i 

Q. I was about to ask you: Why^ a relay? I Mr. Firestone 
from somewhere in Liberia jumps to Akronj Ohio. A. He 
does. And we can jump from Akron, Ohio jto Liberia just 
as easily as Mr. Firestone, of course. Ahd as I sayq I 
believe the day is not very far distant when Chicago will 
be in direct communication with London, Palris and Berlin. 
And New Orleans should certainly be in dirpct communica¬ 
tion with Liverpool. I 

Chairman Robinson: That practice woul^ save frequen¬ 
cies, would it not? | 

Mr. Davis: May 1 make a suggestion apropos of that? 
That would be a wasteful application of frequencies, and 
for this reason: In some cireumstan(^es we desire to 
1304 arrange, as Mr. Briggs will explain! in more detail, 
for what we call trunk line handling or trunk line 
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service. If ve can deliver volumes of traffic from one 
rather focal place to another rather focal place on one 
trunk line and then be able to distribute on circuits radiat¬ 
ing from that focal place we would not need so many trunk 
line circuits. You would see that it would be a geometrical 
increase of the number of circuits if you attempted to have 
a long distance circuit from every place to every place. 
Have I made that perfectly clear ? 

Chairman Robinson; You may have, but not to me. 

Mr. Davis: I can probably make it clear by- 

Chairman Robinson: I am not quite over my indisposi- 
ton of yesterday, Colonel. 

Mr. Davis: Well, I perhaps have put it in too many words. 

Chairman Robinson: But it seems to me that you might 
not need so many frequencies if they jumj) from London to 
San Francisco. There yon are covering a continental cir¬ 
cuit as well as a trans-oceauic circuit. 1 can understand 
how you have to have independent fre(iueucies for your in¬ 
dependent land wireless service. 

Mr. Davis J Perhaps an example would illustrate. 

Chairman Robinson: To use the same as used trans- 
oceanically would disturb those. 

Mr. Davis: If we were maintaining a long-distance cir¬ 
cuit from New York! to Shanghai, China, say, and there 
radiated from Shanghai, (.’hina a shorter, less j^owerful 
circuit to Peking, to Hong Kong, to Tien Tsin, to 
1305 Hankow, to Java, to the Philippines and to all these 
other places it would be perfectly apparent that we 
could have the circuit from New York to Shanghai full of 
a tremendous volume of traffic, and that would be a high 
power and long-distance frequency that we would use, 
whereas radiating from Shanghai we would have lower 
pow’er, shorter and smaller channels and circuits. Whereas 
if we operated each of those places dii'ectly to New York 
there would be a wasteful use of frequencies, perhaps none 
of which would be used to capacity. Does that make it 
clear? 

Chairman Robinson: Somewhat more. 

By Mr. Caldwell: 

Q. I have one more question I would like to ask. Follow¬ 
ing what I was asking you about before; if you assume an 
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inland point in the Unitn(j States that you "v^’aint to reach 
from Europe, that is not served directly, it nejcessitates a 
relay of some kind at New York; there is no inherent reason, 
is there, that would give you any saving of time if that 
were done by wire instead of wireless? The;relay could 
just as well take place in close proximity to your sending 
and receiving apparatus in New York, could it pot, whether 
it is done by wire or whether it is done by wirelejss? A. (The 
Witness, Mr. Winterbottom.) Yes, I think that jis quite cor¬ 
rect. If there is to be a relay in New York it would not make 
very much difference in elapsed time of transmission 
whether that relay were made over a wire circuit and then 
over a radio circuit or over two radio circuitls, providing 
that the contact at the relay point were extremely close, 
which is not the ease today. | 

1306 Q. Well then, getting back to the original question, 
that is really the sole difficulty with which you are 
faced, is it not—a matter of considerable arrangement with 
the landline companies? That gives rise to thejnecessity for 
your application at present? A. No, T Avould not say by any 
means that that was the sole necessity for our application. 
Our desire in our application is to give radio service as soon 
as possible to 28 important commercial cities In the United 
States -so that the business of the country may benefit as a 
whole in its foreign exploitations. 

Q. Well, what benefit is there outside of this difficulty of 


making your connection between the two in New York, we 
will say. What advantage are you going to gain outside of 
getting away from your present difficulties? ; A. Well, our 
28,000 clients in New York City who use our: international 
service believe that they have a very distinct iadvantage by 
using radio, and I think we would find the same situation 
in the interior if we were permitted to operatq. 

Q. Are you referring now to some technical! advantage of 
radio transmission over wire as between points like New 
York and Chicago? 

A. Yes, sir. 

Q. Is that going to be covered by your technical man, or 
are you willing to answer what that advantage consists in? 
A. Well, I think our technical man will answet that for you. 

Q. One more question. If there was I some tribunal 
1307 or authority in this country that could! force a cessa¬ 
tion of whatever discrimination or linfair practice 
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there may be so that there would be no difficulty in making 
the connection from New York to inland points, would you 
be making your applications ? A. Yes, sir. We believe the 
country should have a domestic radio service. 

Q. Do you believe that that service will be accomplished 
at cheaper rates than by wire ? A. I do, sir, yes, sir. 

Q. As rates now stand between your points in the United 
States and points abroad, is it generally true that your 
rates are cheaper than wire rates, or cable rates, I should 
say? A. It is true that our rates were cheaper than by wire, 
as I indicated in my affidavit. The rates were equalized by 
the old line communication companies to the level of the 
radio. 

Q. So that they are now in the main the same? A. At the 
present time the rates are the same by radio and by cable. 

Mr. Louis G. Caldwell: That is all. 

By Chairman Robinson: 

Q. Would not license to you inlandly have the same effect 
on inland telegraph rates. A. I am not sure that I quite get 
the question. 

Q. Can your company, if licensed for this continental 
business between the principal cities, make a rate 
1308 cheaper than we have now by the Western Union 
and Postal cable, and thereby reduce? A. I think it 
will be a cheaper rate if we are permitted to utilize these 
wave lengths. 

Chairman Robinson: Any other questions? 

Mr. Louis G. Caldwell: Commander Craven lias some 
questions. 

By Lt. Commander Craven: 

Q. To what practical extent do you expect to be able to 
use these continental circuits at high speed? Speaking as 
a traffic manager? A. Well, we like to operate our circuits 
of course at as high a speed as we can, with some relation 
to the available volume of business that is to be moved. 
There is no advantage to be gained by operating a circuit 
at 200 words a minute if your traffic is only coming in from 
the public at 25 words a minute. I believe most of our 
domestic circuits proposed under these aplications will be 
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very high speed circuits and of very large capacity indeed. 
And when I speak of large capacity I am thinking of speeds 
somewhere between 100 and 200 words per njiinute in both 
directions, which, of course, gives a circuit twice that 
capacity. 

Q. Do you expect to employ fac-simile transmission any¬ 
where in the near future? A. Yes, sir. We hre using it at 
the present time. I 

Q. Do you think that will speed up the transmission of in¬ 
formation between two points ? A. I think it will ultimately, 
yes, sir. I believe firmly that fac-simile transmission 

1309 is the coming method of communication. Whether it 
will arrive within two years or five yeats I am unable 

to say. But great progress is being made ht the present 
time in fac-simile transmission. I 

Q. Would future development in high speed or fac-simile 
transmission reduce the number of channels that you would 
need? A. Well, "we have only asked for one channel between 
cities, and if we reduced that one of course; we would not 
have service. I do not believe that we would ask for more 
channels between any two cities. I think our capacity on 
any one channel would be ample for our needs for many 
years to come and for the needs of the publicj between those 
two cities. | 

Q. What I was referring to is this: Wouldj you be able to 
duplicate channels? A. Do you mean to use the same fre¬ 
quency twice? 

Q. Yes, by reason of higher speed between I two cities? A. 
I am afraid I can not answer that questioii to your satis¬ 
faction. You might ask it of Mr. Briggs. 

Q. Would it be possible for you to obtain!remote control 
of your New York Stations from Chicago; tojput in Chicago 
some receivers to listen to Europe? A. You mean remote 
control by radio? i 

Q. No, remote control by land wire. A. Eemote control 
by land wire; yes, I should say that we could control our 
New York stations from any point in the United States if 
we had a wire good enough for the purposei, although I do 
not know what advantage there would be to such a 

1310 method of operation. You see, there; is one very im¬ 
portant factor which should never beiforgotten when 

dealing with the subject of international communication. 
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You would like to put Cliicago in touch with Europe or to 
some other foreign country. Liberia. But the business 
day in common between the two cities is only about an hour, 
because of the difference in lime. Tliere is six hours differ¬ 
ence in time between Chicago and London alone. So that 
the business man in Chicago is active while the business man 
in London is at the theatre or in bed. And there would be 
a very small portion of the time when for efficient and rapid 
service you would want to place Chicago in control of a New 
York transmitter to communicate with London or Berlin 
or Paris. It can be done. 

Q. The reason I ask the question is to avoid transmission 
by continental radio from Chicago to New York. A. Would 
you mind repeating that question! 

Q. The reason I ask the question is that there might be 
a possibility of avoiding a continental transmission by 
radio from Chicago to New York. A. Well then, you de¬ 
prive us of our opportunity to furnish a domestic radio 
service between New York and Chicago, which we are very 
desirous of doing as a public communication company. 

Mr. Davis: It would be vital to the New York facility at 
the other end, too. 

Lt. Commander Craven: I have no more questions. 

Mr. Winterbottom. This is a very sincere desire on our 
part to establish a high class competitive domestic 
1311 telegraph service within the United States by radio. 

Chairman Robinson: Have you the financial abil¬ 
ity to do it? 

Mr. Winterbottom: I think we have the financial ability 
to do it. 

Chairman Robinson: Any other questions ? 

Mr. Davis: The money is in the bank, sir. 

Chairman Robinson: That is all. 

(Witness excused.) 

Mr. Davis: Mr. Winterbottom did not attempt to ex¬ 
plain in detail exactly what the system is we desire, so I 
will ask Mr. Briggs to do so. In view of the meeting of 
the technicians perhaps there is more in Mr. Briggs’ affi¬ 
davit than perhaps the Commission had expected to hear, 
but the faster way to get it is by an affidavit itself. Mr. 
Briggs. 
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Whereupon Loyd A. Briggs was called as a witness on 
behalf of the applicant, Radio Corporation of America, and, 
having been first duly sworn by Commissionejr Sykes, tes¬ 
tified as follows: 

Mr. Briggs: Some of my aflSdavit may be;to a certain 
extent a repetition of Mr, Winterbottom’s, bat only to the 
extent that is necessary to make a clean aiid connected 
story of it. I have tried to avoid repeating details. 

(Mr. Briggs thereupon began reading his affidavit.) 
1312 (During the reading of his affidavit Mr. Briggs in¬ 
terpolated, at the end of the next to the last para¬ 
graph on page 3 of his affidavit: “And I might say that 
that is being followed by the foreign governments as well.”) 

(Mr. Briggs then read the first sentence in the last para¬ 
graph of page 3, ending with “208 channels,” At this 
point the following occurred:) 


By Chairman Robinson: Let me ask you, Mr. Briggs, just 
for my personal enlightenment—^maybe that of others. Can 
those same frequencies be used continentallyiin Europe as 
we use them here ? 

Mr. Briggs: The frequencies between 3,0001 and 6,000? 


Q. You say there are two hundred and spme available. 
Suppose we assigned those to land compaijiies here, can 
they be used by land companies in Germany and France? 
A. In general they could be during daylight jonly. During 
the night the interference range of these freqjiencies is over 
any portion of the earth which is in total darkness, and 
also the'fringes around that, depending on the season 
1213 of the year. So that they are not available for ex¬ 
clusive use in the United States andi in Europe at 
the same time. 

Q. What frequencies are or would be assigned to conti¬ 
nental Europe for a similar service there? A. They would 
require practically the same band of frequencies that is 
required in the United States, i 

Q. And that is within the International Convention ? A. 
That is within the International Convention*, yes, sir. 

Q. May we not run into this clash with Europe at night 
in inland service here? A. Yes, sir, for Services at the 
present time. I know of no method that wquld allow Ger- 
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many to use a frequency for communication with Rome, 
and the United States to use that frequency for communi¬ 
cation between New York and Chicago. The two would 
certainly interfere with each other after, let us say, some 
time between 4 and 6 p. m. 

Q. Is there an obligation on this country, moral or other¬ 
wise, for us to share those with continental countries 
abroad ? A. I should say that if we- 

Chairman Robinson (continuing): As it was on the trans¬ 
oceanic frequencies ? 

Mr. Davis: May I suggest that the International Con¬ 
vention makes no distinction. There is an international 
obligation fixed by the International Radio Convention to 
avoid interference quite regardless of whether you call a 
frequency used a “T. 0.” or whatnot. That is correct, 
is it not f 

Chairman Robinson: What does “T. 0.” mean? 
1314 Mr. Briggs: Trans-ceanic. Yes, the provision is 
that a frequency assigned by one country must not 
interfere with service carried on by another country, and 
certainly these frequencies have sufficient carrying range 
at night to interfere across the Atlantic Ocean, or the Pa¬ 
cific Ocean for that matter. 

Chairman Robinson: How do you solve that situation 
eventually, if not now? 

Mr. Briggs: Eventually, if it is solved, the solution will 
have to come in the future. It is not here now. 

Chairman Robinson: In the next International Conven¬ 
tion perhaps ? 

Mr. Briggs: The next International Convention could 
make a rule that the waves should not interfere in Europe 
and in the United States, but the frequencies, the wave 
lengths, would not obey the rule. 

Chairman Robinson: And then wouldn’t that have to be 
met by assigning a certain band over there and a certain 
band over here? 

Mr. Briggs: Yes, there will have to be some discrimina¬ 
tion as to the number of channels assigned in both places. 

Mr. Davis: But that would only apply to night time, eve¬ 
ning service? 

Mr. Briggs: That applies only to evening service. Night 
time service. And there is an advantage there, as Mr. Win- 
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terbottom pointed out, fiom the fact that European time 
is anywhere from five to seven hours different from the 
United States time; that means that eveningsihere, that is 
the time between 6 o’clock and midnight here is the 

1315 time between midnight and 6 a. m. in EJurope, which 
helps a great deal. The telegraph traffic load is quite 

different, or at different times. 

Chairman Robinson: That is all I have. j 

Commissioner Caldwell: Do developments In direct re¬ 
ception help out in cases of that kind? Couldn’t they be 
used to some extent to help out that situation?! 

Mr. Briggs: That may help out to some extent, but there 
is no direct receiver now which we know of 'ivhich is com¬ 
pletely dead from the back—and is not dead from the sides, 
of course. Neither is there any direct transmitter that we 
know of now that does not have a leakage ati the back and 
sides. And these leakages, when you are using power of 
any amount, are sufficient to produce signals that will carry 
for very great distances. ; 

Chairman Robinson: You may proceed. 

(Thereupon Mr. Briggs continued reading! from his affi¬ 
davit, beginning with the last paragraph on page 3 thereof.) 

(Mr. Briggs thereupon completed the reading of his affi¬ 
davit without further interpolation.) 

1316 By Chairman Robinson: 

Q. Have we available that number of channels between 
6000 and 23000? 

I 

Mr. Briggs: 

A. It is rather a matter of opinion just how many chan¬ 
nels there are available. 

Q. I thought we had already assigned more than we were 
entitled to as a country. A. The channels that we are ask¬ 
ing for are channels which can not be used b^ any one else, 
either foreign or domestic, on account of the interference. 
And where we have two channels adjacent tq each other we 
propose simply to put a domestic service bf our own in 
between the two international channels which we have 
•already allocated to us. ! 

Q. But supposedly we did assign all between 6000 and 
23000, did we not—all that were available ? ! A. At the time 

i 

i 
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that allocation was made it was mentioned by two com¬ 
panies, including ourselves, I think, that any domestic serv¬ 
ice would require frequencies between 6000 and 23000 kilo¬ 
cycles, and not knowing what was in the Commission’s mind 
when allocations were made I can not answer your question. 

Q. But it has been asserted that we pre-empted 25 or 30 
per cent of all that which belonged to the world. A. We are 
not asking for any channel that any other nation can use. 

Chairman Kobinson: Well, if there are some channels 
that no other nation is using I am in favor of America tak¬ 
ing it immediately. 

1317 Mr. Davis: He means that without interference 
with the service that the Commission has already 

authorized us to establish. 

Mr. Briggs: Which would prevent use not only of that 
channel but of the two channels which are now in service. 

Mr. Louis G. Caldwell: Mr. Briggs, that is true, is it, of 
all your applications above 6000 kilocycles, that they are in 
between two channels that you now have ? 

Mr. Briggs: We are asking for 25 in between, and author¬ 
ization to use the channels that are already allocated to us. 
It is to make night use, for instance, of a channel which is 
now allocated for day use trans-oceanic. We would make 
night use of that same channel between New York and 
Pittsburgh, for instance. 

Mr. Louis G. Caldwell: I meant to ask you: Of the 25 
additional channels there is none but what is between two 
that you already have? 

Mr. Briggs: None. 

Mr. Louis G. Caldwell: I have no further questions. 
Chairman Robinson: T understand Mr. Briggs is not 
done? 

Mr. Briggs: Yes, I am finished. 

Chairman Robinson: Oh, you are finished. All 
right. 

1318 Mr. Davis: I would like to ask a question or two. 
By Mr. Davis: 

Q. With respect to the shared use that you are now sug¬ 
gesting to the Commission, if that be permitted on the 
trans-oceanic frequencies heretofore allocated, I will ask 
you whether or not in the original applications filed, the ap- 
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plications for the trans oceanic system and ithe domestic 
system were filed at the same time. A. That ib correct. In 
the original applications which were filed we did not make a 
particular distinction between trans-oceanie and domestic 
use, but in many of the applications there were included 
both trans-oceanic and domestic bands with the intention of 
sharing such as I have pointed out. 

Q. So that the suggestion that you now make with respect 
to sharing the use of a channel granted for i trans-oceanic 
service during the hours when that channel is not available 
for trans-oceanie service, for the purpose of domestic serv¬ 
ice, is no new idea but is a mere repetition noy’ of what was 
contained in the original applications? A. It is a repetition 
of what was contained in applications filed bbck in 1927. 

Q. I will ask you whether the conception! of the Radio 
Corporation of the idea of having a domestic system orig¬ 
inated with the filing of these applications? i Was that its 
beginning? A. Not at all. 1 have been working, along with 
many others in the Corporation, on this proposed domestic 
system for a number of years past. The first docu- 
1319 mentary evidence of that was when tlie Department 
of Commerce granted us a trans-continental license 
between our Tuckerton, New Jersey, statioh and Bolinas, 
California, about 1925. i 

That license has been renewed from time to time and 
we have carried on tests and have carried oui* own company 
business between those two points, but have not been able 
to bring it up to the point where with the 2<|)0-kilowatt sta¬ 
tions we could give a good domestic service; and it has 
never been opened to the public. | 

We have also considered, instead of the 2p0-kilowatt sta¬ 
tions and the long waves of 10,000 to 20,000 meters, a sys¬ 
tem which would use wave lengths of the | order of 5,000 
meters and somewhat lower power with tube transmitters. 


The cost estimates on any such system ha^’e been so ter¬ 
rifically high that we have simply had to abandon it. 

The idea has been in our minds ever since we first got 
into the short wave work. Our first short jwave tests were 
made on 90 meters between Bolinas, California, and New 
York, but those were not successful, mainly on account of 
the lack of directive antennae and on account of the power 
that we were able to use at that time. Asi soon as we had 
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developed a directive antenna and transmitter that was 
capable of successful trans-oceanie communication, we filed 
these applications for a domestic radio system by short 
wave. 

Mr. Davis: I have no more questions. 

By Lt. Commander Craven: 

Q. When you have such a close separation as .1 per cent 
will you be able to use high speed successfully? A. Yes; 
we should be able to use high speed, if by “high 

1320 speed” you refer to the speeds, say, between 100 and 
200 words per minute. 

Q. Will you be able to use facsimile successfully ? A. At 
a rather limited speed. The band required for a facsimile 
speed is considerably greater than the band which will be 
required for the same speed by telegraphy; but that speed, 
even at a .1 per cent separation, will allow facsimile opera¬ 
tion at speeds comparable with the present telegraph 
speeds. 

Q. Assuming that you have a receiving center near New 

York- A. May I add one explanation? This .1 per cent 

separation we all understand increases the number of kilo¬ 
cycles in the band as you go higher in frequency. Conse¬ 
quently there is no practical limitation on the facsimile 
speeds at the higher frequencies, but there is a very de¬ 
cided limitation on the lower frequencies for operating on 
.1 per cent. 

Q. Assuming that you have a receiving center near New 
York and that you maintain a very rigid constancy 
of your frequency, how far away should a transmitter be 
kept from that receiving center, assuming that the trans¬ 
mitter is 5,000 watts and is on an adjacent channel, a .2 
channel? A. I will not undertake to answer your ques¬ 
tion as to a hypothetical transmitter with hypothetical pow¬ 
er, and so on. If you want to go into that, we have one of 
our engineers here who is more capable of answering that 
than I am; but I can tell you what our practice has been— 
and our practice has been determined by the interference 
we have experienced. Our receiving station and our trans¬ 
mitting station are separated by approximately 20 

1321 miles, and we do not consider it practical to use ad¬ 
jacent .2 per cent channels for transmitting and re- 
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ceiviug. We do consider it practical to use alternate .2 per 
cent channels; that is, between any chaiineli that we are 
transmitting on and one that we are receivijng on we al¬ 
ways like to have some foreign government uising what we 
call the buffer channel. | 

Q. Then the number of channels available will be fur¬ 
ther reduced because we have to take into jconsideration 
the location of transmitters and receivers ? At They would 
be somewhat reduced; but for all the transijaitters work¬ 
ing out of one point—and I think there were about twenty 
working at New York—those twenty could bb on adjacent 
channels. We simply want a channel betwjeen the New 
York band and the receiving band, not that hll the waves 
would be in one band, because that would not |)ermit of any 
variation of frequency with distance, which We must have. 

By Commissioner Pickard: 

Q. You are asking for approximately on4 half of the 
available channels in this country. Would it I be unreason¬ 
able if the Commission- A. I beg your | pardon, Mr. 

Pickard. On what is that one half based ? 

Q. There are, T think, a hundred and foifty-five conti¬ 
nental channels, and you are asking for 67. | 

Chainnan Robinson: I understood Mr. Bfiggs to find 
four hundred and some and then he eliminated channels un¬ 
til there were two hundred and some availably. 

The Witness: I mentioned two hundried and eight; 
1322 but we are asking for .1 per cent chajnnels at a .1 
per cent separation with the idea that if we are able 
to operate at a .1% separation in the trans-oceanic field 
by taking advantage of distance and directioii and the fact 
that we have our transmitters under unified control, we 
should be able to do the same thing in the domestic field. 
The figure you must use is the 417 rather thaiii 208. Out of 
that 417 I did not deduct the government channels which 
must be deducted. | 

I 

By Mr. L. G. Caldwell: 

Q. Are you contemplating the use of a .1 separation in 
the bands between 2,000 and 6,000? A. Yes. i We feel that 
in the time that would be necessary to construct a system 
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as large as this we must develop a transmitter which will 
be callable of oi^erating under unified control at a .1 per 
cent separation. 

Q. That reduces your application in the band between 
2,000 and 6,000 really to an ajjplication for 33 channels at 
a .2 separation if tliey are adjacent? A. Correct. 

By Lt. Commander Craven: 

Q. Have you had any experience in multiplex transmis¬ 
sion in the same channel? A. Yes; we have made several 
tests of multiplex transmission on the same channel. AVe 
had a circuit in operation between our trans-Atlantic re¬ 
ceiving station in Maine and our receiving station at River- 
head for two years, multiplexing; but the band occupied 
by this multiplexing is multiplied by the number of chan¬ 
nels that are put on it. Therefore it does not save very 
much in the matter of channels. 

1.323 The usual metliod of multiplexing is that in a cir¬ 
cuit which can be keyed at the rate of 200 words per 
minute you will get four b0-words-i)er-minute channels. 
The channel is used just the same as if the speed were 200 
words per minute. 

Q. Then it is not possible actually to handle five circuits 
on one channel, say, bOO cycles wide, in the high frequency 
band? A. I would not say it is impossible. 1 would say 
that we do hot plan to do it as a practical matter now and 
do not see any way of doing it as a practical matter now. 
It is certainly one of the most promising things that is be¬ 
ing investigated. 

Q. You cannot use that promise in the application now 
of the art ? A. No, sir. 

By Commissioner Pickard: 

Q. You pro{)ose to set up an entirely new communica¬ 
tion system for the United States in competition with wire 
communication systems. It is more or less an experimental 
plan. I am just going to ask you to clarify the question 
that is in my mind. 

Why could not the Radio Corporation of America go 
ahead and grow into this business rather than go into it 
by the use of those available channels which have been as¬ 
signed to you for trans-oceanic use, establish your principal 
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communication points and find out whether or not the sys¬ 
tem is workable in every way before asking ■ for half the 
available frequencies of the country ? A. In tlie first place, 
the sharing of channels is possible onlyi with respect 

1324 to the day channel. For night channels we would 
have to have a difi’erent channel, since during the 

night the channel is busy with trans-oceanic: use and the 
domestic service has to be transferred to a domestic chan¬ 
nel. ! 

As to building it up gradually, if we should start out with 
the idea of using one circuit and coming to the Commission 
later to establish circuit No. 2 and circuit No. 3, and on 
up to 28, or 37, I believe my total was, we wbuld probably 
find by the time that the 37th arrived that bothdn the United 
States and abroad the channels had been useci up and allo¬ 
cated. I 

By Chairman Robinson; 

Q. You feel that we would assign them?! A. Yes, sir. 
You or some government abroad would assign them; and 
as a system of this kind is a system and not! just a bunch 
of loosely-connected individual circuits, Ave ask for the sys¬ 
tem rather than- 

Q. I am not at the present time disapproying your cau¬ 
tion at all. A. It is an authorization to establish a sys¬ 
tem that we are seeking, not merely to work| 37 disjointed 
circuits. i 

Q. Were we to grant you all you ask, ho|w long would 
it be before I might use your system? A. I should hate to 
stand here under oath and make a statement on that. That 
is asking a good deal. i 

Q. A year or two years? A. I feel certain that it would 
be fully two yeans before the complete system would be in 
operation. 

1325 How long between New York and Chicago? A. I 
do not see any reason why New York-jChicago could 

not be in operation some time during the first year. 

Q. Naturally that line would be one of tihe first avail¬ 
able? A. Yes. The first line would be between New York 
and San Francisco, and we are making tesjts on that cir¬ 
cuit now under the terms of the trans-oceapic licenses. 

Q. Would you have that in operation within a year, for 
the public? A. I think if that is granted it could be put 
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in operation very quickly. Air. Wiuterbottom says three 
months. I think he is very conservative. 

iVIr. Pierson: How much power does Mr. Briggs expect to 
put on these stations ? 

Chairman Robinson: Not as much as broadcasters, I 
hope. 

Mr. Pierson: That is important from the standpoint of 
interference. 

Chairman Robinson: You or any other member of the 
public may ask questions. 

The Witness: I do not think it is so important as to 
interference as long as we maintain our frequency constant. 
The power, I might say, for the trans-continental circuits 
will have to be the equivalent of the trans-oceanic. The dis¬ 
tance is compara])le. P’or the shorter circuits we would 
probably use directive antennae and low power. Just what 
that power would be it is hardly safe to say. It would prob¬ 
ably vary with the different circuits. 

1326 Mr. Pierson: Less than 20 kilwatts, I assume. 

The Witness: Less than 20 kilowatts. The power 
would probably range between 1 kilowatt on the shorter cir¬ 
cuits and lighter loading circuits to 40 kilowatts on the 
longer circuits where high capacity is required. 

Mr. Pierson: Thank you very much. 

By Commissioner Pickard: 

Q. Are there not two distinct classes of service, one a 
more or less confidential service that would naturally go 
to the wire companies, and the other of a different char¬ 
acter? A. That seems to be a conception of communica¬ 
tion that is common to those who are not engaged in com¬ 
munications or not using them extensively. 

Chairman Robinson: I want to supplement that before 
you go further, because it is in line with what you answered 
Commissioner Pickard. Is not radio, under the present re¬ 
striction of the law, confidential? 

The Witness: Under the present restriction of the law 
radio is confidential, but it is impossible to say that no one 
could pick up any radio message. On a high speed circuit 
the apparatus required is sufficiently complicated technical¬ 
ly so that any one who did pick up the message sent at high 
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speed would be deliberately doing it and probably would 
be detected. | 

Chairman Robinson: l\Ir. Caldwell, is there liot a provi¬ 
sion against that being done? 

Mr. L. G. Caldwell: There is a criminal provision, of 
course, but he is speaking from the practicajl point of 
view. j 

1327 Chairman Robinson: It seems to me that wire 
messages are more confidential, in view I of some of 

the investigations in which they were produced! 

The Witness: We have heard of wires being!tapped. 

By Mr. Davis: 

i 

Q. Apropos of that, !Mr. Briggs, comparing al high speed 
wireless circuit and a high speed wire circuit, if one were 
intending to violate the law which would cost him the 
more—apparatus to listen in on a high speed wireless cir¬ 
cuit, or apparatus to cut in on a wire circuit ? A. Appara¬ 
tus to listen in on a radio circuit would certainly cost him 
very much more. | 

Mr. L. G. Caldwell: But of course a competitor already 
has that apparatus to do it with if he wants to. ! 

The Witness: Competing radio companies hhve little or 
no incentive to pick u]) somebody else’s business message 
and find out what it is. T do not think we need Ifear that. 

By Commissioner Pickard: | 

Q. Do you believe that this is more or less an Experiment ? 
A. No, sir. I view it as something that is k certainty. 
There is no reason to doubt it. We did not filb our appli¬ 
cations until we were through with the experiniienting part 
of it. 

Q. It ^^fill be an experiment to determine whjether or not 
the structures already set up for this business i*an continue 
to function on an economical basis, will it not? A. You 
mean, the communication companies. 1 do not think so. 

1328 By Chairman Robinson: | 

Q. That is just in line with a question thalt I want to 
ask at the proper time of the General Coiijnsel of the 
company. We have available wire facilities ip this coun¬ 
try. Shall we supplant them, supplement themj, or what ? 
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There is a new sort of leal tlioug-lil, Colonel Davis. The 
Supreme Court of my state recently decided that all of the 
bus grants belonged to the railroad companies by priority 
of utility grdnt; and to my surprise I found at least two 
law journals defending that doctrine. 

Does this evolution in communication, like the evolution 
of the bus in transportation, belong to the present wire 
companies! 

Mr. Davis: I know of no provision in any statute law, and 
I know of no decision- 

Chairman Robinson: There was no statute law in my 
state to that etfect. 

Mr. Davis (continuing): And I know of no decision that 
would indicate any prior right of wire line companies in 
radio facilities. 

Chairman Robinson: But it is a direct analogy, is it 
not—the evolution of the bus over the railroad, the evolu¬ 
tion of radio over wire ? 

Mr. Davis: The analogy I think would fall down entire¬ 
ly, because those cases are based on the reading, 1 take it, 
of franchises. 

Chairman Robinson: No; it is based on economic con¬ 
siderations—not legal, but economic considerations. 
1329 Mr. Davis: You are asking mo to answer questions 
with respect to local decisions with which I am not 
familiar, but I do believe that there is going on in the United 
States in public utility law a principle which is summed uji 
in the principle of the certificate of public interest, con¬ 
venience and necessity which would authorize a body hav¬ 
ing supervisor^’ control of public utilities to deny a public 
utility franchise to one organization when there are exist¬ 
ing and adequate facilities already in operation by others. 
I believe that principle of law is growing in the United 
States. 

Somehow, strangely there is in the Radio Act a peculiar 
mixture of legal theory. One relates to the public interest, 
convenience and necessity with respect to the granting of 
franchises, and that theory is utterly opposed to the old 
principle of unlimited competition which the law requires 
to be carried on; and then there is written into the same 
act the principle of necessary competition. 
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I think the Radio Ad is written around two! diredh’ in¬ 
consistent legal theories, and I believe the Ge^ieral Coun¬ 
sel of the Commission will bear me out. 

I know of no princij^le Hint would justify llie jCommission 
in denying to a radio organization radio facilities to enable 
the radio organization to become an effective competitor 
with wire line organizations for the purpose of giving I’a- 
dio facilities which wire organizations constantly need over 
radio operations to supplement the e.xisting fadilities which 
they already have. 

Chairman Robinson: T asked that question liecause that 
is the decision of the Supreme Court of my state, 
1330 and I say, to my surprise, for it had been severely 
criticised in the state, 1 found two very prominent 
law journals very ably defending the court. I There was 
nothing in the statute giving any such preference to the 
old railroad systems, that they might have priority as to 
an application for bus lines, nothing indicating any such 
preference. But the court said that it was in the public 
interest to do so, that they must supplement the old methods 
of transportation with the new methods. Bobs that mean 
that it is sustainable ? 

I may say to you very frankly that I disagjree with that 
decision, but I have seen it ably defended. 

Mr. Davis: I would like to call your attention to the fact 
that the most authoritative law we liave on that subject is 
the Radio Act of 1927; and if there is anything that is writ¬ 
ten into that act strongly and in words of ohe syllable it 
is that in international communication the radio organiza¬ 
tions must be and must remain competitors with the wire 
line and cable organizations. 

And may I say that Section 17 is to my miijid the strong¬ 
est basis in support of our application. I|f there must 
continue to be competition—and the law says' there must— 
in international communication between wire lines and 
cable organizations and radio organizations^- 

Chairman Robinson: But Section 17 does!not apply in¬ 
land. i 

Mr. Davis: But it does apply to international commu¬ 
nications. And what I am saying is that if the system that 
we propose to establish is a necessary systeim in order to 
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make our international communication system en- 

1331 tirely competitive with the international wire line 
and cable organizations, certainly we should, under 

the application of Section 17, have the first call on radio 
facilities as against our wire line friends who already have 
a thousand times more offices for their international com¬ 
munication business in the United States than we have. 

The domestic system that we seek to establish is neces¬ 
sary, indeed, in order to support the system that we want 
to set up. But the primary basis for preference which we 
believe we are entitled to is that without this radio system 
our radio international system cannot be competitive with, 
but must forever remain dependent upon, our wire line and 
cable competitors. However friendly they may be, the de¬ 
pendence exists. 

We have four offices. One of our wire line organization 
friends has three thousand and the other twenty-five thou¬ 
sand ; and I do not think that the argument could be stated 
more eloquently than by those figures. 

Chairman Robinson: I suppose this perhaps should have 
been asked of Winterbottom; but how far would a grant 
of wireless, such a system as you propose, affect the reve¬ 
nues of existing wire facilities Will it break them down 
so that the public will not have the availability of those 
facilities ? 

Mr. Davis: I can answer in general. If you want it in 
particular I would refer you to the Traffic Manager; but in 
general I think I know the answer based on our experience. 

When the radio was added as a supplement to interna¬ 
tional communication in the trans-oceanic and international 
fields, the reduction of rates wliich followed and the 

1332 additional facilities for service which were given 
tapped new elements of traffic theretofore unsus¬ 
pected—perhaps unsuspected—so that though radio has 
earned its own wa.y and has made some money, Mr. Winter- 
bottom’s affidavit discloses to you lhat tlie cable organiza¬ 
tions have not had their gross revenues or their net reve¬ 
nues in any manner depleted. Radio has made a way for it¬ 
self without really hurting the old organizations for that 
new traffic has resulted. 1 believe that would result in the 
domestic field, and if a reduction in rates came about more 
people would use the facilities, more gross revenues and 
perhaps quite the same net revenues would result. 
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If you desire a more toclinical discussion ^^ie have a wit¬ 
ness available, but I think that is the correct answer. I 
know it is, in fact. 

By Lt. Commander Craven: 

Q. Can you answer questions about the needjs of aviation? 
Your company is in the aviation business, lor associated 
companies. The amount of channels needed! by them will 
affect the number of channels which you stated are avail¬ 
able. A. They would have to be deducted from those avail¬ 
able. 

IMr. Davis: May I ask a question for my owii information? 

Chairman Robinson: Certainly. 

Mr. Davis: In these bands there are certaija bands given 
over to mobile service. Is aviation properlyl in the mobile 
service bands or properly in the fixed service bands? 

Chairman Robinson: I will refer that question to our 
counsel. I 

133.3 Mr. L. G. Caldwell: There is no doiibt that under 
the treaty that is a mobile service; but you realize, 
Colonel Davis, that as to any service that does not cause in¬ 
terference each country has the right to chapge the sched¬ 
ule of bands set forth in the treaty. So a pa|rt of the fixed 
l)and could be devoted to that service in this country. 

The Witness: May I add. Judge Robinson, to Com¬ 
mander Craven’s question the fact that we I have not con¬ 
sidered any frequencies below 3,000 kilocycles as really 
adaptable to domestic point-to-point service for high speed 
work, and consequently there are a number qf channels be¬ 
tween 1500 and 3,000 kilocycles which are ideally adapted 
to the short distance low power work that the airplane and 
landing field stations would require in addition to anything 
that they may require on this band. i 

By Mr. L. G. Caldwell: 

Q. In your proposed communication between Chicago 
and ^Milwaukee you would be able, for example, to use a 
channel below 3,000, would you not? A. Tjhere is a very 
considerable volume of traffic between Chicago and Mil¬ 
waukee, not only international but domestic! and certainly 
we expect to operate a high speed circuit between those tvm 

41-^987a 
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points. A high speed circuit talccs up a larger and larger 
percentage of space as you go down the fretpiency, and in 
addition to disadvantages of lowered carrying capacity and 
lowered transmitting capacity at the lower frequencies- 

Q. But a distance such as New York to Schenectady or 
New York to Boston will i)ermit a comparatively 

1334 low frequency, perhaps under 3,000? A. It will per¬ 
mit communication on a very low frequency. It will 

not permit the class of communication that is necessary to 
provide a really good domestic competitive service unless 
the power, of course, is raised to uneconomic limits. 

By Lt. Commander Craven: 

Q. I understand tliat one of the associated companies 
of the Kadio Corporation is going to ask for facilities for 
aviation communication and that they are going to confine 
their requests to below 3,000 kilocycles? A. No. 1 merely 
.said that there are all these channels below 3,000 kilo¬ 
cycles plus anything that they may consider necessary, and 
it may finally be concluded to be necessary bet ween 3,000 
and 6,000 kilocycles. 

Q. Then those additional calls for 3,000 kilocycles will 
take away from the number of channels you said were 
available? A. Will take away from the numl)er of chan¬ 
nels that are available in that band. 

By Chairman Kobinson: 

Q. Which is the greater public use—the ordinary gen¬ 
eral land communication, such as we have in every day life, 
in business, or is it limited to aviation needs of radio? 
A. Aviation needs of radio are really limited. 

Q. You mean, so far as the public is concerned? A. As 
far as aviation is concerned. Thousands and thousands of 
ships for years have gone along with a common band to 
. be used by those ships. There are not many of them 

1335 working at any one time. 

With aviation growing, as it has grown and is 
growing, you can imagine thousands and thousands and 
thousands of planes in the air each of which cannot be pro¬ 
vided with an individual channel, certainly, any more, than 
the thousands of automobiles that go across the long 
stretches of road in the West can be provided with a radio 
set to keep in contact with an oil station. 
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So that I think the need for individual transmitting sets 
in the planes themselves will decrease as the number of 
landing fields increases, and the main purpos^ of radio in 
airplane use will be at the landing fields on a sprt of a com¬ 
mon basis for communication with all plane$. What the 
actual needs will be I certainly am not prepaired to state, 
but I do think that that is the general trend ofdt. 

Q. You would not greatly reduce the numbei’ of channels 
because of the demand of aircraft? A. Yot greatly. 

Q. As against the general wide public use, if there is a 
demand for it, over the wires, above the presjent wire sys¬ 
tem? A. Apropos of that remark, we have no|. any worries 
about being able to obtain sufficient business to keep these 
channels busy. | 

By Lt. Commander Craven: I 

Q. There is one other factor. Separate | applications 
have been made by one of your associated coni])anies for 
those higher frequency channels for shii)s. That would also 
decrease the number available for itoint-to-point 
133() work? A. Ships have already ade(iuatMy been pro¬ 
vided for by that frequency band just below 6,000 
kilocycles. There is quite a large band available for ship¬ 
ping exclusively at that point and another exclusive marine 
band which is below 3,000 kilocycles. 

Q. And the whole band is open to them? A. The whole 
band is open to them if it is decided that they need it. 

Q. The whole band is open internationally, too? A. Ex¬ 
actly. 

Q. What will happen when foreign ships coine over here? 
They are allowed to use those frequencies. I A. They are 
allowed to use those frequencies under the llnternational 
Convention, provided they do not cause intejrference with 
an established service. I 

Q. That does not apply to the mobile. The mobile is al¬ 
lowed to use a frequency all over the world a|nd has prior¬ 
ity, I believe? A. Presumably that would bej straightened 
out by agreement as to which band should be iised by ships. 
Certc.inly foreign ships could not reasonably! be permitted 
to range at will between 3,000 and 6,000 kilocycles and in¬ 
terfere with any service anywhere that hajjpens to have 
been established in that band. They certainly! must be con¬ 
fined in soji^e respects. 
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Q. The}’ should, but they are not. A. Do you feel that 
they will not be ? 

Q. Perhaps five years from now at the next convention. 
A. I think all foreign governments must be as equally 
reasonable about that as our own government should 

1337 certainly be. They have their fixed land service to 
take care of, even as we have ours to take care of; 

and their ships, if they are permitted to range at will 
through this whole part of the spectrum, would certainly 
interfere with their own services as much as they would 
with ours. 

Q. Then, faking in a future foreign agreement, the num¬ 
ber of channels available for point-to-point work is appar¬ 
ently going to be veiy much reduced over your figures, in¬ 
cluding aviation and ships? A. Certainly considerably re¬ 
duced. It only goes to show the extreme shortage of chan¬ 
nels that there are available for this class of service; and 
being unable to judge what these demands may be, since 
nothing has been decided about them, naturally we have 
not been able to say exactly how many channels are avail¬ 
able and what proportion we are asking for. There are, 
as ^Ir. Winterbottom pointed out, ten or a dozen more 
cities that are conspicuously absent from this plan. If we 
had thought there would be more channels available to 
make an international channel available to those cities, we 
certainly would have included them. 

By Chairman Eobinson: 

Q. On what theory have I the right to a radio license 
for my personal airplane, supposing that I should ever be 
brave enough to have one in place of my automobile? Why 
not one for my automobile? A. That carries out the very 
idea I was expressing a while ago, that I can see a very 
great similarity between the two. It is always stated that 
the airplane is more dangerous to operate than the auto¬ 
mobile, and therefore requires radio. But that has 

1338 largely been because landing fields have been so few 
and far between, whereas gas stations are on every 

cross-road. 

Q. What is the purpose of radio in an airplane—^to be 
advised as to the weather ahead? A. That can be accom¬ 
plished by a receiving set only. 
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Q. Is there any other practical reason for it? A. I am 
not an aviator. ! 

Mr. L. Gr. Caldwell: Suppose the necessity arose of find¬ 
ing? out where they are once in a while? 

Chaii-man Robinson: I have been lost in my automobile, 
down on the ground, and I would have liked to have had a 
transmitter and a receiver. 

Are there any other questions from the Commissioners 
or counsel or citizens ? I 

(No response.) I 

j 

Is there anv other witness? i 

Mr. Davis: Unless the Commission desires to examine 
an expert engineer, I believe that is all. I hadi not intended 
to use him myself. | 

If there are no questions that the Commission would like 
to ask, I would, in order to complete the recbrd, ask that 
Mr. Winterbottom’s affidavit be made an exhibit, to be 
marked “Applicant’s Exhibit No. 1.” 

Chairman Robinson: That may be done. 

(The affidavit referred to and submitted w^as thereupon 
marked “Applicant’s Exhibit No. 1” and will be found at 
the end of this record.) I 

Mr. Davis: I ask, also, that ]Mr. Briggs’| affidavit be 
marked “Applicant’s Exhibit No. 2” and be received in 
evidence. I 

1339 App. Ex. 1. 

United States of America : I 

Before the Federal Radio Commission 

In the Matter of Radio Corporation of America. 

Application for Construction Permits for Rixdio Stations 
for Domestic Service. 

i 

Affidavit of William A. Winterhottom. 

State of New York, I 

County of New York, ss: \ 

William A. Winterhottom, being duly sWorn, deposes 
and says: | 
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1 reside al Bayside, New York City, Now York, and am 
44 years of age. I am Traffic Manager of the Radio Corpo¬ 
ration of Anun-iea and liave 1)een so employed continuously 
since tlie organization of that corporation in 1919. I have 
been engaged exclusively in the international communica¬ 
tion business for the past 25 years; the first 12 years of 
that period in the service of the Commercial Cable Com¬ 
pany in. New York City, and for 13 years thereafter in the 
employ of the American IMarconi Company and its suc¬ 
cessor, Radio Corporation of America. 

For many years during my service with the Commercial 
Cable Company I was a telegraph operator and also an op¬ 
erator of submarine cables communicating with Great Brit¬ 
ain, France and Germany. From 1909 to 1911 I was man¬ 
ager of one of the Commercial Cable Company’s branch 
offices in New York City, and during the last three years 
of my service with that company I was in charge of traffic 
production. 

I liecame a radio operator in 1903. In 1914 I left the em¬ 
ploy of the Commercial Cable Company and entered 
1340 the employ of the American Marconi Company for 
the pury)ose of organizing for that company its in¬ 
ternational radio communication services. T remained with 
the American Marconi (’ompany until it was taken over 
in li)19 ])y the Radio Corporation of America and have con¬ 
tinued in the service of that company until the present day. 
Between 1914 and 1915 I organized the trans-oeeanic serv¬ 
ices between United States, Hawaii and .Japan for the 
American Marconi Company and also the service which was 
conducted Itetween California and Alaska. 

I have cliarge of the corpoi’ation’s radio circuits engaged 
in international communication and of approximately 800 
employees engaged on these circuits. I also am in charge 
of the school maintained by the corporation for training 
radio operators. 

The Radio Corporation of America (referred to here¬ 
after as “RCA”) now operates trans-Atlantic circuits with: 
Norway, Sweden, Holland, Belgium, France, England, Ger¬ 
many, Italy, Turkey, Portugal, Poland, Liberia. It op- 
ei*ates Central and South American circuits with Porto 
Rico, St. Martin, Colombia, Venezuela, Dutch Guiana, 
Brazil, Argentina, and within the next few weeks will inau- 
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gurate new services to Cuba and Chile. It operates trans¬ 
pacific services with Hawaii, Japan, China, Hong 

1341 Kong, French Tndo-China, Java, the Philippines. It 
operates a circuit with Montreal, connecting directly 

with Australia. 

i\Iany of these international services have fieen in opera¬ 
tion from five to nine years and the volume of communica¬ 
tions passing over them is constantly increasing. At the 
present time some 10,000 messages per day J)ass over our 
Atlantic circuits and some 2,000 messages peri day over our 
Pacific circuits. ; 

In trans-Atlantic service RCA competes yith the cable 
systems of tlie AVostern Union Telegraph Coippany and the 
Postal Telegrai)h-Commorcial Cable organization. In the 
Centra] and South American field competitidn is with the 
AVestern Union and All-America Cables. Across the Pacific 
competition is with the Commercial Pacific Caible Company. 
The AA^estci-n Union Telegraph Company operates its own 
trans-Atlantic services bv submarine cables, some of which 
it owns and others of which it leases. In connection with 
the AA^estern Telegraph Company, a British company, 
AA'cstorn Union operates to Central and South America, via 
Barbadoes and via the Azores. The AVesterh Union Tele- 
gra})h Company owns the most extensive laiidline commu¬ 
nication system in America, having approxilmately 25,000 
offices in the United States, at each of which international 
communications may be received or delivered. 

The Commercial Cable Company, the Coifimercial Cable 
Company of Cuba and the Commercial Pacific Cable Com¬ 
pany are all parts of the same general system, which owns 
the Postal Telegraph Company. The Postal Telegraph 
Company operates the second most extensive landline tele¬ 
graph system in the United States. It has! landline tele¬ 
graph services with all the principal cifies and towns 

1342 in the United States, several thousand in number. 

The All-America Cables has recently! been acquired 
by the International Telegraph and Telephone Company 
which owns the Commercial Cable and the Pojstal Telegraph 
Companies, and all these telegraph and cablb organizations 
are operated under unified control. Extensive radio instal¬ 
lations are proposed to be installed and operated under the 
same control. Under this regime all of the public offices 
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within the United States of the Po:-;tal Telegi-aph Company 
are now accepting and delivery offices of the Commercial 
Cable Company, the Commercial Cable Company of Cuba, 
the Commercial Pacific Cable Company and the xVll-America 
Cables. 

RCA for its international services has but four offices in 
the United States, located one at New York, one at Wash¬ 
ington, one at Boston and one at San Francisco. At no 
other points in the United States has RCA direct contact 
with the pu1)lic in its international services. 

Competition between RCA and the cable systems has 
been intense from the beginning. A late comer in the field, 
radio has had a hard fight in international communication 
service. Coinpetition between radio and the cables has re¬ 
sulted in lower rates in practically every case. 

Radio competition has reduced the rate with England 
from 25^'- to 20('-; with France from 25^^ to 22^^, increased to 
23(^ on account of an increase of per word in the French 
Terminal Tax, which the American Companies were com¬ 
pelled to apply. Radio competition has reduced the rate 
with Germany from 36^'^ to 25^!-; with Norway from 35('- to 
27^^; with Poland from 32<- to 25^‘ with Argentine and Bra¬ 
zil from oOfto 42^-; with Venezuela from $1.00 to 75f (radio 
rate 60^'-); with the Philippines Tltj: to 60^-; with Japan $1.21 
to 72f'-. 

1343 These reductions are not e.xhaustive; they are il¬ 
lustrative of others which might be added. Prior to 
the advent of radio in the international communication 
field, there had not boon a reduction in cable rates in 38 
years. The reduction of rates resulting from Radio com- 
l)etition has saved the American public during the past 
eight years an amount conservatively estimated at $30,- 
000,000. An ecjual saving has been effected abroad so that 
$60,000,000 has been saved the public in communication 
tolls by the advent of radio. The reduction of rates has 
been followed by such an increase of traffic volume that the 
net revenues of international communications organiza¬ 
tions do not appear to have been reduced. 

A very large part of the total volume of American inter¬ 
national communication traffic originates in or is destined 
to points in the United States at which RCA has no inter¬ 
national communication offices. For the collection and de- 



FEDEKAL EADIO COMMISSIOET, 


835 


livery of international communications for such points EGA 
is dependent upon the landline telegraph services of the 
Western Union Telegraph Company and th6 Postal Tele¬ 
graph Company, with both of which organizjations it is in 
active and direct daily competition in international commu¬ 
nications. As a result of this dependence of ECA upon its 
competitors for the handling of traffic to poinjts where ECA 
maintains no offices of its o^\'n, ECA has Constantly de¬ 
livered over a period of nine years ten times as many trans- 
Atlantic messages to the Western Union Telegraph Com¬ 
pany and the Postal Telegraph Company, fbr delivery at 
interior points, as it has received from those companies 
for transmission abroad, although the history of traffic 
shows that the volume is always substantially equal incom¬ 
ing and outgoing. ! 

ECA has long been attempting to make with one or the 
other or both of the landline systems {arrangements 
1344 whereby the landline companies would handle ECA’s 
international trails-Atlantic traffic on the same basis 
that the landline companies charge not only their own cable 
systems but other cable organizations. The method of 
charging and accounting for international traffic is differ¬ 
ent from the usual charging for domestic telegrams. The 
I’nited Stales is divided into five zones fori international 
telegraph service, and all points within one zone are served 
at the same rate per word, in so far as conejerns the land¬ 
line tolls applied to international traffic. International traf¬ 
fic is likewise divided into classes, generally known as ‘‘Full 
Eate,” “Deferred,” and “Government” at half-rate, “Let¬ 
tergrams” at one-third rate, “Week-end Leitters” at one- 
(luarter rate, and “Press.” ECA has never been able to 
induce the landline companies to give it full service in all 
classes at their established cable zone rates. The Western 
Union Telegraph Company will not receive from ECA and 
deliver to domestic points in the United States any trans- 
Atlantic traffic except on payment of its full ifiaximum cable 
zone tariff per word, the same for all classes qf traffic. Fur¬ 
thermore, the Western Union declines to recognize what is 
commonly termed the routing “via ECA,” aid consequent¬ 
ly, refuses at all of its offices within the Ufiited States to 
accept from the public messages intended to be sent abroad 
by the system of the ECA in competition with its own cable 
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system. The Western Union declires in such circumstances 
to recognize the sender’s routing of these messages, and 
whenever the sender requests that such messages should 
he delivered to KCA for foreign transmission, it declines 
to accept such messages. 

The Postal Telegraph Company accepts foreign messages 
which EGA has received from abroad and which are des¬ 
tined to points in the United States reached b}’ the 

1345 Postal Telegraph system, other than the four x)oints 
where RCA has its own offices, and charges the regu¬ 
lar cable zone rates for such service, except that the Postal 
Telegraph Company will not receive at cable zone rates 
certain deferred services from points reached by RCA’s 
foreign system and which are not reached by the foreign 
system of the Postal organization. The Postal Telegraph 
Company does not uniformly, but does usually, recognize 
the sender’s routing and does at regular cable zone rates 
return some traffic to RCA for trans-Atlantic transmission. 
The Postal Telegraph Company, however, will not return 
the answer to a foreign communication, when sent through 
the services of the RCA, by the same route unless the send¬ 
er insists and so directs. 

IvCA has sought in vain to make contracts with one or 
the other of the landline systems for the handling of its 
trails-Atlantic traffic on a reasonable basis and on payment 
for the landline services of their full cable zone rates. 
Xeither company has been willing to make a contract with 
RCA to handle the international traffic of RCA in compe¬ 
tition with its own services, except on conditions that would 
limit the development and growth of RCA’s international 
services and tend to strangle radio competition, or on con¬ 
dition that RCA should cease to do business directly with 
its customers in all parts of the United States and depend 
upon its competitors exclusively for its service to the pub¬ 
lic, or unless RCA for domestic landline service should pay 
to the landline companies not only full cable zone rates for 
the service rendered, but in addition thereto such a propor¬ 
tion of the international tolls earned by RCA that the bur¬ 
den would be too heavy to bear. Usually the landline com¬ 
panies have attempted to exact more than one and at times 
all of these burdensome conditions. The regular 

1346 cable zone rates charged for land line service "within 
the United States are considerably higher than the 
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ordinary domestic telegi-aph rates. In order to be assured 
of certain and continuous domestic collection aind distribu¬ 
tion service, RCA has even been willing to pay not only the 
full landline cable zone rates but in addition thereto some 
liortion of its tolls earned out of its foreign services, but 
the landline companies have not been willing tb enter into 
such agreements. 

As a result of its futile efforts to make arrangjements with 
the landline companies whereby ECA’s international sys¬ 
tem could so cooperate with the landline comjianies as to 
make RCA’s system serviceable and available tp all the peo- 
])le of the United States, we have finally concluded that we 
cannot successfully serve the public unless we lean rid our¬ 
selves of dependence upon and of the obstadbs placed in 
our way by our competitors. It has been our experience 
Hint somewhat in proportion as we have succeeded in de¬ 
veloping our international services, have we found land¬ 
line extension service difficult to obtain. I 

Tlie RCA has not heretofore attempted to dievelop a do¬ 
mestic radio system for the reason that the lart until re¬ 
cently did not permit the construction of stations except at 
such tremendous cost that their duplication at many points 
in tlie linited States would have been commerbially impos¬ 
sible. Likewise until the recent development I of the prac¬ 
tical use of short waves there had not been enough chan¬ 
nels for the carrying on of radio communicai^ion between 
many points. The scarcity of channels still! remains the 
fundamental problem of radio communicatio|n. For this 
reason in the plans we are proposing to the! Commission 
we are seeking to establish radio connections with 
1347 but 28 cities of the United States. These cities have 
been selected on account of their coijnmercial im¬ 
portance, but particularly they have been selected having 
regard to the volume of international traffic originating in 
and destined to those cities. So great will be the cost of 
the domestic system that it would be impossible to support 
such a system merely for foreign service, dnd in conse- 
(pienee we expect to give as between these 2|8 cities a do¬ 
mestic radio telegraph service fully competi|tive with the 
existing domestic wire line companies. Plans have not gone 
forward sufficiently to make definite statementb with respect 
to the tariffs to be applied, but invariably ithe result of 
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direct competition between radio and tlie wire lines lias 
been the reduction of rates, made first by radio and there¬ 
after met by wire line organizations. 

The Commission will find that in that part of the radio 
spectrum in which can be found channels on which domestic 
radio communication can be carried there will be the same 
cong-estion it has found in the trans-oceanic field and in the 
broadcasting field. Congestion will likely be even greater. 

Xo radio system for domestic communication within the 
United States could be complete without including service 
to such important centers as Indianapolis, Toledo, Provi¬ 
dence, Louisville, Atlanta, Omaha, Birmingham, Richmond, 
Des Moines, Salt Lake City, Miami, Charleston, Nashville, 
Duluth, San Antonio, Pensacola and many others, but the 
scarcity of channels available in the present state of the 
art has prevented us asking at this time for licenses to 
serve these points. 

With licenses to serve the 28 centers included in RCA’s 
applications, the people of the United States can be fur¬ 
nished additional competition in domestic telegraph 
1348 service. With the modest domestic system contem¬ 
plated, RCA’s international system, built up after 
years of effort and great expense, will be enabled to con¬ 
tinue in service and to develop. Without a domestic sys¬ 
tem to support it, the development of RCA’s international 
system will be retarded and perhaps its continued existence 
imperiled. 

RCA has well served the people who reside in a few great 
cities. It seeks licenses to give the same service to as 
many more of the people as the present state of the art 
will permit. Peoples in interior cities and towns would 
be benefited by these facilities as people in New York, San 
Francisco, Boston and Washington have certainly benefited. 
Without a domestic system of the sort we seek to establish, 
the people of the United States who reside in interior cities 
and towns will always be at a commercial disadvantage as 
compared with their competitors who live and who do busi¬ 
ness in the great commercial centers of New York and San 
Francisco. 


W. A. WINTERBOTTOM. 
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Sworn to before me this 24 day of September, 1928. 

(Seal of Eichard J. Reid, Notary Public, Kings 
County, N. Y.) I 

RICHARD J. REID, 

Notary Puhlic. 

Notary Public, Kings Co. No. 206, Reg. No^ 339. 

Cert, filed in N. Y. Co. No. 564, Reg. No. 9-887. 
Commission expires March 30th, 1930. 

(The affidavit referred to and submittled was there- 
1349 upon marked “Applicant’s Exhibit Nol. 2” and will 
be found at the end of this record.) 


By Mr. Davis: 

Q. I hand you a document headed “Proposed R. C. A. 
NaRonal Radio System,” and ask you if that contains a 
statement of the proposed system with circuits by groups 
and the distances in miles. A. It does. | 

Mr. Davis: I ask that that be given its proper exhibit 
number. 

(The statement referred to and submitted was thereupon 
marked “Applicant’s Exhibit No. 3” and will be found at 
the end of this record.) ! 


By Mr. Davis: i 

Q. I hand you another document, headed M Proposed R. 
C. A. National Radio System,” containing circuits by dis¬ 
tance, the lowest frequencies and the highest, and ask you 
if that is a statement of the proposed system containing 
the list of frequencies proposed or available with respect 
to that circuit. A. Not frequencies proposed or available. 
The frequencies and the limits of the frequencies best 
adapted are shown on that list. | 

Mr. Davis: I ask that it be marked “Applicant’s Exhibit 
No. 4” and made a part of the record. | 

(The statement referred to and submitted iwas thereupon 
marked “Applicant’s Exhibit No. 4” and will be found at 
the end of this record.) 
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By Mr. Davis: 

Q. 1 hand you another tabulation and ask you to state 
what that is. A. This is a tabulation of the needs 
1350 of the domestic service broken down into narrower 
bands than I mentioned in my affidavit. 

-Mr. Davis: I ask that this be marked “Applicant’s Ex¬ 
hibit Xo. 5” and be made a part of the record. 

(The statement referred to and submitted was thereupon 
marked “Applicant’s Exihibit Xo. 5” and will be found at 
the end of this record.) 

By Mr. Davis: 

Q. T hand you another paper and ask you what that is. 
A. This is an analysis or a summary, rather, of the appli¬ 
cations already on file and a statement of the chanjres in 
"eneral which will be necessary to fit them to circumstances 
as they apply today and not as they applied when the appli¬ 
cations were filed. 

Mr. Davis: I offer that in evidence. 

(The statement referred to and submitted wms thereupon 
marked “Applicant’s Exhibit No. 6” and will be found at 
the end of this record.) 

By Mr. Davis: 

Q. I hand you a list which purports to be a list of all R. 
0. A. construction permit applications pending? and ask you 
if that correctly states the pending applications. A. Tt 
does. 

IMr. Davis: T ask that this be given its appropriate num¬ 
ber and be made a part of the record. 

(The statement referred to and submitted was thereupon 
marked “Applicant’s Exhibit No. 7” and will be found at 
the end of this record.) 


(Witness excused.) 
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1351 Applicant’s Exhibit No. 2. | 

United States of America: 

Before the Federal Eadio Commission. 

In the Matter of Eadio Corporation of America. 

Application for Construction Permits for Eadio Stations 
for Domestic Service. I 

Affidavit of Loyd A. Briggs. I 

District of Columbia, ss: \ 

i 

Loyd A. Briggs, being first duly sworn on his oath de¬ 
poses and says: 

My name is Loyd A. Briggs. I reside at Crjanford, New 
.Jersey. I am thirty-two years of age, and am how and for 
six years have been employed as Chief Operating Elec¬ 
trician, Traffic Department, Eadio Corporation of America. 
T have been actively engaged in trans-oceanic radio commu¬ 
nication continuously for more than ten years last past. I 
was in the LTnited States Trans-Atlantic Naval iCommunica- 
tion Service during the years 1917, 1918 and 1919 and was 
honorably discharged with the rating of Chief Electrician 
(Eadio) in October, 1919. In 1919 I received; a first class 
commercial radio operator’s license. Shortly after my dis¬ 
charge from the Navy I entered the service of the Eadio 
Corporation of America, where I have since befen employed. 

It is part of the duties of my employment Ito super\fise 
and to keep accurate records of the perfon^ance of the 
Eadio Corporation’s communication circuits and as well to 
record the performance of other radio circuits the world 
around with which our services come into contact; to know 
the radio channels used by the Eadio Corporation in its 
radio services and as well all that I can learn with respect 
to the radio channels used by other communication organ¬ 
izations, including foreign governments, and al further part 
of my duties is the determining of the Suitability of 

1352 particular frequencies for particular services. I have 
had more than six years practical experience in car¬ 
rying on work of this character. 
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The Eadio Corporation of America (referred to herein¬ 
after as the “EGA”) operates direct trans-Atlantic radio 
services, South and Central American services, trans¬ 
pacific services, and it operates a Canadian service between 
Xew York and Montreal, connecting directly at Montreal 
with Australia. 

ECA has in the United States for its international radio 
services offices at New York, Boston, Washington and San 
Francisco, and has no other offices in the United States for 
such services. To serve its international circuits it has at 
this time contact with the public at no other places in the 
United States. 

A large proportion of the international telegraph busi¬ 
ness of the United States originates in or is destined to 
points other than those where ECA. maintains communica¬ 
tions offices. In handling traffic originating in or destined 
to points where ECA has no communications offices, it is 
dependent upon the domestic wire line systems of the United 
States. This means practically the systems of the Western 
Union Telegraph Company and of the Postal Telegraph 
Company. 

ECA’s applications pending before the Federal Eadio 
Commission for domestic radio services contemplate com¬ 
munication among 28 American cities. The cities in ques¬ 
tion have been selected having regard primarily to the 
volume of international telegraph traffic originating in or 
destined to them. Primarily the circuits sought to be 
established were selected as those best adapted as feeders 
to ECA’s international system, and these circuits 1 believe 
will furnish the minimum number of domestic connections 
which would enable ECA effectively to compete in interna¬ 
tional services with the cables operated in connection with 
the domestic landlines of the Western Union Telegraph 
Company and the Postal Telegraph Company. 

1.353 The frequencies in the spectrum from 550 to 1500 
K. G. compose the broadcast band. The frequencies 
from 1500 to 3000 K. C. are not suitable for commercial 
radio telegraphy over distances much exceeding 100 miles 
unless apparatus so high powered and so expensive be used 
as to make such apparatus economically impossible for 
service in the domestic field contemplated. The Commis¬ 
sion has heretofore considered the field between 6000 and 



FEDERAL RADIO COMMISSION. 843 

23000 K. C. particularly in respect of trans-|oceanic clian- 
nels heretofore allocated. 

The Commissioii has not heretofore made general allo¬ 
cations wdthin the remaining portion of th© short wave 
spectrum, i. e., between 3000 and 6000 K. C. It has assigned 
the space 4500 to 5000 K. C. for experimental television. 
The space between 3500 and 4000 K. C. is devoted in the 
United Staites to amateur stations and is not available for 
fixed point to point service. The space 5500 to 5700 K. C. 
is allocated exclusively to mobile service and in addition 
to the mobile services may share certain othe^ of the space 
3000 to 6000 K. C. At a separation of .1% there are avail¬ 
able in that portion of the spectrum between 3000 and 6000 
K. C. not exceeding 417 channels for the fixed services of 
the whole world. Competent engineers have not believed 
that channels could be operated on frequencies so close and 
the Commission in awarding trans-oceanic frequencies, 
though awarding them on a .1% basis, nevertheless allo¬ 
cated only alternate channels. 

If these frequencies are assigned on a bas^s of .1% but 
only alternate channels are assigned, there wijl be room for 
but 208 channels. The Government of the United States, 
which in taking channels for its use does not require the 
license of this Commission, has already taken 73 channels. 
The number assigned by foreign govermnentS to their own 
uses and licensed for foreign services is not known. I per¬ 
sonally know of 43 foreign stations operating on frequencies 
between 3000 and 6000 K. C. There may bej, and perhaps 
are, many others. 

Congestion heretofore found in the broadcast field 
1354 and in the trans-oceanic field will be found equally 
as great in those fields available fori allocation to 
domestic point to point service. In this pailt of the spec¬ 
trum in the hours of darkness the interference range of sta¬ 
tions is practically world wide. The interference range is 
not so great in daylight hours. 

In order to make the most economical usp of channels, 
a system of trunk circuits joining four focal cities, from 
which domestic shorter feeder circuits shall riadiate, is pro¬ 
posed by RCA in the domestic system it is seeking to estab¬ 
lish. The focal cities selected are New York, San Francisco, 

42—4987a 
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Chicago and' New Orleans. Trunk circuits proposed are 
between: 

New York and San Francisco. ;... .2,570 miles 

San Francisco and Chicago..1,850 “ 

New York and New Orleans.1,170 “ 

Chicago and New Orleans. 830 “ 

Chicago and New York. 710 “ 

Proposed circuits radiating from New York and their dis¬ 
tances in miles are the following: 

Distances 

New York To: From New York. 

Cincinnati, Ohio . 570 

Detroit, Michigan .480 

Cleveland, (and Akron) Ohio ■.400 

Pittsburgh, Pennsylvania .310 

Norfolk, Virginia .290 

Butfalo, New York .290 

Portland, Maine .280 

Rochester, New York.220 

Washington, D. C. (and Baltimore, Md.) .200 

Boston, Massachusetts .190 

Schenectady, New York .140 

Philadelphia, Pennsylvania . 80 

Proposed circuits radiating from San Francisco 
1355 and their distances in miles are the following: 

San Francisco to: 

Denver, Colorado .950 

Seattle, Washington .680 

Los Angeles, California .350 

Proposed circuits radiating from Chicago and their dis¬ 

tances in miles are the following: 

Chicago to: 

Denver, Colorado .920 

Kansas City, Missouri.410 

Minneapolis (and St. Paul), Minnesota.360 

St. Louis, Missouri.260 

Milwaukee, Wisconsin . 80 

Proposed circuits radiating from New Orleans and their 

distances in miles are the following: 
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New Orleans to: 

Savannah, Georgia.[.500 

Dallas, Texas.|....450 

Memphis, Tennessee ..360 

Houston (and Galveston), Texas..310 


An extension circuit is also planned betiween Seattle, 
Washington, and Portland, Oregon, 140 mile^. 

One circuit only is provided for, except in the cases of 
New York to San Francisco and New York to Chicago, 
where the reasonable volume of traffic to be expected would 
require a minimum of four circuits each if reasonably com¬ 
petitive services are to be established; and San Francisco 
to Chicago, where the reasonable volume ojf traffic to be 
expected would require two circuits if reasonably competi¬ 
tive services are to be established. 

The system contemplated by RCA’s applications 
1356 now under consideration by the Contmission com¬ 
prises 37 circuits, 4 central cities, 24 circuits operat¬ 
ing from the central cities, services to 28 cities directly and 
to 4 additional cities by short links, giving service alto¬ 
gether to 32 cities in the United States. 

Experience has demonstrated that no high frequency 
(short wave) radio channel will give continuous service for 
twenty-four hours a day over any consideirable distance. 
The cost of installing low frequency (long waive) apparatus 
would make the use of such apparatus economically im¬ 
practicable on the domestic system contemplated. Two 
waves, one for night service and one for day service, are 
essential at each terminus of each circuit, and, therefore, 
four channels for each circuit is the minimunli requirement. 

To serve the 37 circuits which appear to be the minimum 
necessary for reasonably successful operatioh 148 channels 
will be required. 

The distances of the circuits contemplated! between New 
York and San Francisco are practically traijis-oceanic dis¬ 
tances, and consequently require frequencies of trans¬ 
oceanic range. The distances of a number of other circuits 
contemplated are so great that frequencies below 6000 K. C. 
cannot practicably be used for daylight year-iround service. 
The year-round reliable daylight range of ho frequencies 
below 6000 K. C. exceeds 300 miles. Most| of these fre¬ 
quencies have a reliable daylight range of much less. 
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Tn order to establish the domestic system proposed, RCA 
lias been confronted not only with the necessity of making 
the most economical and intensive use of channels between 
3000 and 6000 K. C. for which applications are made, but 
also is under the necessity of seeking some channels in the 
bands above 6000 K. C. to serve the longer circuits. By 
high pressure use and intensive sharing of the 65 channels 
heretofore granted to RCA, 33 channels can be found by 
utilizing allocations already made. This is the most com¬ 
plete sharing possible of the channels heretofore allocated. 

The shared use of a frequency, as the term is used 
1357 throughout this statement, refers not to the simul¬ 
taneous use of the same frequency by two transmit¬ 
ters nor to the operation of a single transmitter alteniately 
first to one point and then to another, but refers to the 
night-time assignment of a particular frequency to one 
circuit of relatively great distance and the day-time as¬ 
signment of the same frequency to a different circuit of 
relatively short distance, the performance of the frequency 
being such that it is incapable of use over the longer circuit 
during daylight hours. 

The sharing of 33 trans-oceanic channels cannot give us 
33 channels in continuous domestic service for having re¬ 
gard not only to the traffic load these frequencies are re¬ 
quired to bear in trans-oceanic serxfice but, in addition, to 
the day and night hours that such frequencies can be and 
cannot be used, we shall be required to share 10 additional 
of our trans-oceanic frequencies, that is, 43 altogether, in 
order to secure the equivalent of 33 domestic channels. 
Having regard to the hours at which they are serviceable, 
the remaining 22 channels heretofore allocated to RCA can¬ 
not be utilized in shared service on a domestic system. 

The additional long distance circuits required for the do¬ 
mestic system proposed require 32 additional channels in 
the long range field, that is, the field between 6000 and 23000 
K. C., but 7 of those can be obtained by sharing, so that only 
25 additional assignments of such frequencies will be re¬ 
quired. The remaining 83 channels which we seek between 
3000 and 6000 K. C. can, by the same process of intensive 
sharing, be provided by 67 frequencies. 

The 25 frequencies which must necessarily be obtained in 
those bands which admit of long range we propose that 
the Commission grant by giving to us frequencies located 
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midway between adjacent frequencies allocated to us here¬ 
tofore for trans-oceanic service. In the present state of 
tlie art it has not been demonstrated that tho$e frequencies 
can be used by us without interference, but if they be 
granted to us the interference will likely be ipuch less than 
if they be allocated by foreig-n governiments and be 

1358 used by foreign stations, since sucl;^ interference 
would be entirely within our control, i 

Summing up our applications, we seek from the Commis¬ 
sion 67 additional frequencies in the bands between 3000 
and 6000 K. C., and 25 additional frequencies in the bands 
between 6000 and 23000 K. C., and authorization to make 
shared use of 43 of the trans-oceanic frequencies hereto¬ 
fore awarded us and a shared use of 23 of tlie frequencies 
now requested, with which we will expect tq operate 148 
channels. 

LOYD A. BRIGGS. 

Subscribed and sworn to before me this 25tlh day of Sep¬ 
tember, 1928. 

(Seal of John C. Weedon, Jr., Notary Public, District 
of Columbia.) 

JOHN C. WEEDON, Je., 
Notary Public, District of Columbia. 

1359 App. Ex. 3. 

i 

Radio Corporation of America. 

i 

Proposed RCA National Radio System. 

i 

Circuits by Groups. 

2,570 
1,170 


i . 570 

.1. 480 

1. 400 

j . 310 

j. 290 

. 290 


New York to 

San Francisco, Calif. .. . 

New Orleans, La. 

Chicago, Ill. 

Cincinnati, Ohio. 

Detroit, Mich. 

Cleveland, Ohio (Akron) 

Pittsburgh, Pa. 

Norfolk, Va. 

Buffalo, N. Y... , 
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New York to—Continued 

Portland, Me. 280 

Kochester, N. Y. 220 

Washington, D. C. (Baltimore, Md). . 200 

Boston, Mass. 190 

Schenectady, N. Y. 140 

Philadelphia, Pa. 80 

Chicago to: 

Denver, Col .. 920 

New Orleans, La. 830 

Kansas City, Mo. 410 

Minneapolis, Minn. (St. Paul). 360 

St. Louis, Mo. 260 

Milwaukee, Wis. 80 

New Orleans to: 

Savannah, Ga. 500 

Dallas, Tex. 450 

Memphis, Tenn. 360 

Houston, Tex. (Galveston). 310 

San Francisco to 

Chicago, Ill. 1,850 

Denver, Col. 950 

Seattle, Wash. 680 

Los Angeles, Cal. 350 

Seattle to 

Portland, Ore. 140 

1360 App. Ex. 4. 


Radio Corporation of America. 
Proposed RCA National Radio System. 


Circuits by Distance. 



! 


Lowest 

Highest 




Summer 

Winter 




Day 

Night 


Circuit. 

Miles. 

Frequency. 

Frequency. 

New 

York-San Francisco. 

.2,570 

17,500 

8,000 

New 

York-San Francisco. 

.2,570 

17,500 

8,000 

New 

York-San Francisco. 

.2,570 

17,500 

8,000 

New 

York-San Francisco. 

.2,570 

17,500 

8,000 

Chicago-San Francisco. 

. 1,850 

15,000 

7,000 
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Lowest 

Highest 



Summer 

Winter 



Day 

Night 

Circuit. 

Miles. 

Frequency. 

Frequency. 

Chicaso-San Francisco . 

. 1,850 

15,000 

7,000 

New York-New Orleans. 

. 1.170 

12,500 

6,000 

San Francisco-Denver . 

. 950 

11.5^ 

5,600 

Chicago-Denver . 

. 920 

11,000 

5,500 

Chicago-New Orleans . 

. aio 

10,500 

5,300 

Chicago-New York . 

. 710 

9,900 

5,100 

Chicago-New York . 

. 710 

9,960 

5,100 

Chicago-New York . 

. 710 

9.900 

5,100 

Chicago-New York . 

. 710 

9 . 9 O 0 

5.100 

San Francisco-Seattle . 

. 680 

9,700 

5,000 

New York-Cincinnati . 

. .570 

9,000 

4,700 

New Orleans-Savannah . 

. .500 

8 . 6 OO 

4,600 

New York-Detroit . 

. 480 

8,400 

4,500 

New Orleans-Dallas . 

. 450 

8.200 

4,400 

Chicago-Kansas City . 

. 410 

7.900 

4,200 

New York-Clevcland . 

. 400 

7.800 

4.200 

Minneapolis-St. Paul . 

. .860 

7,500 

4,100 

New Orleans-Mcmphis . 

. ;}60 

7..W0 

4.100 

San Francisco-Los Angeles. 

. .850 

7.500 

4.000 

New York-Pittsburgh . 

. .810 

7.000 

3,800 

New Orleans-Houston . 

. 310 

7.000 

3,800 

New York-Norfolk . 

. 290 

6.800 

3.800 

New York-Buffalo . 

. 290 

6.800 

3,800 

New York-Portland. Me. 

. 280 

6,000 

3,700 

Chicago-St. Louis . 

. 260 

6.500 

3,600 

New York-Rochester . 

. 220 

6.100 

3,500 

New York-Washington . 

. 200 

5,800 

3,400 

New York-Boston . 

. 190 

5.T00 

3,300 

New York-Schonectady . 

. 140 

5.000 

3,000 

Seattle-Portland . 

. 140 

5,000 

.8,000 

New York-Philadelphia . 

. 80 

4.000 

3,000 

Chicago-Milwaukee . 

. 80 

4,i000 

3000 


9/19/28. 

L.A.B. 
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1362 App. Ex. 6. 

Radio Corporation of America. 


Proponed RCA Natiotial Radio Sijstem. 


Summary of Applications. 


Application.s on file: 


Shared 
Appns. Fre<is. 


New Freqs. 

,-*-^ 

above below 
6000. 6000. 


Const. Permit applications orijiinally tiled for 

transoceanic .sendees. 

Const. Permit ai)pUcations orisinally filed for 
national point to point service. 


I’re.sent revised plans to wbieh we <lesire to 
amend i)endins applications. 

« « « * 


8 

•• 

12 

3 

66 

29 

.56 

62 

74 

29 

68 

65 

74 

66 

25 

67 

• 

• 

• 



Analysis: 

37 circuits require 74 day channels. 

74 night “ 

Total.14S channels. 

To be obtained by: 

Shared use of 10 T. O. day waves in band 16400/20000 KC. and 10 


evening waves ill band 11000/16400 KC. 10 

Shared use of T. O. night waves in band 6000/11000 KC. 23 

Shared use of National waves above 6000 KC. 7 

Shared use of National waves below 6000 KC. 16 

Total share<l waves for which additional assignment of fre¬ 
quencies is not required. 56 

Request assignment of intermediate channels midway between present 

RCA adjacent transoceanic stations, above 6000 KC. 25 

Request assignment of .1% channels in bands of 3000/6000 KC. 67 

Total assignments requested. 92 

Total . 148 


9/19/28. 

L.A.B. 
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1363 App. Ex 7. 

Radio Corporation of America. 

RCA Construction Permit Applications Periding. 

Transoceanic. | 

Frequencies 

F.R.C. Date of Proposed shown ini Circuit shown 

File. Application. Location. Call. appln. | in application 

1 PC 36 2/S/2S Rocky Point.WAOP 20S60 j Holland 

I Belgium 

1 PC 41 2/S/28 Rocky Point. WAQX 13450 ' Buenos Aires 

i Gothenburg 

1 PC 46 2/S/2S Rocky Point. WJB 13420 j London 

1 PC 45 WEJB 6710 i Angora 

WAJB 20140 i 

2/S/2S Rocky Point. WAQY 5810 St. Martin 

i Rio de Janeiro 
i Liberia 

1 PC 40 2/8/28 New Brunswick.. WAEM 5795 ' Rome 

! Prague 
i Dutch Guiana 

5 PC 44 2/25/28 Bojinas. KFM 15420 Honolulu, 

KEFM 11530 ITokio. 

KSFM 5765 | etc. 

5 PC 42 2/25/28 Kahuku. KEWS 14830 iSan Francisco 

KSWS 7415 i Tokio, etc. 

1 PC 48 San Juan. SJ-CA 1447o i Central America. 

9670 
6890 i 

9/19/29. i 

L.A.B. I 

1364 Radio Corporation of America. 

j 

RCA Construction Permit Applications Pending. 

National Radio System. 

Filed April 5, 1928. 


Identifica- 


To communicate 

Distance 

Kilo- 

tion. 

Located near. 

with. 

in mile 

S. Meters. 

cycles. 

NY-SF-A .. 

New York. 

San Francisco .. 

. 2570 

15.77 

19020 

1 PC 112. 




20.44 

14680 





59.23 

5065 

NY-SF-B .. 

New York. 

San Francisco .. 

.. 2570 

18.50 

16220 

1 PC. 93. 




25.11 

11950 





67.18 

4465 

NY-NO ... 

New York. 

New Orleans .... 

.. 1170 

20.48 

14650 

1 PC 94. 




25.82 

11620 





59.59 

5035 

NY-CH-A . 

New York. 

Chicago . 

. 710 

19.31 

15540 

1 PC 95. 




29.67 

10110 





59B5 

5055 

NY-CH-B . 

New York. 

Chicago. 

. 710l 

20.39 

14710 

1 PC 96. 



1 

31.68 

9470 




1 

63.36 

4735 
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RCA Construction Permit Applications Pending—Continued. 


Identifica- 


To communicate 

Distance 


Kilo- 

tion. 

Located near. 

with. 

in miles. 

Meters. 

cycles. 

NY-CH-C .. 

X’ew York. 

, Chicago . 

.. 710 

22..35 

13420 

I PC 97. 




:{3.44 

8970 





66.89 

4485 

NY-CH-D . 

New York .... 

. Chicago . 

.. 710 

25.17 

11920 

1 PC 98. 




36.81 

8150 



— 


73.62 

4075 

NY-DE ... 

New York- 

. Detroit. 

... 4S0 

21.68 

13840 

1 PC 99. 




31.81 

9430 





63.63 

4715 

NY-CL .... 

New York .... 

. Cleveland. 

... 400 

22.30 

1.34.50 

1 PC lOO. 




31.88 

9410 





63.7(i 

4705 

NY-CI. 

New York .... 

. Cincinnati . 

.. 570 

21.49 

13960 

1 PC 101. 




31.7.5 

9450 





63.49 

4725 

1365 






NY-PB ... 

New York .... 

. Pittsburgh . 

,.. 310 

31.61 

9490 

1 PC 102. 




6 :1.22 

4745 

NY-NF ... 

New York .... 

. Norfolk . 

.. 290 

;i.3.52 

89.50 

1 PC 103. 




67.03 

4475 

XY-BF ... 

New York .... 

. Buffalo . 

.. 290 

36.81 

8150 

1 PC 104. 




73.62 

4075 

X’Y-PM ... 

New York .... 

. Portland. Me. .. 

.. 280 

42.98 

6980 

1 PC 105. 




85.96 

3490 

X'Y-RO_ 

New York .... 

. Rwhester . 

.. 220 

43.08 

6965 

1 PC 106. 




86.16 

3487 

NY-WN ... 

New York .... 

. Washington _ 

.. 200 

4.3.17 

6950 

1 PC 107. 




86..33 

3475 

NY-BO ... 

New York .... 

. Boston . 

.. 190 

43.26 

(i935 

1 PC 108. 




86.52 

3467 

NY-SC ... 

New Y'ork .... 

. Schenectady ... 

... 140 

43.36 

6920 

1 PC 110. 




86.70 

3460 

NY-PH ... 

New York .... 

. Philadelphia ... 

... SO 

44.51 

6740 

1 PC 109. 




89.03 

3370 

CH-SF-A .. 

ChScago. 

. San Francisco . 

... 1850 

19.11 

15700 

4 PC 57. 




;i8.21 

78.50 





55.00 

.5455 

CH-SF-B .. 

Chit^ago. 

. San Francisco .. 

... 1850 

20.19 

14860 

4 PC 56. 




40..38 

7430 

CH-DV ... 

Cliacago. 

. Denver .. 

... 920 

24.49 

12250 

4 PC 68. 




60.07 

4995 

CH-NO ... 

Chicago. 

. New Orleans_ 

... 830 

27.60 

10870 

4 PC 67. 




55.20 

5435 

CH-NY-A . 

Chicago. 

. New York .. 

... 710 

19.16 

15660 

4 PC 66. 




38..31 

7830 





108.2 

2775 
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RCA Construction Pennit Applications Pendiug-j-Continued. 


Identifica- 


To eoujuiunicate 

Distan(-e 

Kilo- 

tion. 

Located near. 

with. 

in mil 

es. Meters. 

cycles. 

CH-NY-B 

Clijicago. 

. .New York . 

.. 71( 

) i 20.15 

14890 

4 PC 60 . 




j 40.30 

7445 

CH-NY-C 

Chicago. 

New York . 

.. 71f 

i 24.43 

12280 

4 PC 64. 




i (15.86 

4o55 

CH-NY-D 

Clilicago. 

New York . 

.. 71( 

)i 27.55 

10890 

4 PC 6.3. 




i 55.10 

5445 

1366 




j 

i 


OH-KC ... 

ChSeago. 

(Kansas City) .. 

.. 41( 

) .30.09 

9970 

4 PC 62. 


(Minneaixdis) .. 

. 36( 

)l 60.18 

4985 

('H SL, .... 

Cliicago. 

(St. Louis) . 

. 260! .32.86 

91.30 

4 PC 61. 


(Cleveland) . 

.. 3iq 6.5.72 

4565 

CII-DE ... 

Chicago. 

(Detroit) . 

. 240 32.79 

91.50 

4 PC 60. 


(Cincinnati) .... 

. 2.5C 

i 65..57 

457.5 

CH-MW .. 

Chicago. 

Milwaukee . 

.. SC 

38.21 

78.50 

4 PC 58. 




108.3 

2770 

KPP-KEPP- 






KSPP .. 

San Francisco 

New York . 

. 2570 

14 . 5.5 

20620 

5 PC 43. 




21.82 

1 . 37.50 





43.C4 

6875 

WF-NY-A .. 

San Francisco . 

New York . 

. 2570 

16.04 

18700 

5 I'C 78. 




28.28 

10610 




1 

.56.55 

.5;}05 

SF-NY-B... 

San Francisco 

New York . 

. 257(1 

20.69 

14.500 

.- PC 79. 



: 

29.15 

10290 





.58.31 

5145 

SF-CH-A . 

Sart Francisco . 

Chicago . 

. lS5(j) 

19.41 

15460 

5 PC 80. 




28.22 

10630 




i 

56.45 

5315 

SF-CH-B . 

San Francisco . 

Chicago . 

. 18.50 

20.65 

14530 

.5 PC 81. 



1 

33.22 

9030 




! 

66.44 

4515 

SF-DV .... 

San Francisco . 

Denver . 

. 9.5h 

25.95 

11560 

5 PC S3. 




58.42 

.5i;i5 

SF-SF. .... 

San Francisco . 

Seattle . 

. 680 

28.17 

10650 

5 PC 82. 




50..34 

.5325 

SF-LA .... 

San Francisco . 

Los Angeles . 

. 3.50 

.3.3.15 

90.50 

5 PC 50. 



; 

66.29 

4525 

NO-NY .... 

New Orleans... 

(New York) . 

1170 

26.15 

11470 

3 PC 54. 


(Chicago) . 

. SiO 

52.30 


NO-DA .... 

New Orleans... 

(Memphis) . 

. 3(i() 

.30.71 

9770 

3 PC 52. 


(Dallas) . 

. 400 

61.41 

4885 



(Houston) . 

. 310 

.... 

.... 

DE-NY_ 

Detroit . 

(New York) . 

. 4ik) 

30.77 

9750 

4 PC 72. 


(Chicago) . 

. 24o 

61.54 

4875 
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Identifica- 


To communicate 

Distance 


Kilo- 

tion. 

Located near. 

with. 

in miles. 

Meters. 

cycles. 

CL-NY .... 

Cleveland . 

(New York) .... 

.. 4(X) 

28.99 

103.50 

2 PC 73. 


(Chicago) . 

.. 310 

57.97 

5175 

CI-NY .... 

Cincinnati .... 

(New York) .... 

.. 570 

.30.05 

9790 

2 PC 74. 


(Chicago) . 

.. 2.50 

61.29 

4895 



(Memphis) . 

,.. 410 

.... 

.... 

SV-NF_ 

Savannah . 

Norfolk . 

.. 4.30 

29.10 

10310 

3 PC 51. 




58.20 

51.55 

NF-NY .... 

Norfolk. 

(New York) .... 

.. 290 

28.82 

10410 

2 PC 90. 


(Savannah) .... 

.. 430 

57.64 

5205 

WN-NY ... 

Washington, 





1 PC 91. 

D. ,C. 

New York . 

.. 200 

38.81 

7730 





87.66 

3422 

PH-NY ... 

Philadelphia.... 

New York . 

.. SO 

40.22 

7460 

2 PC 92. 




105.8 

28:15 

PG-NY ... 

Pittsburgh .... 

.Vew York . 

.. 310 

32.57 

9210 

2 PC 75. 




05.15 

4605 

PM-NY ... 

Portland, Me... 

New York . 

.. 280 

.32.72 

9170 

1 PC 88. 




65.43 

4.585 

BF-NY .... 

Buffalo . 

New York . 

.. 290 

.32.36 

9270 

1 PC 77. 




04.7H 

40:15 

SC-NY .... 

Schenectady .. 

New York . 

.. 140 

.38.91 

7710 

1 PC 111. 




106.0 

2 s:io 

RO-NY ... 

Rochester .... 

New Y’ork . 

.. 220 

.38.71 

77.50 

1 PC 76. 




105.7 

2840 

BO-N Y.... 

Boston . 

New Y'ork . 

.. 190 

40.14 

747o 

1 PC 89. 




87.46 

34:10 

LA-SF .... 

Los Angeles ... 

San Francisco .. 

.. .3.50 

.32.51 

92:10 

5 PC S>. 




65.01 

4615 

SE-SF .... 

Seattle ■■. 

(San Francisco) 

.. 6.80 

24.01 

12190 

5 PC 87. 

1 

(Portland. Ore.) 

.. 140 

51.2:1 

.58.55 

PO-SE .... 

Portland, Ore.. 

Seattle . 

.. 140 

.3.8.12 

7870 

5 PC 86. 




106.2 

2825 

DV-SF .... 

Denver . 

(San Francisco). 

.. 950 

26.22 

11440 

5 PC 59. 


(Chicago) . 

.. 920 

52.45 

5720 

1368 






KC-CH ... 

Kansas City ... 

(Chicago) . 

.. 410 

29.73 

10090 

None. 


(St. Louis) . 

.. 240 

.59.47 

.5045 



(Dallas) . 

.. 450 

.... 

.... 

SL-CH .... 

St. Louis. 

(Chicago) . 

.. 200 

28.70 

104:10 

4 PC 71. 


(Kansas City) .. 

.. 240 

57.5:1 

5215 



(Memphis) . 

.. 240 

.... 

.... 

DA-NO ... 

Dallas . 

(New Orleans) . 

.. 450 

29.04 

10:130 

3 PC 5.5. 


(Kansas City) .. 

.. 4.50 

58.08 

0165 



(Houston) . 

.. 220 

» • • » 

• • • • 
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Identifica- 


To communicate 

Distance 


Kilo- 

tion. 

Located near. 

with. 

in miles. 

i Meters. 

cycles. 

HO-NO ... 

Houston . 

(New Orleans) .. 

.. 310 

! 32.43 

9250 

Z PC 53. 


(Dallas) . 

.. 220 

i 64.87 

4625 

MS-NO ... 

Memphis. 

(New Orleans) . 

.. 360 

28.33 

10590 

3 PC 49. 


(St. Louis) . 

.. 240 

1 56.66 

5295 



(Cincinnati) .... 

.. 410 

.... 

.... 

MP-CH ... 

Minneapolis ... 

Chicago . 

.. 360 

i 30.58 

9810 

4 PC 70. 




61.16 

4905 

MW-CH ... 

Milwaukee .... 

Chicago . 

.. SO 

36.72 

8170 

4 PC 69. 




73.44 

4085 


9/19/28. 

L. A. B. I 

Mr. Davis: While I had intended, if the Commis- 

1369 sion please, to make a bit of an arguijnent, perhaps 
the argument has already been made!in the course 

of the examination. | 

I will ask the Commission to observe that we have not 
asked for all the frequencies available, nor have we asked 
for any larger proportion of the available frequencies than 
seem to us to be absolutely and fundamentally necessary in 
order to establish a minimum system necessary to make 
our international system reasonably competitive with wire 
line organization and cables. 

We ask the Commission to consider the situation as is 
shown by the witnesses in which radio finds itself and to 
observe that radio is the under-dog, and we iask the Eadio 
Commission to give to radio a chance to be that competitor 
in the international field that Section 17 of the Eadio Act 
contemplates that it should be. ^ 

(Whereupon, at 12:30 o’clock p. m., the hearing in the 

above-entitled matter was concluded and the Commission 
proceeded to the consideration of other business.) 

1370 Copy for General Counsel, i 

Tuesday, September 25, 1928. | 

Hearing Before the Federal Radio Coikmission, 
Washington, D. C. \ 

Docket No. 218. I 

Application of Mackay Eadio and Telegraph Company. 

Hart, Dice & Carlson, Shorthand Eeportbrs, 416 Fifth 
St. N. W. (Suite 301-307 Columbian Bldg.J, Washington, 
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D. C. Geo. L. Hart, Edwin Dice, Fred A. Carlson. Tele¬ 
phones: Main 343, Main 5649. 

1371 Contents. 

Tuesday, September 25, 1928. 

Name of witness 

A. Y. Tuel. 

Harrison Pratt . 

1372 Federal Eadio Commission, Washington, D. C. 

Docket No., 218. 

Application of Mackay Radio and Telegraph Company, 
The Auditorium, Department of the Interior Bldg. 

Tuesday, September 25, 1928. 

The above-entitled matter came on for hearing at 3:01 
o’clock p. m. 

Present: Commissioners: Ira E. Robinson, Chairman; 
Orestes H. Caldwell, Eugene 0. Sykes, Sam Pickard, Harold 
A. Lafount; Secretary: Carl H. Butman; General Counsel: 
Louis G. Caldwell; Assistant Counsel: E. W. Pratt. 

Also present: Chief Engineer Dr. J. H. Dellinger, Lt. 
Commander; Assistant Engineer T. A. M. Craven, U. S. N.; 
Official Shorthand Reporters: Hart, Dice and Carlson. 

On behalf of the applicant: Charles E. Hughes, Jr. 

Mr. L. G. Caldwell: Docket No. 218, Mackay Radio 

1373 and Telegraph Company. 

Mr. Hughes: Will the Commission swear Mr. A. 
Y. Tuel, Vice-president and General ^lanager of the Mackay 
Radio and Telegraph Company? 

A. Y. Tuel was called as a witness and duly sworn. 

Mr. Hughes: What I have to say will be in the nature of 
a statement and not testimony; in fact, most of what con¬ 
cerns our application is in the nature of a statement that 
does not require testimony; but I have Mr. Tuel here to 
testify briefly to a few facts which we regard as important 
for the purposes of the record. 

Gentlemen of the Commission, we appear before the Com¬ 
mission as representing a great communication company. 


Page. 

2, 15 
.. .23 
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In fact, looking at eommunication in the comprehensive 
sense of the whole field of telegraphic coimn|unication, we 
think we may say without undue pride that we are the only 
comprehensive communication company before the Com¬ 
mission or, indeed, in existence in this country. 

There are other radio companies. There are other wire 
companies. But it remained for the Mackey System to 
combine into one organization the advantage^ of both wire 
and radio telegraphic communication, and I the Mackay 
System took the step of altering itself from a wire system 
into a communication system in a large sense, because in 
its judgment the public was entitled to have | placed at its 
disposal the new as well as the old methods bf telegraphic 
communication and to have the advantages of those benefits 
which are inherent in each means of communication. 

The story of the entry of the Mackay System into 
1374 the radio field in general I have tol^ at previous 
hearings. I do not need to go over |that ground 
again. We only repeat that what wo have accjompHshed in 
the brief space of one year since our formal eptiw into the 
field is an earnest of what may be expected in the future and 
is an earnest that the Mackay Radio and Telj3grapli Com¬ 
pany provides the surest means now on the horizon of pro¬ 
viding etfective competition in the field of radib communica¬ 
tion. 

But we understand that this hearing is to b^ devoted ex¬ 
clusively to the matter of point to point service within the 
United States. i 

In that field we have an additional point of iposition and 
one which we think entitles us to particular consideration. 
In the field of point to point communication within the 
United States we are in the position definitely of the pio¬ 
neer, definitely the first in the field. I 

The same contract that was made in August, 1927, with 
the Federal Telegraph Company which in certain of its as¬ 
pects gave the Mackay System access to radio equipment 
and radio patents, enabled it to enter the radioj field in gen¬ 
eral. By that same contract also the Mackay System took 
over as a going concern the established commmncatioii busi¬ 
ness of the Federal Telegraph Company which! operated on 
the Pacific Coast, besides its ship to shore stations, point 
to point radio eommunication between the states of Cali- 

43—4987a i 
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fornia and Oregon, operating between Hillsboro, which is 
Portland, Oregon, Palo Alto, which is San Francisco, Cal¬ 
ifornia, and Cleai’water, which is Los Angeles, California. 

That business had been in existence for seventeen 

1375 years. The frequencies or channels for which we are 
now applying are simply in extension of the system 

which has actually been in operation for that length of time, 
and as we understand, except for the period of the war, 
when the stations were under governmental control, that 
system was operated since 1911 without a single failure or 
interruption due to radio facilities. 

Its business has constantly increased so that within the 
last few years it has done a very substantial proporition of 
the entire telegraphic communication business between 
those great communication centers on the Pacific coast. 
Among its customers it numbers some eight thousand lead¬ 
ing institutions of those centers, leading banks, insurance 
companies and brokerage houses which have come to regard 
the Mackay Eadio and Telegraph Company, starting with 
the Federal Telegraph Company, as the accepted means of 
transmitting messages between their offices. I think that 
the figures for 1927 show something like 800,000 messages 
sent during the course of the year. 

The Mackay Eadio and Telegraph Company therefore de¬ 
sires these channels for w^hich it is applying to care for the 
constant increase in the business which is already estab¬ 
lished and to extend that business so as to give the public 
in other parts of the United States the benefit of coordi¬ 
nated communication service. 

The question has been raised, whether it is worth while 
to parallel wrire lines wdth radio channels. The question 
has been raised whether in a country which is as 

1376 well served by communication facilities as is this 
country there is a real place for radio communica¬ 
tion ; and of course, representing a communication company 
rather than a radio company exclusively, I am the last to 
decry the adequacy in ordinary circumstances of the present 
means of communication, but it cannot be denied that there 
are exceptional circumstances in which those already estab¬ 
lished means fail. 

The recent Florida disaster is a pointed example. The 
newspapers were compelled to note that the reports of that 
disaster and the conditions existing in Florida were sketchy 
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and unreliable because the wire lines were down. Those 
disasters are exceptional, it is true; but in a country of the 
vast extent of this country they are a frequent occurrence 
in some section or another, and therefore we regard radio 
as an essential link in any national scheme of i communica¬ 
tion and as an essential part of what our ambition is to 
establish—a comprehensive scheme of telegraphic commu¬ 
nication. : 

And we ask the Commission to think of this subject in 
terms not of radio, not of wire, but in terms o^ communica¬ 
tion of which radio and wire are simply component parts 
and simply means of accomplishing the same large end, 
namely, telegraphic communication. i 

It is in that large field of communication th^t the public 
is really interested. A member of the public may not care 
whether his particular message goes by radio or by wire. 
His principal concern is that it go through to its destina¬ 
tion without interruption or delay, and he is interested 
when a disaster such as a sleet storm or a flood or a forest 
fire or a tornado or a hurricane disrupts! wire service. 
1377 When that happens, radio can carry onl 

On the other hand, radio is subject to its own in¬ 
herent limitations; and therefore I repeat, that looking at 
communication comprehensively, radio and Wire each has 
its place; and that is the central thought of the Mackay 
System’s becoming a communication company rather than 
a wire company. 

Our thought is that the public is entitled to‘the benefit of 
coordinated wire and radio service. That dbes not at all 
mean that radio is to be a mere supplement t(|) wire or mre 
a supplement to radio. AVhat we are doing in the Pacific 
coast states is an earnest to the contrary. ! 

The Mackay Radio and Telegraph Company’s radio com¬ 
munication between the cities of Portland, San Francisco 
and Los Angeles exist side by side with thb Postal Tele¬ 
graph Company’s wire service without detriment to either 
and with only benefit to the public. Both seryices are used 
constantly and in continuous public service; and such 
wmuld be the case with any other channels tliat this Com¬ 
mission may see fit to allot to the Mackay E^dio and Tele¬ 
graph Company for point to point service. 

It ma}^ be contended that granted that radio has its uses 
and granted that in exceptional circumstances radio com- 

j 

I 

j 
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munication may be of vital importance, still there are not 
sufficient available channels to make possible any wide¬ 
spread or comprehensive development of radio communi¬ 
cation. 

It may also be said that there are other uses of radio 
which may be still more important. We should be the last 
to deny that there is a measure of truth in both of 

1378 those propositions. 

In any discussion of the number of allocations of 
short wave frequencies we have to start, as all other con¬ 
ferences down here have started, with a recognition of the 
proposition that there are a very limited number of chan¬ 
nels available. We are also quite ready to start with the 
proposition that there are other uses of radio which are 
relatively speaking at the present time of greater public 
importance than point to point communication within the 
United States. That is because, again, we are looking at 
this matter from the point of view of communication—not 
of radio, not of wire, but communication. 

The reason that some services are entitled to precedence 
in radio allocation is that in those services without radio it 
is impossible to communicate at all. That is, marine serv¬ 
ice. You cannot communicate with a ship at sea by wire 
or cable; and upon such communication depends the safety 
of lives. 

You cannot communicate with airplanes in the air by 
any other means than radio; and wdth the rapidity of the 
development of commercial and government use of air¬ 
planes it would be folly not to give precedence to the legiti¬ 
mate necessities of that service. 

We recognize also the fact that for only a slightly differ¬ 
ent reason trans-oceanic conununication with foreign gov¬ 
ernments has to take precedence, because you cannot al¬ 
ways be sure of being able to communicate with any par¬ 
ticular foreign country by wire or cable. War may make 
impossible communication with some other country, 

1379 particularly those countries which are in the Hin¬ 
terland of their respective continents, and therefore 

in international communication it is necessary to assign a 
position of precedence which cannot be impaired in times 
of war. 

We therefore recognize at the outset that the Commission 
in allocating frequencies should not hamper this service 



FEDERAL RADIO COMMISSIOIC, 


863 


which we realize is at the present time of Igreater public 
importance; but the fact that it is probably iinpossible with 
the limited number of frequencies available to make any 
widespread or comprehensive network of j-adio channels 
within the United States—the recognition of any consider¬ 
able number of communication systems does not at all, in 
our judgment, mean that as large a start as possible should 
not be made in the field of intra-continental! point to point 
communication, because in radio we never knovr what is 
just around the corner. | 

At the present time the conception which is attractive to 
us, as of course it must be to others, of estaljlishing a wide¬ 
spread network of radio communication channels, is to be 
regarded as in advance of the art, because ive must recog¬ 
nize that a precision in instruments must be attained which 
is not now in contemplation to make possible any such mul¬ 
tiplication of channels which would make such a widespread 
system possible. But as I have said, in radio we never 
know what is just around the corner. Experimentation has 
always been the life of radio, and it is our judgment that 
we are more likely to realize the extension of point to point 
communication within the United States if some measure of 
development of that sort of service is now begun. But of 
course the small number of frequencies available 
1380 makes impossible any general or cortiprehensive en¬ 
try into the point to point radio fiel4. 

This may well be, as we think, a benefit! rather than a 
detriment from the public point of view. "VVe shall at least 
be spared the bitter experiences that attended the develop¬ 
ment of wire or telegraph and telephone comtnunication. It 
was not only a question, as one of the former speakers has 
said, of telegraph companies springing up in a small com¬ 
munity that did not have sufficient business to maintain 
them; it was also the springing up of a dumber of com¬ 
panies each trying to serve the same community, and the 
subdivision between a large number of compianies of a busi¬ 
ness that was not sufficient to enable all of them to prosper, 
for of course there was no inherent or natural reason wffiy 
you could not string as many telegraph lines as you desired 
between any two cities. There Avas no inheirent or natural 
reason why there should not be three or four different tele¬ 
phone companies all serving the same town.; 

i 
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The result was that with sucli subdivision of business 
none could prosper. Bankruptcies were widespread, and 
the public which always pays, paid in those eases in high 
rates and in losses in investments in unsuccessful concerns 
by this wasteful development of a vital public necessity. 

All that the development of radio has been spared, both 
by Congressional legislation and by the inherent obstacles 
in the way of multiplication of radio systems. 

Congress has at once taken the step of national adminis¬ 
trative regulation and has required what in the railroad 
field it has taken decades to accomplish, namely, 

1381 something like the requirement of a certificate of 
convenience and necessity before any service may be 

lawfully inaugurated. 

But even if it were not for Congressional legislation, even 
if the views of the Commission were otherwise with respect 
to its administration, still the inherent nature of radio com¬ 
munication, the very limited number of channels which are 
capable of being assigned without such interfei*ence as to 
produce chaos would make impossible such a multiplication 
of systems of radio communication as caused the tempo¬ 
rary breakdown of telegraphic and telephonic communica¬ 
tion before that situation was worked out through the oper¬ 
ation of economic forces. 

It is our contention that with the small number of radio 
channels available it is absolutely essential that for general 
communication purposes that small number of channels be 
allocated exclusively to established public communication 
companies. 

We do not mean this to apply to certain exceptional cases 
involving communication, usually for short distances, with 
some remote section not now served by communication fa¬ 
cilities and reasonably impossible of being served without 
the development of a radio system, sometimes even a pri¬ 
vate radio system. In general those things, however, pre¬ 
sent no real problem, have no real effect on what we regard 
as the legitimate priority of public communication com¬ 
panies, because they involve for the most part communi¬ 
cation at short distances which can be accomplished by the 
assignment of a frequency relatively low, to be operated at 
low power, the interference of which is so small as 

1382 not to affect the general communication field. 

But for the field of frequencies which are adapted 
to long distances, general commercial communication, we 
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do not sec liow with the small number of fre(^uencies avail¬ 
able the Commission can do anything but confine them to 
established communication companies; and tjhis we regard 
as the perfectly normal thing to do. Those communication 
companies are the only agencies which serve the entire pub¬ 
lic. For this purpose they have invested jvast sums of 


money. They are public utilities subject to| governmental 
control. Tlie public has a vital interest in thieir prosperity 
and in the maintenance and improvement of their facilities. 
Their business is sufficiently large to make possible the ex¬ 
penditure on their part of large sums of mohey for experi¬ 
mentation, for the extension and improvemeilit of facilities; 
and as between the communication companies it is our po¬ 
sition that the Commission should be governed by the test 
of which is the most likely to be able to give well rounded 
communication service. | 

The principle laid down by the Commissiojn in its memo¬ 
randum of May 24 on the trans-oceanic applications, that 
competitive service be established and that fairness of the 
competition be established in relation to the amount of 
business to be done between the respective! points, in our 
judgment is the adoption by this Commission of a principle 
that, as I have said, has taken decades to acijomplish in the 


railroad field. 

The Interstate Commerce Commission under its present 
])olicy now recognizes that too many railroads are just as 
l)ad as too few railroads; that while they inake sure that 


adequate competition exists betweep railroad sys- 
1383 terns, they also see to it that a certificate of conven¬ 
ience and necessity, a showing of ability to compete, 
shall be presented by any applicant for a competing line 
and that no competition shall be permitted which is un¬ 
necessary or that will unduly hamper the o|peration of the 
companies which are already serving the ppblic. 

So in the radio field in our judgment the Commission 
would be well advised to look carefully into the qualifica¬ 
tions of the particular applicants to give |a well rounded 
public service that will really be of benefitIto the country; 


for an undue subdivision of the business and the channels 


available would simply mean that there I would not be 
enough to permit any system to prosper |or to render a 
worth while public service. | 
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Our position is that of all the communication companies 
the ]\Iackay System is the best adapted to meet the need 
of national coordinated communication. As I have said, 
in the radio field, speaking from the point of view of point 
to point service, within the United States, we are the pio¬ 
neers. Vie have already started. We are the only service 
that has for any extended length of time been in actual 
operation. 

More than that, the Mackay System has a firmly estab¬ 
lished wire system through the Postal Telegraph Company 
and has ready made an organization for the pick-up and 
delivery of messages which can be turned immediately into 
account in radio communication. Such an organization has 
been assembled only at very large cost. 

The creation of a new organization of such pick up and 
delivery facilities involving as they do the estab- 
1384 lishment of offices, branch offices, and the employ¬ 
ment bf a very large clerical and delivery statf, in¬ 
volves capital outlays of such proportions as in our judg¬ 
ment would very much postpone the public enjoyment of 
radio facilities. 

Moreover, we believe it to be in the public interest that 
there should be coordination between radio and wire into 
a comprehensive national communication scheme. The 
public interest is that each of the multitude of senders who 
comprise the public should be assured that his message wdll 
go through to its destination without interruption or delay. 

If the radio is atfected, this company can transmit by 
wire. If the wires are down through hurricanes, sleet 
storms or fire, this company can transmit by radio. If a 
sender of a message gives his message to the Mackay Sys¬ 
tem he will be assured, if a sufficient number of channels 
are granted to us, that so far as the present art of communi¬ 
cation as a wiiole enables him to be assured, that his mes¬ 
sage will go through to its destination without delay. 

The ^Mackay Eadio and Telegraph Company is now ap¬ 
plying for 60 point to point channels in the United States. 
Fourteen of these are for the purpose of increasing the fa¬ 
cilities on the Pacific Coast due to the constantly increas¬ 
ing business between those states. Three of those fourteen 
Pacific Coast applications are for Seattle. At present the 
Mackay Eadio and Telegraph Company is communicating 
with Seattle, but over a wfire connection. The amount of 
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business certainly justifies the extension of radio 
1385 facilities to Seattle, that great center |of the Pacific 
Xorthwest, the concentration point fori outside busi¬ 
ness. I 

The remaining 46 channels for which application has 
been made will permit the establishment of four trunk lines, 
one from New York to San Francisco via Chjicago, Kansas 
City and Denver; one from Chicago south td New Orleans 
via St. Louis, Memphis and Birmingham; one from Kansas 
City to Galveston via Dallas, and one down the Atlantic 
seaboard from New York to Miami via Norfolk, Savannah 
and Jacksonville. 

The Commission, I think, will note without my saying it 
that the location of those lines is well adaptdd to serve the 
national necessity of having radio communication when wire 
lines are do%\m by reason of disaster in those localities 
through which those lines run, which localities are often 
visited by hurricanes, forest fires, sleet storins, sometimes 
floods. I 

That program we regard as a beginning.! We are con¬ 
servative enough, I think, to realize that thfere cannot be, 
with the number of channels available, any! such compre¬ 
hensive and widespread development of point to point com¬ 
munication vfithin the United States as we i should like to 
see and as many dream of as a possibility.! It is a little 
in advance of the art; but we think that if wejreceived these 
channels a most worth while start in point I to point com¬ 
munication within the United States would hhve been made 
so that experimentation could constantly bei going on. 

There can be an organization with a sufficiently developed 
system to take advantage of any improvement in the radio 
art which may in the future make posjsible a further 
138G extension of the facilities. ! 

I would just like to examine Mr. Thel on matters 
so that the development of the Federal Telegraph System 
will be a matter of record in this proceeding!:. 

Direct examination. i 

By Mr. Hughes: : 

Q. ^[r. Tuel, will you state for the record your position 
with the Mackay Eadio and Telegraph Company ? A. I am 
the Vice-president and General Manager of the Mackay 
Radio and Telegraph Company. i 
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Q. Prior to your connection will’, tlie Mackay Radio and 
Telegraph Company were you connected with the Federal 
Telegraph Company of California? A. I was the General 
^Manager of the Federal Telegraph Company of California. 

Q. For ho\v long a time? A. I was with them from the 
time they came into existence. I was General Manager 
about four years. 

Q. When did they come into existence? A. In 1910 as 
an experimental company. They opened certain stations 
on the Pacific Coast and went into operation in 1911. 

Q. That was a radio service. Has that service been in 
operation ever since 1911? A. Yes. 

Q. What happened during the war? A. The stations 
were taken over by the government, operated by the Navy 
for the NaVy. The business was carried on over leased 
lines. 

When the stations were returned or, rather, after 

1387 the war, we went into the radio business again and 
new stations were erected and leased lines given up 

and it has been operating radio since that time. 

Q. So, when the stations were given back at the conclu¬ 
sion of the war you resumed radio service and have been in 
operation ever since? A. Yes. 

Q. Has that operation been a public service operation? 
A. Yes. 

Q. From the beginning? A. From the beginning. 

Q. After what you described as the first experimental 
stage of about a year, since 1911? A. Yes. 

Q. What can you say as to the increase of business on 
those radio lines ? A. The business has gradually increased. 
Of course since the war, with the development of the art, I 
might say it has gradually increased. 

Q. Has it been a constant increase? A. Yes. 

Q. Has the increase continued in recent years? A. Yes. 
Q. Do you need additional channels to take care of the 
jiresent increase in business? A. Yes. 

Q. So that we may have it on record, between what cities 
does this radio service operate? A. The radio serv- 

1388 ice operates strictly between San Francisco and 
Portland, betw’een San Francisco and Los Angeles; 

we have land line connections between Portland and Seattle 
and Tacoma and between Los Angeles and San Diego. 
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Q. One of your applications, as I understand it, is for 
the purpose of extending radio coirLinuiiicatioili to Seattle? 
A. Yes, sir. 

Q. Can you give the Commission any idea as to the num¬ 
ber of users within recent years of this radio service which 
you have described? A. Approximately eight thousand. 

Q. What kind of users are those? A. They |are the prin¬ 
cipal business firms of the cities on the Pacific Coast that 
we serve, banks, brokers, insurance houses, wholesale 
houses, and others. 

(^. Can you give the Commission any approximate figures 
as to the number of messages carried annualily? A. Yes. 
We average about 800,000 per year. 

Mr. Hughes: I think that is all I need to alsk Mr. Tuel. 

Cross-examination: I 

By Mr. L. G. Caldwell: 

Q. What effect has there been, if any, on t^e wire rates 
on the Pacific Coast by reason of your operations? A. 
There has been no effect on the wire rates. Our rates are 
lower. Our business is handled on a 15-word |minimum in¬ 
stead of a ten-word, as the wire companies have. 

(}. What is the effect of that? You mean, fifteen words 
go for the same rate? A. Yes; at the usual price of ten. 

Q. Tlie wire rates have not been lowered as the re- 
1389 suit of competition? A. Xo; they havje not. 

Q. "Will you state, again, what cities you now serve 
on the Pacific Coast? A. Seattle, Washington; Tacoma, 
Washington; Portland, Oregon; San Prancifeco and Oak¬ 
land, California; Los Angeles, California; Safi Diego, Cali¬ 
fornia—a total of seven ofiices. ; 

Q. How many channels are in use for thpse purposes? 
A. We are operating twenty. | 

Q. You have not confined the use, of coUiTse, to emer¬ 
gencies; it has been for any business that has been pre¬ 
sented to you? A. Yes. 

Q. Outside of emergencies or cheapness of rates can you 
state any advantage that accrues to you or the public by 
means of wireless as opposed to wires? A1 As we have 
built this business up in competition with Ifind lines, we 
have necessarily had to give a superior servide. The lower 



870 


INTERCITY RADIO TELEGRAPH CO. ET AL, VS. 


rates themselves would not bold Ib.e business. It is ueces- 
sar}' to give a service that is as good or better than the land 
lines, to build up the business. 

Q. Are you giving a faster service than the land lines are 
giving? A. We believe we are, a good portion of the time. 

Q. Are there any statistics available to show that? A. 
I have not the land line statistics. 

Mr. L. G. Caldwell: I have no further questions. 

1390 By Commissioner Sykes: 

Q. Are you merely in charge of radio, or both wire and 
radio? A. Just radio. 

Q. Has there been any change in the rates since the 
Maekay Company absorbed the Federal Company? A. 
Xo; there has been no change. 

Q. Is it your intention, or have you gotten that far, if you 
are permitted to build these four trunk lines mentioned by 
Mr. Hughes, to have the same rates or continue your present 
wireless aild wire rates? A. Xo; it is my understanding 
that we will maintain our present radio rates and we will 
operate independently of the Postal Telegraph. 

By Lieutenant Commander Craven: 

Q. Would you mind telling the longest haul that you are 
going to use between any particular radio stations? A. 
The longest haul contemiilated would be San Francisco to 
Xew York. 

Q. AVhich frequency would you expect to use for that? 
A. 1 have not those applications before me. 1 am sorry 
that I cannot answer that. 

Q. Xone of these requests are for frequencies above 6,000 
kilocycles or below 50 meters? A. Yes; some are below 50 
meters. I would not want to be positive on that. I have 
not the records before me and it is impossible for me to 
speak from memory. 

Q. Can you answer some questions relative to the num¬ 
bers of channels available in the United States along 

1391 general lines in order to bring out your opinion on 
it ? A. I would prefer to leave that to our technical 

men. 

Q. Are they here? A. Yes; our Chief Engineer, Mr. 
Pratt, is here. 
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Q. You will agree, I believe, that we will ijave to give a 
certain number of channels to the new art of iaviation! A. 
Yes. I 

Q. The government requires a certain amount of chan¬ 
nels, and ships require a certain amount of channels. What 
is left will be given to other users of radio, including point 
to point service? A. Yes. 

Q. What proportion generally do you think should be 
given to aviation, ships, and the governmenj, of all avail¬ 
able channels? Just generally, in your opinion. A. Gen¬ 
erally, I should say 20 per cent. | 

Q. That the other 80 per cent should be giyen to point to 
point and other users of radio ? A. That is my first thought. 
I have not studied it. I 

Q. You expect to use this particular systetn as a feeder 
to your trans-oceanic system? A. Yes, as pairt of it. 

Q. When you say wave lengths below 501 meters, these 
new applications are in addition to the ' ones already 
granted? A. Yes. 

Q. I believe that the figures show that we qre utilizing or 
will utilize 47 per cent of all the available channels on short 
waves below 50 meters. Would your occupancy of this 
particular frequency for this long haul, in so far as 
1392 traffic is concerned, justify the use of that channel? 

A. I would not want to answer that jquestion posi¬ 
tively. I do not believe I could answer it at this time. 

Q. In other words, you will agree that thel United States 
must justify its use of its channels in thq International 
spectrum? A. Certainly; yes. | 

Q. And we will require other nations, smaller nations, 
perhaps, who have not enough traffic, to shqw what traffic 
they have, and perhaps, if they have not eniough, to share 
it with several other smaller nations in ordejr that we may 
maintain our position? A. Yes. We expecit to make full 
use of the frequencies assigned us. j 

Q. For the full 24 hours? A. Yes, sir. | 

Q. At high speeds? A. Yes, as high as w(i could make it. 
Naturally that business has to be built up. You cannot 
start at full capacity the first day. | 

Q. You think we could justify before thei world the use 
of a frequency between New York and San| Francisco for 
national work? A. Yes. 
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Q. When the channels throughout the world are very 
scarce? A. I think we could. I think we are entitled to 
insurance of constant communication across the continent. 

Q. What proportion of the total number of chnn- 
1.393 nels should come to the United States of all the chan¬ 
nels available to the world? A. I cannot answer 

that. 

Q. Do you think 50 per cent of all available channels is a 
large amount? A. It might be considered a reasonable 
amount. 

Lt. Commander Craven: If there is a technical man avail¬ 
able I would like to have some information from him. 

Commissioner Sykes: Are there any further questions of 
this witness? 

Mr. L. G. Caldwell: No. 

(Witness excused.) 

1394 Mr. Hughes: 'Will your Honor swear Mr. Haraden 
Pratt, Chief Engineer of the Mackay Eadio and Tele¬ 
graph Company. 

(The -witness was duly sworn by Commissioner Sykes.) 

Commissioner Sykes. Do you desire to ask him any 
questions ? 

Mr. Hughes: No I do not, Mr. Chairman. 

Commissioner Sykes: All right. Commander. 

Whereupon Haraden Pratt was called as a witness on 
behalf of the applicant, Mackay Eadio and Telegraph Com¬ 
pany, and having been first duly sworn by Commissioner 
Sykes, testified as follows: 

Examination. 

By Lt. Commander Craven: 

Q. I do not wish to embarrass you by asking you to give 
exact answers, but approximate answers, so I can get a gen¬ 
eral idea. Between 1500 and 6000 kilocycles how many chan¬ 
nels would be available for all classes of work? A. Well, 

I have not made any particular study of that. Having gone 
through the deliberations of the International Conference 
and the work the Commission has done, I have accepted 
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that in my own mind more or less as the general average 
of what I might arrive at on my own conclusions. 

Q. Do you believe that a separation of two-tenths per 
cent between channels is a practical one at the present time.! 
A. Yes, I do. I 

Q. Do you think it ought to be smaller at the pres- 

1395 enttime! A. Not at the present time.! 

Q. Have you any data relative to the selectivity 
of receivers using high frequencies! A. Not specifically. 
Our research department is now developing fiew apparatus 
to meet the more exacting conditions that ^re coming be¬ 
fore us. The equipment we have been using is a little old 
now, and possibly does not meet the conditions as they are 
coming up. The apparatus has not been finished. It is 
much more selective than apparatus with which I have had 
experience heretofore. We would be glad to apprise you 
of what we find on that when we have formed some con¬ 
clusions after the equipment has been triedl 
Q. Well, could you give us any information now as to 
how close a kilocycle separation say in approximately a 
4,000 kilocycle band could you work duplex! i Can you give 
us an approximation how close? Could youjwork one kilo¬ 
cycle away, or two kilocycles away, or four kilocycles away 
and work in duplex? A. Do you mean with reference to 
interference from your own transmitting station? 

Q. Yes. A. No, I can not, because we hav^ not attempted 
to operate any of our stations either practically or experi¬ 
mentally on very close limits. | 

Q. The reason I ask that question is because there are 
a great many applications from people in the same neigh¬ 
borhood, in the same city, and if they all jjut their trans¬ 
mitters up in the city the two-tenths of a per cent kilocycle 
separation is not adequate. Now Ijwas trying to 

1396 find some data as to how close a nearby transmitter 
could be placed in kilocycles separatipn to a receiver 

who is trying to receive some distant point, and apparently 
that is a very important factor to be considered in the num¬ 
ber of channels that may be available, and; I was wonder¬ 
ing whether your company had ever given |that considera¬ 
tion? A. We have not. In the press of business we have 
not gotten down to that point, because there has not been 
a sufficient congestion to call our attention to it specifically 
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over our other work. We appreciate that we will probably 
sooner or later—probably sooner—have to give an intensive 
study to that. 

Q. Do you expect to erect your transmitters in the city? 
A. No, we do not. Our present transmitters on the Pa¬ 
cific Coast chain are quite a distance out, running from 20 
to 30 miles, and we propose to follow that same general 
scheme. There may be exceptions. 

Q. Where will your receivers be? A. They in the Pa¬ 
cific Coast are also outside of the city, but not quite so 
far. Tone channels are run into the main office, the main 
telegraph office, the same as would be the case with a wire 
company. 

Q. Are you familiar with aviation radio development? 
A. Considerably. 

Q. Do you think that high frequencies are particularly 
applicable to aviation? A. By “high frequencies” you 
mean above- 

Q. Between 1,500 and 6,000 kilocycles. A. Yes, I 
do. 

1397 Q. That is because it gives lighter weight and less 
space? A. Primarily, yes. There are handicaps at 
the present time to its use which may not be apparent to 
all studying the subject. I believe that the development 
of aviation ifself through the introduction of Diesel type 
motors, and so forth, will probably increase the develop¬ 
ment of high frequencies for aviation much faster than they 
would otherwise go. 

Q. In giving your opinion as an engineer do you think 
that we should reserve a space in the ether for aviation? 
A. Certainly. 

Lt. Commander Craven: I have no more questions. 

Mr. Louis G. Caldwell: No more questions. 

(Witness excused.) 

Mr. Hughes: Thank you very much, Mr. Chairman. 

Chairman Kobinson: Call the next case. 

(Thereupon the hearing on the application of the Mackay 
Kadio and Telegraph Company was concluded.) 
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Also present: Assistant Engineer, T. A. M. Craven, Lt. 
Commander, U. S. iST.; Official Shorthand Eeporters, Hart, 
Dice & Carlson. 

On behalf of the applicant: Messrs. C. A. Thompson, 
Frederick C. Schofield and Orville Smith. 

1401 Mr. L. G. Caldwell: Docket No. 186, Application 
of the Ihtercity Radio Telegraph Company. 

Mr. Smith: Judge Robinson, if the Commission is going 
to take its noon recess at this time, may we proceed after 
the recess? 

Chairman Robinson: The Commission has an engagement 
at 2 :.30 which will take a good portion of the afternoon. We 
would ask you to take the time until 1 o’clock, which is half 
an hour. 

Mr. Loeb: I merely wish to ask, as Chairman of the Legal 
Committee of the Press, if we may have the opportunity, 
just for the purpose of the record, of filing with you affi¬ 
davits in amplification of Mr. Pierson’s statement of yes¬ 
terday in support of the claim of the press? 

Chairman Robinson: You may file such affidavit. 

Mr. Loeb: Thank you, sir. 

Mr. Smith: If the Commission please, the Intercity Radio 
Telegraph Company, having its headquarters at Cleveland, 
Ohio, is one of the companies which has been engaged for 
some years in the commercial business of sending messages 
by radio. In other words, the matters which have been dis¬ 
cussed, so far as rates and the quality of service given are 
concerned, are more a matter of projection into the future, 
and what we have to present here to this Commission is 
a matter of experience; for as the Federal Radio Company 
was the pioneer on the West coast, the predecessor compa¬ 
nies of this company have been the pioneers in the radio 
business on the Great Lakes and on the East coast. That 
is, it is the only operating company now doing business 
that is a pioneer in the eastern part of the United 

1402 States. 

The predecessor company, having entered into 
business in New York, in 1920 and in 1923 the company 
began the operation of stations in Cleveland, Buffalo and 
Duluth. Those three stations are still being operated; and 
later on it added stations which are now being operated in 
Columbus, Detroit and Chicago. 
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So that this applicant is now operating five of its own 
stations, in Cleveland, Buffalo, Duluth, Colunibus and De¬ 
troit, and operating a Chicago station which it!operates un¬ 
der lease. I 

The Chairman: These operations are ship-to-shore, 
though, are they not? ! 

Mr. Smith: No, not entirely. It is a ship-tp-shore busi¬ 
ness, but they also have a point-to-point business on high 
waves. We are asking for low wave frequencies. 

In addition to those six stations, this applicant is operat¬ 
ing in conjunction with a subsidiary of the Steel Corpora¬ 
tion a station at Rogers, Michigan, under traffic agreement, 
and also one at Sheboygan, Wisconsin, this bping operated 
in conjunction with the Reese Coal Company. So we have 
here an experience to bring to this Commission. 

Our applications cover twenty cities. We are asking for 
fifty short waves, and of course we shall be glad to con¬ 
form with any adjustment on our applications which would 
be feasible and which would be worked out on the basis as 
discussed with the former applicant; but I wish to say at 
this time that in order to save time we would like to adopt 
and make a part of this statement the statement which was 
made at the hearing in January of this year. 

1403 Evidently the intent of the Congresp as noted in 
at least three different sections of the Radio Act, to 
wit. Sections 13, 15 and 17, was that licensee were to be 
granted by your honorable body with a view to preventing 
monopoly and to preventing the lessening of cqmpetition. 

Chairman Robinson: Is that true trans-cpntinentally? 
It is, trans-oceanic, by Section 17. May not the Congress 
for trans-continental use have relied on the prihciple of reg¬ 
ulation? We can regulate throughout our country. We 
cannot regulate a trans-oceanic matter. I do inot know. I 
am inquiring what your views are. I should Have inquired 
more fully of Colonel Davis. 

Mr. Smith: Under Section 13 there is a prohibition for 
the granting of a license where the applicant has been ad¬ 
judged guilty of unlawful monopolizing or attempting to 
unlawfully monopolize. | 

Chairman Robinson: One of those sections relates to 
patents, however. ! 
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Mr. Smith: But also that section relates to the using of 
unfair methods of competition. 

It seems to me from a reading of the act, from begin¬ 
ning to end, that the Congress had in mind the granting 
of these licenses so as to keep alive competition among the 
utility companies furnishing this service to the public. 

Chairman Robinson: We have one great utility that has 
no competition whatever and is a well regulated monopoly. 
I do not know whether any of you representatives will take 
offense at that term or not. I refer to the Bell Telephone 
System. 

1404 Mr. Smith: Of course arrangement could be made 
to exchange traffic between different stations. 

I want to bring to this Commission some of the state¬ 
ments of the people who have actually used this service. 
We have as affidavits letters or statements from about a 
hundred and twenty of the leading firms and corporations 
of the cities in which this applicant has stations in which 
they say in specific terms exactly what this service has 
been doing in actual operation. I will not read the names 
of the companies, but only very brief excerpts from the 
affidavits. 

Chairman Robinson: Are they affidavits of fact, or mere¬ 
ly of opinion? 

Mr. Smith: Of fact. 

Chairman Robinson: Maybe they have only sworn to 
their opinions. 

Mr. Smith: The subscriber is sworn. 

Chairman Robinson: Read one of them. 

Mr. Smith (reading): “Because of the nature of our 
business it is important that our messages receive five min¬ 
utes service, and we want to say that since using your serv¬ 
ice we have more often received four minute service than 
five minute service.” 

And then he says something about wanting the service 
extended to other cities. That is an airways company. 

Here is another airways company that says that because 
of the speedy and accurate transmission they have been 
able to get last minute weather reports which up to that 
time had to be secured by telephone; that they are very 
much pleased with the service of the Intercity Radio Com- 
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pany and plan on using it in connection with another 

1405 line. 

Another airways company says that! by the use of 
“your service we are able to get last minutb information 
as to weather conditions before the planesj leave at the 
end of the line. This is one of the most impbrtant factors 
in the operation of our business; ’ ’ and adds: 

“In the meantime, we are well pleased with|the incredible 
speed with which messages reach us. In several cases we 
particularly noticed that communications -wer^ in our hands 
three minutes after being sent to Cleveland.’!’ 

That was to Buffalo. 

That answers some of the questions which were raised 
in connection with some of the other applicajtions. 

Here are some affidavits from six or seven automobile 
companies- i 

Chairman Robinson: You say they are of I the same sub¬ 
stance as the others? 

Mr. Smith: Yes. They are on the questioh of rates. 

I might sav in that connection that it seends to be a mat- 
ter of general interest that this company is serving its cus¬ 
tomers at rates 20 per cent less than the wire companies. 
Where the minimum of the wire company is ;ten words, the 
minimum of this company is twelve words j so that there 
is a 20 per cent decrease in rate with a 20 pe|f cent increase 
in the number of words. 

Chairman Robinson: There are statements in the letters 
sworn to, to that effect? i 

Mr. Smith: No, not on the question of raite; but we will 
introduce that in evidence by a witness. I 

There are a number of other questions discussed 

1406 in these letters which will be offered in evidence, re¬ 
lating not only to the saving of time, but here is one 

that refers to the fact that it is faster and niore economical 
than any other service available. In practically all of these 
hundred and twenty some letters or affidavits they say they 
would be glad to have the service extended tp other cities. 

Chairman Robinson: How many letters!are there? 

Mr. Smith: There are over a hundred, i We will intro¬ 
duce those in evidence with the testimony of our witnesses. 

Chairman Robinson: Let them be tendered and ruling 
reserved- Some of them might not be dirept statements. 
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(The letters referred to were thereupon marked “Appli¬ 
cant’s Exhibit No. 1” and ^vill be found at the end of this 
record.) 

Mr. Smith: So far as the operation is concerned on the 
present waves, there is so much interference that at certain 
times during the day it is almost impossible, especially, as 
I understand it, at noon time. There are a great many 
things about radio that I do not understand which probably 
one versed in the art would understand, but I am told that 
about noon time there is the greatest interference on these 
high waves. 

The use by this company of these channels is about 95 
per cent; that is, 95 per cent of the total use which this 
company makes of these channels from 10 in the morning 
to 5 in the evening. 

As to the present equipment of these stations owned by 
this company, the replacement value would probably be 
$50,000; and so far as financing is concerned, the officers of 
the company are assured or pledged sufficient financial as¬ 
sistance to construct and operate these additional 
1407 stations. 

Chairman Robinson: How many stations did you 
say you had in operation? 

Mr. Smith: Six in operation. Five they own and one they 
lease; and they operate in conjunction with two other com¬ 
panies, two other stations in exchange of traffic. 

Chairman Robinson: You mean, $50,000 aggregate or 
per station? 

Mr. Smith: Aggregate. 

We will introduce as our witness Mr. Simon, the presi¬ 
dent of this company, to cover the points bearing upon the 
public convenience, interest and necessity in the granting 
of these applications. 

Commissioner Sykes: In order to follow you, before you 
call your witness, I would like to ask you a question. 

You are now operating on long waves? 

Mr. Smith: Yes. 

Commissioner Sykes: In your applications is it your pur¬ 
pose, if they be granted, to change from the long to the 
short waves, or to continue to operate long waves as well as 
short waves ? 

Mr. Smith: I think the intent, although I might be sub¬ 
ject to correction on this, is to supplement the use of these 
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long waves with the short waves; that is, toj use the short 
waves when we cannot go through with the long waves. 

]\Ir. Simon: May I bring that out when I am on the stand? 
Commissioner Sykes: Surely. Just bring that out. 
Chairman Eobinson: How many witnesses have you? 

Mr. Smith: Only one, I think. I 

I 

1408 Emil A. Simon was called as a witness and, be¬ 
ing first duly sworn, testified as follows: 

I 

Direct examination. 

By Mr. Smith: i 

Q. You may state your name and residenc0. A. Emil A. 
Simon; Cleveland, Ohio. j 

Q. What is your present connection witli the Intercity 
Radio Telegraph Company, the applicant? JA. I am presi¬ 
dent of the company. 

Q. What experience have you had in the radio business? 
A. My experience in the radio field has coyered a period 
of approximately twenty years. During that time I have 
been associated, first, with several companibs as engineer, 
and finally, in 1915, branched out for myself las an engineer 
and manufacturer of apparatus for ship, aircraft and land 
radio use which I sold both to commercial Companies and 
to the United States Government departments. 

After the late war I conceived the idea carrying on 
an overland radio telegraph service in competition with the 
existing wire lines. That service, with an interruption dur¬ 
ing 1922, has been in use at about one half 4ozen cities and 
served many hundreds of users of the telegraph. 

Q. When you established your stations at Cleveland, Buf¬ 
falo and Duluth what service did you rendeij*, and when did 
you establish those stations? A. The Cleveland station was 
originally started in 1920 and operated until 1922, and then 
was started again in 1923 at the urgent demand of a number 
of the vessel interests on the Great Lakes, for marine 

1409 and incidental point-to-point communication because 
of the absence of that communicatiori. from the lakes 

at that time. I 

The other stations on the lakes, Buffalo ahd Duluth, were 
constructed also at the urgent request of these vessel in¬ 
terests in 1923, 
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Q. "Was there anybody else in the field furnishing that 
marine sei*vice at that time? A. No; there was not. The 
service had been abandoned. 

Q. When did you establish service in the Columbus, De¬ 
troit and Chicago stations? A. I think the present Detroit 
station was opened in 1925, and also the Columbus station— 
or early in 1926. 

Q, What rates do you charge for your service, Mr. Simon? 
A. Our rates are approximately 20 per cent less than the 
corresponding wire rates between similar points in the 
United States, and are tabulated on this rate card which is 
circulated publicly. 

Mr. Smith: I will ask the reporter to identify that by an 
exhibit number, and w*e offer it in evidence. 

Chairman Eobinson: It will be admitted. 

(The rate card referred to and submitted by the wtness 
was received in evidence, marked “Applicant’s Exhibit No. 
2,” and will be found at the end of this record.) 

By Mr. Smith: 

Q. Tell the Commission what proportion of your business 
is done in the day time and during what hours do you have 
your rush business. A. In the business that is com- 
1410 petitive with the wire lines it is almost entirely a 
business conducted during the day time, the business 
hours of the day, and the business starts in at 8 in the morn¬ 
ing and is usually through by 6. It does not become heavy 
until about 10 o’clock. It falls off again during the noon 
hour and picks up again about 2 o’clock and continues pretty 
heavily throughout the afternoon until about 5. 

Q. What proportion of your business is marine and what 
part is point-to-point service? A. On a monthly basis it is 
about a 50-50 split, and because the marine service is shut 
down during the winter the aggregate annual turn-over is 
greater for the point-to-point than it is for the marine. 

By Chairman Eobinson: 

Q. I am anxious to know about the service from Columbus 
to Cleveland as an illustration. How many messages a day? 
A. Very few. I would say, probably not over 50 messages 
a day. 
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Q. Why is that? A. In the first place, the rate is very 
low by Postal, their rate having been maintained at that 
figure by the Ohio Public Utility Commissijon when the 
Western Union increased their rates. We have never at¬ 
tempted to build up the Cleveland-Columbus business be¬ 
cause it does not produce enough revenue, "^e much pre¬ 
fer the business from Columbus to other cities where the 
rate is higher. However, we have some veiry substantial 
accounts between Columbus and Cleveland. The Fed- 

1411 eral Eeserve Bank of Cleveland sends ihessages daily 
to the banks at Columbus and has, I th^nk, for over a 

year. i 

Q. How have you been able to maintain thajt operation on 
only fifty messages a day? A. Because we operate also with 
other cities. That is, when we are througli sending mes¬ 
sages on hand to Columbus, the same operatob turns around 
and transmits with the same equipment messages on hand, 
for example, to Buffalo or to Chicago. 

Q. How many to each city per day? A. I should say the 
total number of messages we handle per da^ is about five 
hundred. 

By Mr. Smith: 

Q. What would be the effect on your voluine of business 
if you had additional stations? A. I made a very careful 
survey within the last year of the increased business that 
would result from the opening of a single station at New 
York City. It happens that the greater part of our cus¬ 
tomers are national users of the telegraph. |They are very 
large corporations, and those concerns informed me that if 
we were to open a channel to New York City Sve could count 
on obtaining from them, commencing the fallowing day, a 
file of messages at least equal to what they wlere now giving 
us to all the other points we serve. 

Q. What about the use of your present waves ? Are they 
satisfactory or not ? A. They are not. i 
Q. For what reason? A. For two reasons: one, we are 
operating on what are called long wavbs. These waves 

1412 are very seriously interfered with by atmospheric dis¬ 
turbances during the summer months, and it would 

require a tremendous and probably impracticable amount 
of power to overcome that disturbance on those waves. 
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Therefore we have for some time been desir.ous of oper¬ 
ating some short wave channels to protect that service dur¬ 
ing that period of time. 

More recently we have had another cause of interference. 
We are operating several stations on a 1960-meter channel. 
We are also receiving messages from Chicago on 1950 
meters; and a number of ships on the lakes whose equip¬ 
ment is maintained and operated by a competitor have been 
granted a channel for marine communication entirely too 
close to the channels on which we have been operating 
point-to-point to make the service free from that inter¬ 
ference. 

Q. Have you your form of contract which you make with 
your customers'? A. I have. 

Q. Will you ])rodnce it, please? A. That (producing a 
paper) is our standard blank with the contract on the re¬ 
verse side. 

Mr. Smith: 1 ask that that be marked by the reporter 
as an exhibit. 

(The form of contract referred to and submitted by the 
witness was marked by the reporter “Applicant’s Exhibit 
Xo. 3” and will be found at the end of this record.) 

1413 By the Chairman: 

Q. What is that fine print on the back ? A. It is the terms 
under which we transmit a message. 

Q. Is there any exemption from liability? A. Limited 
liability; and it is exactly in line with the form used by the 
Western Union and the Postal Telegraph Companies. 

By Mr. Smith: 

Q. Do you also have messages transmitted from your 
Columbus station to imints other than Cleveland? A. Yes. 
The majority of the messages handed to us at Columbus for 
transmission are to cities other than Cleveland. 

Q. What is the replacement value of the equipment owned 
by your company in the stations where you own the equip¬ 
ment? A. I should say, roughly, $50,000. 

Q. Will you be able to finance any additional stations 
which might be granted by this Commission? 
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A. Yes; our stockholders assure us that if |\ve are granted 
the licenses we are asking for for additional stations the 
money will be forthcoming. I 

By Chairman Kobinson: | 

Q. Simply to save time, let me ask a questibn there. How 
do you .'justify that low investment in so many stations? 
What is the nature of this equipment? Is it modern? A. 
Yes, sir. I am a radio engineer and manufacturer of equip¬ 
ment and able, naturally, to build the apparatus at a 

1414 mimimum of cost commensurate with the require¬ 
ments for such service. 

Q. Advice that I have had leads me to believe that that is 
a very low cost of equipment. A. It is ver^r low. When I 
first entered this held aher the war 1 persoilally invested a 
large sum of money in the building of very imuch more ex¬ 
pensive apparatus of the older type. i 

By Mr. Smith: i 

Q. How much money? >\. About $200,000. And we found 
that we were not able to cover some of the distances, even 
with that type of apparatus; and if I had known then what 
I know' no'w we would have employed apparatus of very 
much less pow'er on frequencies where there are very much 
less disturbances, and probably w'ould never have expended 
that sum. | 

I 

By Chairman Robinson: 

Q. Is this low-cost equipment accurate ahd serviceable? 
A. Very. We are now' operating most of bur stations by 
remote control, with the transmitting door’locked, and no 
one going there excepting to start up the apparatus in the 
morning and shut it down at night, and very seldom have 
we any interruptions or cause to go there at unusual times. 

Q. Does it alw’ays w'ork? Have you had any delays? A. 
Practically none. We have conducted the jservice with a 
subsidiary of the United States Steel Corporation at Rogers, 
Michigan, for four seasons, a distance of 350 miles, which 
is the longest distance w'e now operate; and the in- 

1415 terruptions we have had have been mbstly, if not en¬ 

tirely, due to atmospheric disturbances in the sum¬ 
mer months. ! 

Chairman Robinson: Proceed. 
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By Mr. Smith: 

Q. Would or would not the marine traffic support these 
marine stations? A. They would if we had no competition; 
but in the last year the Radio Corporation have decided that 
the field was worth while and have secured licenses to com¬ 
pete with us, and that very limited amount of traffic would 
not under any circumstances support two competing sta¬ 
tions in the same territory. 

Q. Approximately how many customers have you in the 
point-to-point and marine business? A. We have probably 
five hundred customers in the point-to-point field and about 
a hundred in the marine field. 

Q. If these additional stations were granted would or 
would not you be willing to enter into traffic arrangements 
with others for exchange of traffic? A. Pardon me. Do I 
understand your question to mean, the extension of service 
to other cities where there are already stations in existence 
owned by others ? 

Q. If that were required by the Commission. A. We 
would be glad to do it. In fact, we would like to interest 
some of the other companies who are already in that terri¬ 
tory and have channels that they are now utilizing for very 
limited use, and use the spare time that they now have of 
those channels in rendering a jiublic service for others. 

Q. Is or is not the marine business seasonal? A. 
1416 Yes; the marine business on the lakes is inherently 
seasonal. 

Q. What is the season of navigation on the Great Lakes? 
A. Usually from May 1st to December 1st, seven months. 
Q. And is the point-to-point service necessary in order to 
maintain your personnel for the marine business? A. It 
certainly is; and not only that, l)ut the marine business it¬ 
self requires the rapid transmission of messages between 
fixed points that cannot be obtained by any other means 
excepting the leasing of private wires. 

Mr. Smitli: 1 wish to add, if the Commission please, that 
the basis on which we are asking for these additional sta¬ 
tions appears in the affidavits which I will now ask the 
reporter to mark as exhibits and which are offered in evi¬ 
dence. 
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(The affidavits referred to, heretofore marked as Ap¬ 
plicant’s Exhibit No. 1, will be found at the ehd of this rec¬ 
ord.) 

I 

Chairman Robinson: How much more te|stimony have 
you, Judge Smith? 

Mr. Smith: I think we have about finished^ your Honor. 

Chairman Robinson: I want to say to yoji that I have 
here the report of the Supervisor of Radio,land we shall 
postpone the hearing when you have completed your testi¬ 
mony, to a future date, on which the Commission bill desire 
him to testify. He is the Assistant to the District Super¬ 
visor. Perhaps we will call the Supervisor also. 

The Witness: At each station. We cover! two or three 
districts. | 

1417 Chairman Robinson: That will be part of the Gen¬ 
eral Counsel’s decision as to which one^ he desires to 
introduce. 

Mr. Smith: We may reserve the right to oijfer additional 
evidence ? 

Chairman Robinson: Oh, certainly; you h^ive that right 
at that time, not only in chief but in rebuttal. 

By Mr. Smith: I 

1 

Q. Mr. Simon, concerning the apparatus | for the pro¬ 
posed new stations, tell the Commission, just briefly, what 
you propose in that connection. A. We have asked for 
licenses to operate on short waves with a poy’er of from 1 
to 5 kilowatts, depending on the range to be covered, the 
frequencies also corresponding with the b(fst knowledge 
of the day as to what waves can reach in the day time with 
reliability to points that distance from the source. 

Mr. Smith: That is all we have, if the Commission please. 
I only want to add this, that here is the applicant who has 
proved his ability to carry on a commercial radio business 
to the satisfaction of numerous customers, and we think 
that the applications should be granted. 

Chairman Robinson: You may introduce! further evi¬ 
dence when the day is set for further hearing! of the matter 
of which you will be advised reasonably in a(ivance. 

I want to ask Mr. Simon another question or two. 
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By Chairman Robinson: 

Q. What eng^ineering staff do you maintain? A. At 
the present time I am the Chief hjiigineer of the com¬ 
pany. I also have other men whom I consult with from 
time to time. Mr. Alerritt is one of them, and another 

1418 gentleman who assists me very frequently was also 
in the room—Mr. Finch of the International News 

Service, who has licensed us for high speed printer service 
under his pending patents; and other gentlemen who prob¬ 
ably have had a little more recent experience in short wave 
technique than I have, although I manage to keep pretty 
well abreast of the art by reading and association with 
others that are in that field. 

Q. Do you maintain the general office of the company at 
Cleveland? A. At Cleveland, in the Rockefeller building. 

Q. How many employees in the general office ? A. About 
twenty. I believe that during the war my engineering or¬ 
ganization was the envy of several of my competitors, and 
a number of those men I am proud to state today have 
branched out for themselves and have established them¬ 
selves both in a technical and financial way in a highly 
gratifying manner, and I am always glad to obtain the 
benefit of the knowledge and experience of others even in a 
field which I think I am qualified as an engineer to person¬ 
ally pass upon. 

By Mr. Smith: 

Q. what tests have you made in the short wave field? 
A. We have experimentally been operating short wave 
for a number of years ourselves and with the Michigan 
Limestone Company and with the Chicago Federation of 
Labor station in Chicago. We have also made a very care¬ 
ful survey over a long period of time of private short wave 
operations conducted by the Ford Motor Company and the 
Burton Coal Company of Cleveland and the Dodge 

1419 Brothers and Graham Brothers circuit that operated 
for a long time between Detroit, Michigan, and 

Evansville, Indiana. So we think we know just about what 
traffic can be handled on short waves and what waves are 
needed and how much power is required. 
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Q. Did you make an}’ tests of short waves inlNew York? 
A. Yes. I should have included that. We ha'vje been test¬ 
ing with the International News organization iili New York 
last fall in anticipation of operating between Nbw York and 
Chicago. We have carried out extensive tests, Ishort wave, 
between New York and Chicago in the day time. 

Q. What is the total number of your employees at all 
stations? A. Including the operators on boats? 

Q. Yes. A. I should say, about a hundred. I 
Q. That also includes the operators on the boats who are 
paid by their people? A. Yes; they are paid by the pay¬ 
roll of the steamship company. I 

Chairman Robinson: We will stop here, if ;you do not 
mind. Judge Smith, with the understanding that you may 
re-introduce Mr. Simon at the adjourned hearing. It is 
lunch time, and this, I believe, is the last ease op the docket 
for today. 

(Whereupon, at 1 o’clock p. m., the hearing df the above- 
entitled matter was continued to a day hereafted to be fixed 
by the Commission.) 

1420 Copy for General Counsel | 
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Docket No., 206. 

I 

Phillips Petroleum Co., Bartlesville, Oklahoma. 
Docket No., 207. 

Skelly Oil Co., Tulsa, Oklahoma. 

Docket No., 219. 

The Illinois Pipe Line Co., Findlay, Ohio.j (Withdrawn 
Without Prejudice.) 

I 

Applications for Construction Permits by 
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1423 Hearing Room of the Federal Radijo Commission. 

Interior Department Building, Washin^on, D. C., 

Tuesday, Deceinber 18, 1928. 

The above-entitled matters came on for hearing before 
the Commission at ten o ’clock a. m. ! 

Present: Commissioners: Ira E. Robinson, Chairman; 
Eugene 0. Sykes, 0. H. Caldwell, Sam Pickard, Harold A. 
Lafount; Assistant Counsel: R. H. Hyde; | Technical Ad¬ 
viser : T. A. M. Craven, Lieut. Commander,; U. S. N.; Offi¬ 
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of the applicants: Fayette B. Dow, Horace L. Lohnes, 
Attorneys. 
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Proceedings. 

Chairman Robinson: The Commission will be in order. 
I will call the docket: The Texas Pipe Line Company, three 
applications for license. 

Mr. Dow: Here. 

Chairman Robinson: Let us see what other cases we have 
are represented. Humble Pipe Line Company. 

Mr. Dow: The applicant wishes to withdraw these 

1424 two applications without prejudice. 

Chairman Robinson: The Marland Pipe Line 
Company. 

Mr. Dow: Here. 

Chairman Robinson: Is that to be heard ? 

Mr. Dow: Yes. 

Chairman Robinson: Phillips Petroleum Company. 

Mr. Dow: Here, to be heard. 

Chairman Robinson: Skelly Oil Company. 

Mr. Dow: The same. 

Chairman Robinson: Phillips Petroleum Company. 

Mr. Dow: The same. 

Chairman Robinson: The Texas Company. 

Mr. Dow: Gentlemen of the Commission, I have just been 
told within the last five minutes that that application is one 
of the Geophysical groups. I should like an opportunity 
to make an investigation during the morning of that fact, 
and if it is one of the Geophysical groups then it should be 
included in the other cases, and the evidence received in the 
other eases should be considered as having been made in 
support of these two applications. It apparently does not 
belong here if my information is correct. 

Chairman Robinson: Will you work that out with Mr. 
Hyde? 

Mr. Dow: Is that a Geophysical case, Mr. Hyde? 

Mr. Hyde: Commander Craven considers that it is. 

Mr. Dow: Then I wish to submit the formal motion. 
Chairman Robinson: You wish to submit that that go in 
with the Geophysical cases ? 

Mr. Dow: Yes, sir, and have the testimony taken 

1425 therein apply here. 

Chairman Robinson: Anderson-Pritchard Oil 
Company. 
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Mr. Dow: The applicant in those cases wishes to with¬ 
draw the two applications without prejudice, i 

Chairman Eobinson: The Illinois Pipe Line Company. 
Mr. Dow: I understand that the Illinois Pipe Line Com¬ 
pany A\ill not be ready, and that it will be Avithdrawn with¬ 
out prejudice. | 

Chairman Eobinson: What is your plan, to;hear all these 
eases together ? 

Mr. Dow: Yes, with one record. I 

Chairman Eobinson: We might ask as to the other eases 
while we are here: Boyd Phelps, Jamaica, Yew York. 

Mr. Phelps: Here. ; 

Chairman Eobinson: You Avant to he heard today? 

Mr. Phelps: Yes, sir. j 

Chairman Eobinson: Under broadcasting jis Charles P. 
Hewitt. (After a pause:) There is no response. The 
application of Gordon P. Brown. i 

Commissioner Caldwell: That has been postponed until 
Thursday. i 

Mr. Dow: Mr. Chairman, I haA^e been infojrmed that the 
Marland Pipe Line Company, Avhich is a phrty liere this 
morning, has an application filed. No. 5PC7l6, AA’hich it de¬ 
sires to have listed among those set doAAm fot- hearing this 
morning; in other words, included in Docket 205. 

Chairman Eobinson: Well, you get that, Mr. Hj-de. I 
can see no objection to it. It is a similfir case. 

3426 Mr. Doav: Exactly. Mr. Chairman and gentlemen 
of the Commission, the applications AAdiich are the 
subject of this hearing are filed in behalf of fpur companies, 
the Texas Pipe Line Company, the Marland Pipe Line Com¬ 
pany, the Skelly Oil Company, and the Phillips Petroleum 

Company,- j 

Chairman Eobinson (interposing): Whati is the nature 
of these applications? Point to point telegraphic service? 

Mr. Dow: Point to point communication.! All of these 
companies at the present time have certain licenses for 
Avhich they are asking reneAvals. Three of the companies, 
Marland, Phillips, and Skelly, are each asking for one addi¬ 
tional construction permit. An exhibit Avilll be introduced 
shoAving the situation in detail. Six of the stations operate 
on frequencies below 500 kilocycles. The applications for 
renewal are for the right to operate upon!the same fre¬ 
quencies as in the past. The applications fpr renewals in 
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the other licenses, and for the stations for which construc¬ 
tion permits are on file, are for frequencies which we were 
requested to withdraw in behalf of these companies 
through the Commission’s technical adviser in April, at his 
request. At that time, according to records available at the 
Commission, those frequencies were not in use, nor have 
they been assigned to others. These frequencies are in 
bands assigned to fix service as assigned by the Interna¬ 
tional Telegraph Convention. 

I wish to say that these applications, as in the case of 
the Geophysical applications, have the support of the organ¬ 
izations of the petroleum industry, the American Petroleum 
Institute, the National Petroleum Association, the 
1427 Western Petroleum Eefiners’ Association, and the 
Mid-Continent Oil & Gas Association. 

I wish to make it clear before calling my first witness, 
that although one of the applicants is named as a pipe line 
company, all these applications have to do with communi¬ 
cation connection with oil production; in no instance in con¬ 
nection with the transportation or refining or distribution. 

Now, if I may call Professor Jansky. 

Chairman Robinson: Let all the witnesses you propose to 
introduce come forward and be sworn at one time. 

Mr. Dow: We have four -witnesses, and they will now 
come forward. 

(Four witnesses were sworn.) 

Mr. Dow: I will call Professor Jansky first. 

Whereupon C. M. Jansky, Jr., a witness called on behalf 
of the applicants, after having been first duly sworn, testi¬ 
fied and stated as follows: 

Direct examination. 

By Mr. Dow: 

Q. Professor Jansky, will you proceed in your o-wn way to 
explain, first in a general way what these proceedings are, 
and then proceed with your prepared statement. A. If it 
please the Commission, before I present my proposed state¬ 
ment covering the results of my studies of the communica¬ 
tion problems involved in the production of petroleum, I 
should like to say this: The communication problem with 


FEDEEAL RADIO COMMISSION. 


895 


which we are confronted is very, very intimately concerned 
with the geographical characteristics of the country 
1428 in which these stations are located. And if I can, 
perhaps in a very incomplete way, mention and dis¬ 
cuss some of the geographical characteristics, I should like 
to mention them: The stations for which renewal applica¬ 
tions are on file and for which construction permits are 
requested, are located, or would be located, in the States of 
Oklahoma, Kansas, Texas and New Mexico. The home 
offices of these companies are located in northeastern Okla¬ 
homa or in the Texas Gulf Coast. These bompanies are 
concerned largely with the production of petroleum in two 
great petroleum producing fields, known as the Panhandle 
Field located in northwestern Texas approximately 300 
miles west of northeastern Oklahoma, and 500 miles north¬ 
west of the Gulf Coast; and the west Texas!field, which is 
located approximately 500 miles southwest of northeastern 
Oklahoma and approximately 500 miles wefet and a little 
north of the Gulf Coast. 

These fields are in territory which is exceedingly sparsely 
populated. I 


By Chairman Robinson: 


Q. Is one of them the Amarillo field? A. Yes, Amarillo 
is near the Panhandle field. The reason foh this sparsity 
of population is of course owing to the geo^aphical char¬ 
acteristics of the country involved. I know of no better way 
of presenting a picture of some of this country than to 
show you an airplane photograph taken looking west across 
what is known as the Yates pool in the wdst Texas field. 
The economic importance of this pool is evidenced by the 
fact that it potentially can today produce! several times 
as much crude petroleum as the entire United States 
1429 can consume in one day. j 

In order to acquaint myself more intimately with 
the geographic characteristics of this country and the char¬ 
acteristics of communication systems desigiied to serve it, 
I made a 1300-mile journey by airplane from northeastern 
Oklahoma to the Panhandle field, a distance of 300 miles, 
and from the Panhandle field southward to fhe west Texas 
field, a distance of another 300 miles, and | from the west 
Texas field southward to the Mexican border, a distance of 
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another 300 Iniles, and then eastvre.rd 400 miles to the Gulf 
Coast, where the Gulf Coast home offices are located. The 
total distance covered by this trip was 1300 miles. It oc¬ 
cupied four days’ time, the actual flying time being 11 
hours. In order to have made the same trip by automobile 
would have taken over two weeks ’ time. And it would have 
been impossible to make it by train because the railroads do 
not run that way. 

The territory comprising the Panhandle fields is a level 
flat plain intersected in many places by canyons. The 
houses are miles apart, and fences in some cases conspicu¬ 
ous by their absence. 

The territory between the Panhandle field and the west¬ 
ern Texas field—and some of it in the west Texas field is a 
sandy waste-—is characterized by a still greater absence of 
IJopulation and still fewer fences. Much of the territory in 
the west Texas field is such as you see in this airplane 
photograph, although much of it over which I travelled is 
more rugged, more rocky, and has still less vegetation. 

As a matter of fact, the entire district that we 
1430 covered beginning with western Oklahoma, and end¬ 
ing when we passed over the Panhandle field and 
through west Texas and to San Antonio, is characterized 
by absence of population. In one ease there was a space of 
100 miles which while passing over it I did not see another 
human individual except the man who was with me. In 
fact, I did not see a single house, fence, or any other sign 
of human habitation. 

I travelled over a space of moer than 300 miles and did 
not see at any time in an area which was where the vision 
was possible for approximately 20 to 40 miles in each di¬ 
rection, more than one house at any one time. 

This is the outstanding geographic characteristic of the 
territory with which we are concerned, and it is impos¬ 
sible for me to approach this problem without having in 
mind these geographic characteristics. 

Now, if I may continue with the prepared statement. 

By Mr. Dow: 

Q. Perhaps before you do that I might offer as our first 
exhibit this photograph showing the Yates pool, which in¬ 
dicates the terrain characteristics of the country. If you 
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gentlemen will look at it closely you will findi storage tanks 
located there (indicating). And I might ask you, Professor 
Jansky, in connection with this matter about what are the 
measurements of these hills and valleys, if | you have any 
idea. A. As near as I could estimate it, the valleys are 
approximately 300 feet deep. I should say the range of 
vision in this particular picture is something around 50 
to 60 miles. It is interesting to note that to journey 

1431 from a point on the hill in the right of the picture to 
a point on the hill in the left, it would be necessary to 

go a distance of approximately ten times thht between the 
two points by air line. 

Chairman Robinson: I do not see any hills on that pic¬ 
ture. 

Mr. Dow: Have you noted, Mr. Chairman, the location 
of the storage tanks on the picture? They ^re very small 
but I think you will see them. 

Chairman Robinson: Professor Jansky speaks of a hill. 
From that picture it is not intelligible to a West Virginian. 

The Witness: It is a hill made by cutting <|lown what was 
once a plateau, but of course the erosion has reached the 
point where the valleys are about equal in| area with the 
top of the plateau itself. 

Mr. Dow: Might I have that photograph 1 received as an 
exhibit ? ! 

Chairman Robinson: Yes. It may be majrked. 

I 

(The airplane photograph was identified bj^ being marked 
“Exhibit No. 1,” and is filed with the Comihission.) 

By Mr. Dow: j 

Q. Professor Jansky, you might go right along with your 
statement. A. My name is C. M. Jansky, jJr., Consulting 
Radio Engineer of Minneapolis, Minnesota. My experi¬ 
ence as an engineer in the field of Radio Communication is 
briefly as follows: | 

1432 I am a graduate of the University of Wisconsin 
and hold the degree of Master of Art$ from the same 

institution. Since January 1, 1920, I havej had charge of 
the work in Radio Engineering in the Electrical Depart¬ 
ment of the University and hold the rank of Associate Pro¬ 
fessor. I am now on leave of absence. Since the above 
date I have also practiced extensively as a Consulting 
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Radio Eugineer in ^Minneapolis, Chicago, Washington, and 
elsewhere. 

My first contact with the problems involved in the use of 
radio for communication with producing fields by petroleum 
companies was in January, 1928. On January 17, I pre¬ 
sented a statement before the Federal Radio Commission 
on behalf of the American Petroleum Institute, the National 
Petroleum Association, the Western Petroleum Refiners’ 
Association, ^lid-Continent Oil & Gas Association, and a 
number of petroleum companies. I desire to otfer this 
statement as my Exhibit No. 2. 

Mr. Dow: I suggest that as we go along these exhibits 
simply be marked, and then at the close of the testimony I 
will make a formal offer of all of them, which I think will 
conserve time. 

Chairman Robinson: You are introducing the statement 
now as a part of your general statement ? 

The Witness: Yes, sir. 

Mr. Dow: Why not admit it, Mr. Chairman! It is in 
Professor Jansky’s sworn testimony, as I understand. 

The Witness: Yes. 

1433 (Thb statement submitted before the Federal Ra¬ 
dio Commission in public hearings on January 17 
and 18, 1928, with respect to the needs of the petroleum in¬ 
dustry for point to point radio communication, by Pro¬ 
fessor C. M. Jansky, Jr., was identified by being marked 
“Exhibit No. 2” and is filed with the Commission.) 

By Mr. Dow: 

Q. You may proceed with your statement, A. On March 
24, Captain Hooper, then Technical Advisor to the Federal 
Radio Commission, wrote to me enclosing a copy of his 
memorandum of March 20 to the Federal Radio Commis¬ 
sion on the subject of assignments in the high frequency 
spectrum. I offer Captain Hooper’s letter as my Exhibit 
No. 3, and his recommendations themselves as Exhibit No. 4. 

On March 30,1928, Captain Hooper wrote me asking for 
certain information to be used in determining the priority 
classification to be given to petroleum industry point to 
point radio stations. I offer his letter as my Exhibit No. 5, 

Chairman Robinson: This may go in for such purposes 
as the Commission may give it in the consideration of the 
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case. But it is admitted witli the reservation that we will 
only give it such consideration as it should hate. 


(The letter from Captain Hooper, Technical Advisor of 
the Federal Radio Commission, dated March 24, 1928, to 
Professor Jansky, was identified by being marjced “Exhibit 
No. 3.”) 

1434 (A mimeographed statement by Captain Hooper, 
Technical Advisor of the Federal Radio Commission 
headed “Memorandum for Radio Commission, Subject: 
Allocation of high frequency radio channels,” dated March 
20, 1928, was identified by being marked “Exhibit No. 4,” 
and is filed with the Commission.) 

(The letter from Captain Hooper to Professor Jansky, 
dated March 30,1928, was identified by being fiiarked “Ex¬ 
hibit No. 5,” and is filed with the Commissionj) 


By Mr. Dow: 

Q. You may proceed with your statement. A. In re¬ 
sponse to the inquiries contained in Captain ^^ooper’s sec¬ 
ond letter, I together with Mr. M. B. Lowe, and Mr. H. L. 
Lohnes spent the period from April 15 to April 28 in con¬ 
ferences with Captain Hooper and his assocptes relative 
to the radio communication needs of the petroleum indus- 
1 ry and in preparation for these conferences. As a result, 
we submitted to Captain Hooper a statement showing why 
the communication needs of certain petrolefim companies 
cannot be satisfactorily met by the use of wires, and why 
radio communication is peculiarly fitted to fulfill the needs 
of these companies, I otfer this statement ais my Exhibit 
No. 6. i 

(The paper offered by the witness in reference to radio 
communication problems for the petroleum industry, was 
identified by being marked “Exhibit No. 6’t and is filed 
with the Commission.) 

Chairman Robinson: The Commission must as- 
1435 sume of course that these are offered to the Com¬ 
mission merely for the purpose of information and 
not as binding upon the Commission. j 

Mr. Dow: We are not offering anything here as binding 
upon the Commission, but are simply putting into the rec¬ 
ord the statements previously filed and correspondence 
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whicli explains those statements. Tn other words, in a pre¬ 
liminary way we are making a presentation of the situation 
as a part of the record. In response to Captain Hooper’s 
request we furnished information with respect to the rela¬ 
tion between the wire service and these services in petro¬ 
leum production. 

Chairman Robinson: The Chair does not know how Pro¬ 
fessor Jansky proposes to connect these. This is evidence 
of a study made by the Commission, which is already in our 
records. 

Mr. Dow: We wanted to have here the previous informa¬ 
tion. 

Chairman Robinson: It may go in as merely refreshing 
our recollection of the study made of it, but I take it you 
are not introducing it as any action by the Commission? 

Mr. Dow: Not at all. 

Chairman Robinson: Or any slant of the Commission to¬ 
wards a decision? 

Mr. Dow: Not at all. 

Chairman Robinson: You may go on. 

Mr. Dow: We are putting the statements into tliis record, 
being statements we have previously made in response to 
the Commission’s request, so that the facts which they con¬ 
tain will be a part of the record. And we propose to supple¬ 
ment and amplify them further with our testimony given 
here today. 

Chairman Robinson: You may proceed. 

1436 By Mr. Dow: 

Q. You may go on with your statement. Professor .lausky. 
A. On April 25,1928, at the request of Captain Hooper, we 
made specific application for the right to ojicrate petroleum 
industry point to point radio stations upon certain fre¬ 
quencies. This request was in writing and I offer a copy 
of it as my Exhibit No. 7. 

(The paper marked “Tentative recommendations with 
respect to specific channels for the petroleum industry point 
to point radio stations” was identified by being marked 
“Exhibit No. 7” and is filed with the Commission.) 

Chairman Robinson: I see some objection to that. That 
seems to be offered or put into this record as though the 
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Commission was requesting it, as rather indicating a con¬ 
clusion by this Commission. So far as I amj concerned, it 
may not go in for that purpose; if that is the jpurpose of it. 

Mr. Dow: Well, I can make a flatfooted statement- 

Chairman Robinson (interposing): These cpuld be called, 
or it says here “Tentative Recommendations! with Respect 
to Specific Channels for the Petroleum Indiistiw Point to 
Point Radio Stations.” There is nothing indicating by 
whom this is made. ; 

The Witness: I will be very glad to amplify that a little 
if you desire. | 

Mr. Dow: Suppose you explain this paper which you are 
oifering. But before before he does that I want to say that 
we are merely making our record complete, and put- 
1437 ting in these recommendations and statements which 
were ])reviously made to the Commission in connec- 
lion with this matter, making them a part (j)f this record. 
We have no fault whatever, and I want the record to be 
jierfectly explicit and clear on that point, that we have no 
fault whatever to find with the Commission iii any way with 
respecl to these presentations in the past. But there is a 
background in this case, some of which is valjuable informa- 
lion, and which we should like to make a part of this record. 
Thai is our sole purpose. I 

Chairman Robinson: The Commission desires to bo lib¬ 
eral on that line, and it may be filed with the reserved rul¬ 
ing. The point in an application for a licence is a question 
of public convenience, interest and necessity. Professor 
Jansky is showing that the matter has been uhder considera- 
lion here. That, of course, the Commissipn administra¬ 
tively knows. I wonder whether we are not making more 
of a record than necessary. 

Mr. Dow: Wc are trying to make it shorter than it likely 
otherwise would be, by simply offering thesje papers in ex¬ 
hibit form. 

Chairman Robinson: You may proceed. I 


By Mr. Dow: i 

Q. You may go ahead with your statement, Professor 
Jansky. A. Mr. Chairman, that is largely! what I had in 
mind. I wished to have as a part of my statement evidence 
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which would show that I and those whom I represent have 
been diligently studying this question since it arose, and 
that we have in every case attempted to cooperate 

1438 to the fullest extent with the various engineering 
representatives of the Commission, and that we have 

attempted to consider the problems before the industry 
and at the shme time as far as it is possible for us to do so 
to consider the situation as it confronts the Federal Eadio 
Commission. That is primarily the object we have in mind. 

Chairman Robinson: Sometimes our engineers get ahead 
of the minds of the Commissioners or the minds of the 
members of the Legal Division. But let us make progress. 

By Mr. Dow: 

Q. You may proceed. Professor Jansky. A. I wish to 
particularly call attention to the fact that on the basis of 
all records available at the Federal Radio Commission in 
April, 1928, the channels requested were not in use by 
others nor had they been assigned to others by the Com¬ 
mission. 

Since April, 1928, I have made extensive studies of the 
suitability of radio communication systems for serving the 
communication needs of petroleum companies. In pur¬ 
suance of these studies I have inspected a number of the 
stations in use, and have travelled over large sections of 
the country across which communication is desired. I have 
also made some studies of the fitness of radio for serving 
certain communication needs. In this connection I pre¬ 
pared a partial list of new commercial radio stations ovmed 
and operated by private companies as listed in the Radio 
Service Bulletins April, 1927, to October, 1928, inclusive to¬ 
gether with a summary of the types of companies owning 
98 of these stations insofar as such information was 

1439 available. Since the stations came into existence sub¬ 
sequent to the passage of the law creating the Federal 

Radio Commission then presumably the stations were in¬ 
stalled and have been operated under the authority of the 
Commission. I desire to offer this list and the summary 
of the ownership of 98 of these stations as my Exhibit 
No. 8. 
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Chairman Robinson: Xow, what is the purpose of that, 
a list of those already licensed, of private companies? 

Mr. Dow: Well, it is simply bringing the ioil company 
communication picture, so to speak, into the i whole range 
of communication as evidenced by what has b^en done. 

Chairman Robinson: The fact that numerous companies 
have been licensed means nothing as to a decision on these 
applications, I mean as to other companies. Whether 
rightly or wrongly licensed, I do not see th^jir relevancy 
to these particular companies, rendering a general public 
service. That is the issue in these applications. 

Mr. Dow: Well, I do not care to press it if the Commis¬ 
sion feels that they should not go in. 

Chairman Robinson: No, in order to make jprogess, they 
may go in with a reserved ruling. But I do nbt want them 
to go in the record by general consent, with the thought 
that the Commission is admitting it for th0 purpose of 
evidence at the present time. j 

Mr. Dow: Very well, whatever may be the wish of the 
Commission. I 

Chairman Robinson: What I mean is, Mr. Counsel, the 
fact that we give a license, say, to the Postal Telegraph 
Company, does not mean that we should give one to 
1440 the Western Union Telegraph Company. It might 
not mean that on a comparison of the evidence it 
should be done on the application of one as compared with 
the other. ' 

Mr. Dow: I agree in general that each of these applica¬ 
tions must stand on its own facts, and we are perfectly will¬ 
ing to have that understood here. 

(The paper offered, being a summary of nejw commercial 
radio telegraph stations owned and operated by private 
companies as listed in Radio Service Bulletins, April, 1927, 
to October, 1928, inclusive, is identified by jbeing marked 
“Exhibit No. 8” and is filed "with the Commission.) 

By Mr. Dow: ! 

Q. You may proceed, Professor Jansky. A. During the 
past six years I have had some contact with tie Department 
of Commerce in its studies of problems involving the regu¬ 
lation of radio communication. And it is my opinion that 
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in the past a fundamental consideration in determining the 
right to use radio communication has been the lack of avail¬ 
ability or the unsuitability of other types of communica¬ 
tions. The early development of radio systems for marine 
communication is possible. Tn fact the first laws regulat¬ 
ing the use of radio in the United States were passed pri¬ 
marily to require the installation and operation of radio 
sets on certain ships. 

In releases and letters announcing the hearing of Janu¬ 
ary 17, 1928; on short waves the following statement was 
made; 


“Representatives of each class of service applied 
1441 for will bo particularly invited to discuss: 

(1) The dependence of such service upon short 
wave radio, rather than wire or other means. 

(2) The humane, sound and economic importance of their 
proposals. 

(3) Etc., etc.” 

In a release by the Federal Radio Commission dated 
November 17,1927, the following statement appears: 

“The Commission will take testimony from these appli¬ 
cants and hear representatives of other interests concerned 
with this question in order to secure the point of view of 
the various parties, and to point out the necessity of 
assigning certain short waves to services which can only be 
served by radio * * * etc. ’ ’ 

Because of the fact that in the past prior consideration 
has been given to those uses of radio which cannot be ade¬ 
quately served by other methods of communication, and to 
those uses for which radio communication is ijeculiarly 
fitted, I have in my studies of the communication problems 
of the petroleum companies given a great deal of con¬ 
sideration to the relative merits of wire and radio circuits. 
It has been and still is my belief that prior consideration 
should be given to those radio services which cannot be 
handled by other means and to those services which, from 
an engineering standpoint can be best handled by the use of 
radio, assuming, of course, that the service is worth while. 
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My contact with the authorized engineering representa¬ 
tives of the Federal Radio Commission ini April was 
1442 my justification for the assumption that engineering 


considerations would he of greater imxjortance in 
determining whether or not an applicant slioul(ji receive a 
license. Captain Hooper’s recommendations tp the Fed¬ 


eral Radio Commission of March 20, 1928 contained a pro¬ 
posed priority classification which reads as follows: 


“1. Government-National Defence. I 

“2. Government-Civil Airways. j 

“3. Emergency communication systems for i emergency 
use only. 

“4. Systems for communicating where landvjrire service 
impracticable or cannot be secured and maintained without 
prohibitive expense. 

“5. Public service trans-oceanic and intercontinental 


radio service communication systems. i 

“6. Certain important experimental and development 
work. I 

“7. Private trans-oceanic and intercontinental radio 
communication for very important purposes of national in¬ 
terest, not well served by public service radio companies. 

“9. National (within the United States) radio communi¬ 
cation, by non-radio public service companies,!for limited 
uses by special interests, which could not be lhandled by 
wire or by public service radio companies. 

“8. National (Within the United States) Rj^dio commu¬ 
nication, by radio companies, for public servicej in competi¬ 
tion with wire lines. ’ ’ 


Chairman Robinson: Now. wiiat is th^ purpose of 
1443 that? I think it is only fair to this Commission to 
let the record show that these matters are still under 
advisement by the Commission. I do not quite! understand 
the testimony or the purpose of it. | 

Mr. Dow: It is merely this: We have undertaken, as 
frankly and fairly as we know how, to face the| tests of the 
right for license as we have found those tests dppearing in 
any Federal Radio Commission announcements. And we 
propose now to discuss the importance and necessity of 
communication by radio in connection "with oil production 
in comparing the availability of wire serviee. This is 
merely Professor Jansky’s foreground premisje to the dis- 
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cussion he is going- to make on tliat point. It is perfectly 
natural in determining what evidence would be probative 
in the case, that we should examine what has been said with 
reference to the relative importance. That is all. 

Chairman Robinson: I think for the purpose of the 
record it should be noted that what we hear of this is not an 
admission that anything we suggested or any thought that 
may have been had at a former date is now decisive or 
binding on us. 

Mr. Dow: I think the Chairman is unduly apprehensive 
on that point. I have no thought whatever in the prepara¬ 
tion of this case of taking any such position. In other 
words, when we came to prepare our evidence we were con¬ 
fronted with this primary question: Why should these 
petroleum companies have a license for the use of wave 
lengths in connection with point to point communication 
purposes? Why should they have that? Is there other 
service- 

1444 Chairman Robinson (interposing): I might 
say5- 

Mr. Dow (continuing): Might I not finish what I had to 
say there in view of the question you have asked? 

Chairman Robinson: All right, go ahead. 

Mr. Dovt: Why should they have these licenses? We 
have asked ourselves that question, because, of course, that 
question would be asked up here. In asking ourselves that 
question we have undertaken to analyze our situation to 
determine to what extent other means of communication 
are available. Now, there are some situations in this coun¬ 
try where other means of communication, there are locali¬ 
ties in this country where other means of communication 
are available. In those localities and under those circum¬ 
stances we should not feel that we could present facts war¬ 
ranting a granting of licenses in the degree that we can 
present facts here in the territory that is involved in our 
case. 

Chairman Robinson: The Commission would have no 
objection to that as argument, but you are now introducing 
Professor Jansky as a witness in the hearing on these ap¬ 
plications, and he is making an argument, which of course 
the Commission -will hear, but we are hearing an argument 
in behalf of this character of service as testimony, and 
making up a record that may be re-vdewed by a court. 
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Mr. Dow: Well, I am submitting for the j:ecord, and I 
wish to say that all we have attempted to do i^, so to speak, 
is to assemble the hurdles and then see if we could get over 
them. That is all. Perhaps that was an unnecessary step 
to take, but the testimony given by Professop Jansky thus 
far has been merely of that character, in addition to 

1445 putting in the record such statements as we have 
already made to the Federal Radio Commission on 

this subject. In other words, we have not prepared our 
ease with the thought that we could leave out [of considera¬ 
tion other means of communication. We are ^oing to be as 
frank about it as we can. It is not without ills defects, but 
I have not had the purpose certainly of making a record 
which would embarrass the Commission. I bould not see 
anything to be gained by that and it never ocicurred to me. 

Now, Professor Jansky, suppose you, in deference to the 
views of the Chairman- 

Chairman Robinson (interposing): The Chair has no 
disposition to cut off Professor Jansky’s lin^ of presenta¬ 
tion, but it is really not testimony; it is argunient, which he 
could just as well make and which the Comhaission would 
give consideration whether sworn or not. The purpose of 
swearing witnesses is to avouch facts. 

Mr. Dow: I do not quite look upon it as argument. It is 
placing in the record certain information that is the fore¬ 
ground of testimony. Now, Professor Jansky, I suggest, 
in view of what the Chairman has said, that you omit your 
statement from the point that you have read it up to the 
point where you begin to discuss the engineering phases. 

Chairman Robinson: As far as I am concerned I would 
not have him do that if it is to be understood that we are 
not hearing it as formal testimony but as enlightening dis¬ 
cussion to the Commission. And right here I want to say, 
gentlemen, that I have an engagement, an official engage¬ 
ment, at 11 o’clock, which I must take care of, and 

1446 Judge Sykes wdll preside. 

Mr. Dow: I should be glad to have l^rofessor Jan¬ 
sky continue with the page or two that he has not read of 
this foreground material, wdth the understanding that you 
have, Mr. Chairman. I want to enlighten the Commission 
if I can, but I certainly do not want to embarrass it. 

46—4987a I 
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Chairman Eobinson: Let him ]n’oceed. And I will now 
have to absent myself. 

(Chairman Robinson left the room.) 

Commissioner Sykes (presiding-): You may go ahead. 

Mr. Mow: What do you want me to do, Judge Sykes? 

Commissioner Sykes (presiding): You may proceed just 
as you wish. 

Mr. Dow: Shall Professor Jansky read this, or may it 
be put in without reading, or shall it be omitted? 

Commissioner Sykes (presiding): You may proceed just 
as you like. 

By Mr. Dow: 

Q. Go ahead with your paper whore you left otf. A. In 
Captain Hooper’s letter to me of March 30, we were not 
asked to comment upon the priority classification itself, 
but were asked the following questions: 

“What links of the petroleum radio communication sys¬ 
tems are not paralleled by wire links? Of those which are 
paralleled what are the convincing reasons, if any, why 
radio channels should be used beyond the ordinary consid¬ 
eration that radio is a bit cheaper? If a question of econ¬ 
omy, what percentage of saving?—I am trying to find out 
which links of this petroleum radio system fall under 
1447 priority No. 4, and which under No. 9 under the cap¬ 
tion ‘Fixed Service Bands’ page 2 of my memoran¬ 
dum to the Radio Commission, March 20, copy of which was 
recently mailed you. ’ ’ 

My purpose, Mr. Chairman, in reading that quotation, 
if I might state it, is to indicate somewhat the incentive I 
had in making these studies, and the comparative fitness of 
wire and radio to fulfill this service. 

As a result of our conferences in April, 1928 with Cap¬ 
tain Hooper, he stated to Mr. Lowe, Mr. Lohnes and me 
that he would recommend to the Federal Radio Commis¬ 
sion that the existing radio circuits operated by the petro¬ 
leum companies be classified under Priorty No. 4, which 
reads as follows: 
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‘‘Systems for communication where land I wire service 
impracticable or cannot be secured and maintained without 
prohibitive expense.” 

There is a definite engineering limit to the number of 
stations which can be simultaneously operate^ without in¬ 
terference in any band lying within the racjio spectrum. 
It is my opinion as a radio engineer that because this definite 
limit exists prior consideration in the granting of licenses 
should be given to those types of communication service 
which cannot be supplied by any other means, particularly 
if the value of this service is great. On this| basis of dis¬ 
crimination first consideration would presumably be given 
to ship and aircraft radio services. Here pbviously not 
only is no other type of communication possible but also 
the value of the communication is exceedingly great in that 
the safety of life is involved. I 

1448 There appears to be no sound engineering reason 
for limiting the number of ships or the number of 
aircraft to be equipped with radio apparatus. On the con¬ 
trary the more ships and the more aeroplanes equipped 
with radio the better, for the safer will be mjarine and air 
navigation. In marine and aircraft communication the: 
number of people directly served is relatively small but the 
value of the service may be exceedingly grejat. It is im¬ 
portant to note that the value of the service is not de¬ 
pendent upon whether the ship or aeroplane or the radio 
apparatus itself is owned by the government or an indi¬ 
vidual. It is only essential that the operatiiig regulations 
be such as will insure the greatest safety of life. 

The International Radio Telegraph Conveiition to which 
the United States is a party subdivided the radio frequency 
spectrum into bands designated for various types of serv¬ 
ices such as “fixed,” “mobile,” “broadcasting,” ama¬ 
teurs”, etc. The applications on behalf of which I am tes¬ 
tifying are for “fixed” service stations and according to 
the International Convention these stations! if accommo¬ 
dated at all must be accommodated in the| fixed service 
bands. This, of course, assumes that the i International 
Convention Classification is to be applied tq the so-called 
Continental Band, and the band lying belovi 550 k/c, and 


i 
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that the shared bands will be assi.yued to one service or the 
other. 

Most of the communication services which cannot be 
handled by any other means except radio are “mobile” 
services. It is, therefore, not necessary to decide whether 
an application for a ship or an aircraft station will 

1449 be given preference over an application for a fixed 
service station for the reason that the mobile station 

cannot operate in the band assigned to fixed services nor 
the fixed service station in the mobile band. 

In most cases where an application is filed for two or 
more fixed service stations it is at least physically possible 
to conceive of supplying the communication service re¬ 
quired by wire. It is, I believe physically possible to con¬ 
nect almost any two fixed points on the earth’s surface by 
wire. The question as to whether any particular commu¬ 
nication project should be permitted to use radio or 
whether it should be forced to use wire therefore, from an 
engineering standpoint, becomes a question of the relative 
fitness of wire as compared with the fitness of radio to ful¬ 
fill the communication needs involved. 

It is my opinion as an engineer that in the fixed service 
bands first consideration should be given to those commu¬ 
nication projects which cannot be adequately served by 
wire and for those services for which, from an engineering 
standpoint, radio is better adapted than wire, assuming, 
of course, that the value of the service is such as to war¬ 
rant its consideration at all. Unless consideration is first 
given to those projects which cannot be adequately served 
except by the use of radio then, in view of the limited num¬ 
ber of channels available, these services, regardless of their 
value, will have to rely upon inadequate methods of com¬ 
munication; while on the other hand, radio wull be in use 
for services which from an engineering standpoint can be 
handled just as well and perhaps better by wire. 

1450 If radio is not used for communication services for 
which it is better adapted than wire then obviously 

wire will have to be used for communication which could 
better be handled by radio and conversely radio will be in 
use for services which could be better handled by wire. In 
other words, a basis for discrimination between applicants 
for licenses in the fixed service bands which is not based 
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upon the relative engineering fitness of wire hnd radio to 
fulfill the service needed, will result in an ihefficient and 
uneconomic use of the channels available in the fixed serv¬ 
ice bands. This holds true regardless of wjtio owns the 
radio stations involved. 

Both the existing radio communication circuits operated 
by the petroleum companies I represent, afid those for 
which applications for construction permits aije on file, are 
for use in connection with the petroleum production activi¬ 
ties of these companies. The communication problem 
under discussion is therefore closely associated with the 
production of petroleum. In this connectioii I desire to 
submit a brief list of the applications for liceiises and con¬ 
struction pennits which these petroleum companies have 
filed as my Exhibit No. 9. j 

Commissioner Sykes (presiding): Let it be marked as 
an exhibit. 

(The paper headed “Applications on file fbr fixed serv¬ 
ice radio stations by the Marland Pipe Line Ccimpany, Phil¬ 
lips Petroleum Company, Skelly Oil Company and the 
Texas Pipe Line Company” was identificid by being 
marked “Exhibit No. 9” and is filed with the Commission.) 

1451 By Mr. Dow; 

Q. You may go ahead. A. Crude petroleuni and natural 
gas are obtained in certain areas or producing fields. The 
operations necessary for reducing this petroleum to mar¬ 
ketable form may take place at refineries or other plants 
located in or adjacent to the producing areasj or at points 
considerably removed. The home offices of the various 
companies engaged in these operations may tie and in fact 
usually are considerably removed from the prciducing areas, 
in which the companies are interested. The proper con¬ 
duct of the production activities of any one company is 
possible only with the assistance of reliable, fast and ac¬ 
curate communication systems, operating th|roughout the 
territory involved. 

It is important to note that while the home offices and 
refineries of a particular company are in general at fixed 
localities, the locations of that company’s producing areas 
are constantly shifting as old oil leases are exhausted and 
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new ones in new fields are located and developed. Conse¬ 
quently, the communication circuits, wire or radio, of any 
particular company intended to provide communication 
with the production areas in which the company is inter¬ 
ested are, over a period of time, fixed only in so far as the 
circuit terminals located at the home office or refineries are 
concerned. The circuit terminals located in the produc¬ 
tion areas must be shifted from time to time as the produc¬ 
tion areas shift. This characteristic of these circuits is 
of the utmost importance in determining the relative fitness 
of wire and radio systems for meeting the needs of 

1452 the petroleum companies. 

I believe that the radio communication services 
involved in this hearing, both those existing and those for 
which application for constructing permits are on file in¬ 
volve communication circuits which cannot be adequately 
handled by wire but do constitute services which radio is 
eminently fitted to supply. This can best be demonstrated 
by a comparison of the general characteristics of radio and 
wire communication. 

In wire communication it is necessary to construct and 
maintain a transmission system connecting the two points 
involved, in addition to the terminal apparatus. In radio 
communication it is necessary only to construct the termi¬ 
nal apparatus. Wire circuits are therefore particularly 
advantageous where communication is desired not only 
with the terminal points of the circuit but also with a num¬ 
ber of intermediate points through which the circuit can be 
made to pass. Wire circuits are also advantageous where 
the service in question is a well established one and will be 
needed for an extended period of time. 

In contrast I desire to emphasize certain characteristics 
of communication systems designed for use in connection 
with the production of petroleum. 

(1) A petroleum company desiring communication be¬ 
tween a home office in northeastern Oklahoma and a pro¬ 
ducing field in West Texas, distant over 500 miles, is con¬ 
cerned only with fast reliable communication between these 
two points and has no interest in communication with in¬ 
termediate points. 

1453 (2) Great need for communication develops very 
early in the history of a producing field. Since the 

establishment of a radio circuit does not require the erec- 
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tioii of a transmission system to connect the t^’o points in¬ 
volved a radio circuit can be established muclji more quick¬ 
ly than a wire circuit. This has been repeatedly demon¬ 
strated by the oil companies themselves. 

(3) At the time the need for communication ifirst develops 

it is impossible to predict for how long a time communica¬ 
tion will be needed. The expense of installing a wire cir¬ 
cuit is therefore not justified. i 

(4) As time progresses the need for communication with 

a particular field is very likely to grow less aind less while 
a need for communication with some other fifeld is certain 
to develop. The circuit terminal located in t|he producing 
area will therefore have to be moved as the Ipcation of the 
production ar/tivities of the company changes. If the cir¬ 
cuit is a radio one it is only necesary to movei the terminal 
apparatus. If, on the other hand, the circuit lis a wire one 
it is necessary to tear down the transmission Isystem, or at 
least large parts of it, and to reconstruct this transmission 
system elsewhere. I 

The above-mentioned reasons for using radio circuits 
instead of wire circuits would exist regardless of the geo¬ 
graphic location of the activities of the companies involved. 
The specific problems under discussion should also be con¬ 
sidered in the light of the geographic and economic condi¬ 
tions affecting the producing operations in West 
1454 Texas and the Texas Panhandle, 

The geographic characteristics of i the country 
across which communication is desired on the'part of these 
applicants are such that the installation and maintenance 
of wire circuits is fraught with many difficulties. Large 
sections of the territory are sandy and almbst devoid of 
vegetation. Other sections are exceedingly rocky and 
rough due to the presence of canyons and deep valleys. 

Previous to the intrusion of petroleum coijnpany activi¬ 
ties much of the territory now occupied by reproducing 
fields was uninhabited and even today is very sparsely set¬ 
tled. I have, myself, travelled for over 100| miles across 
West Texas without seeing a single human beijng other than 
the man who was with me. In fact I did not see a single 
house, road, fence, pole line of other sign of human occu¬ 
pancy. I travelled for over three hundred miles without 
seeing more than one duelling place at any ope time. 
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The general characteristics of large sections of this ter¬ 
ritory are well illustrated by this aeroplane view taken look¬ 
ing west over the now famous Yates pool. The importance 
of this area from an economic standpoint is evidenced by 
the fact that the potential daily production of crude petro¬ 
leum of the wells in this pool alone is several times the 
daily consumption of crude of the United States. 

It is physically possible to construct a wire telephone 
or telegraph line across miles of waste land but it certainly 
is far better engineering to obtain the desired communica¬ 
tion by the use of radio stations. 

When an added restriction is imposed to the effect that 
the terminal of the circuit is located in the waste 
1455 area itself is to be moved about to points which can¬ 
not be determined in advance and at times which can¬ 
not be predicted, then the characteristics of the communi¬ 
cation problem become such that the use of radio in place 
of wire is certainly from an engineering standpoint en¬ 
tirely justifiable. 

That completes my statement. 

Mr. Dow: Does the Commission desire to ask Professor 
Jansky any questions? 

Commissioner Sykes (presiding): Does any member of 
the Commission wish to ask any questions? (A pause, with¬ 
out response.) Commander Craven, any questions? 

Commander Craven: Please. 

By Commander Craven: 

Q. This is a radio communication operated by a private 
organization primarily for their own benefit, is it not? A. 
These companies desire to operate these stations in con¬ 
nection with their own business, if that answers your ques¬ 
tion. I am not certain that I would feel qualified to answer 
as to whether it is primarily for their own benefit. 

Q. Why can not all the oil companies in this case use the 
same frequency? A. Because the amount of traffic in¬ 
volved, and'I think to some extent the difference in dis¬ 
tances, would not permit the handling of all this traffic on 
one frequency. 

Q. You have asked for nine frequencies all together for 
four companies. There are five high frequency all in about 
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the same band and covering about the ^ame distance, 

1456 is that correct? A. Yes. 

Q. And you have asked for four low frequencies 
for about the same distance with the same power, is that 
correct? A. I believe that is correct, yes. 

Q. In view of your former answer, the question of dis¬ 
tance then is not involved.. A. It is not as imjiortant as the 
other by any means, and of course there are many other fac¬ 
tors involved in the selection of these particular frequencies. 
The existing stations that are using frequencies below 500 
kilocycles are applying for the continued ri^ht to operate 
on those same frequencies. 

Q. Could a single communication companV, or a single 
co-ordinating agency make a more economical use of the 
several frequencies requested than several unco-ordinated 
private agencies? A. That is a question Which has two 
angles to it, and it is a question which might be asked any 
industry engaged in manufacturing almost anything. Con¬ 
sidered from the standpoint of the communication problem 
alone I believe that a single company handlirig communica¬ 
tions for the companies involved could make a more eco¬ 
nomical use of the frequencies involved, lihe answer to 
that is only sound engineering. But the- 

Q. (Interposing.) Do you understand- A. (Continu¬ 

ing:) Pardon me. The question as to whether or not the 
business of the companies involved is such that it would 
be possible to operate through a single company is one in¬ 
volving the entire set-up of the petroleum industry, 

1457 which to the best of my belief is an industry in which 
there are a large number of companies competing one 

with another, just like the manufacture of automobiles is 
an industry in which there are a large number of companies 
competing one with another,—although in the automobile 
industry I would have to state that I feel they could pro¬ 
duce automobiles better and cheaper if there were only one 
company instead of a large number. 

Q. Do you understand that these high frequencies may 
interfere, especially at night time, over wide areas, and 
may interfere even in Europe, and hence if used by these 
private interests may deprive the United States public of 
the opportunity to communicate across the oceans direct to 
certain important foreign countries? A. Yes' I understand 
that the operation of radio equipment on a frequency in the 
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continental band is likely to create an interference area 
which is going to be pretty wide spread. 

Q. Do you believe it in the public interest for several un¬ 
coordinated private agencies to use frequencies for their 
own private purposes when those frequencies may be needed 
in other areas for the benefit of the general public? A. Well, 
Commander Craven, that is hardly an engineering question. 

Q. I am not asking an engineering question. 

Mr. Dow: Do you say you are asking that as an engineer¬ 
ing question? 

Commander Craven; No, but I am asking it as a com¬ 
munication question. 

1458 A. I wish you would repeat it for me. 

By Commander Craven: 

Q. Do you believe it in the public interest for several un¬ 
coordinated private agencies to use frequencies for their 
own private purposes when those frequencies may be needed 
in other areas for the benefit of the general public? A. If 
the communication service that the private organization de¬ 
sires to establish is a communication service which is worth 
while, and if that service can not be supplied adequately by 
any other means, while the public service that you mention 
is a service connecting points adequately connected by other 
methods of communication, then I am inclined to subscribe 
to the belief that all other factors being equal, the private 
organization should be granted the right to use its fre¬ 
quencies. 

Q. Especially if your answer contains with it the view 
that these private agencies are uncoordinated and hence 
use channels uneconomically ? A. I would not want to an¬ 
swer yes to that, because I think the degree of uncoordina¬ 
tion should be considered, or is involved. Obviously it is 
not altogether desirable to permit multiplication of services 
by private individuals, if that same service could be given 
without unduly hampering its value or destroying its use¬ 
fulness by a coordinated system. But the question as to 
whether or not coordination would destroy its usefulness, is 
involved, in whether or not it is possible. 
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Q. Is there sufficient traffic in each of these applicants’ 
stations to warrant the use of high sij)eed in each 

1459 station? A. What do you mean by “hig|i speed?” 

Q. One hundred words a minute, or fifty words a 
minute. A. Not today. When the Panhandle circuit was 
established, or any one was established connecting the Pan¬ 
handle field with northeastern Oklahoma, the’circuits fur¬ 
nished the only means of communication available under 
any conditions. And at that time if my understanding of 
the picture is correct any one of these circuits^ could easily 
have accommodated ten times as much traffic as it was 
accommodating. 

Q. Then wffiy could not by some coordinating agency you 
use one channel and use high speed on that | channel and 
serve all these interests? A. Well, the questiqn as to what 
extent you can force the use of expensive apparatus is in¬ 
volved in that, the availability of apparatus for high speed 
transmission, and the number of circuits. You have a cir¬ 
cuit working in the Panhandle, and a circuit working in 
West Texas, for instance, and obviously the traffic is suffi¬ 
cient, undoubtedly as it would be if they should be work¬ 
ing simultaneously. It is a little difficult at the ^present state 
of the art to think of doing that in the preslent situation. 
You have circuits from the Gulf Coast to the Panhandle 
which is a different situation. In other wor(^s, the points 
involved are not the same. 

Q. Could not a well organized communication company 
knowing the game of communication, perhaps solve that 
problem better than several private agencies! that did not 
know much about communication? A.I In so far as 

1460 the communication aspects of the problem are con¬ 

cerned that is true. That is, as to the pnre communi¬ 
cation aspects. I 

Commander Craven: I have no further questions. 

Commissioner Sykes (presiding): Any further questions 
of the witness ? 

Mr. Dow: I should like to make a very sho^t comment on 
one of the questions which was asked, if I may at this time, 
just to give you the oil industry’s point of vie^y with respect 
to that. i 

Commissioner Sykes: We will reach the argument when 
w^e get through with the testimony. 

Mr. Dow: I am not going to make an argument. 
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Commissioner Sykes: All right. Do you desire the wit¬ 
ness to answer any further questions at the present time ? 

Mr. Dow: No; I do not desire to ask him any further 
questions. 

Commissioner Sykes: All right. The witness is excused. 

(The witness was excused.) 

Mr. Dow: The point of view of the oil industry in respect 
of one of the questions Commander Craven asked I thought 
might throw some light on the matter. It is simply this, 
that the oil industry operates all over the United States, and 
it uses communication all over the United States. And in 
what I might call the settled country it uses the communica¬ 
tion in those sections. It moves at very high speed, and I 
suppose there is no industry in the country which makes 
greater use of the established means of communication in 
the settled sections of the country than does the oil 
industry. 

1461 If we were dealing with that character of situa¬ 
tion in all probability we would not be here at all. 
In addition to employing the telephone and telegraph com¬ 
panies in those sections, these oil companies have leased 
wires; and then in the older developed oil country they 
have to a certain extent Avire systems of their own, that 
they have set up. 

Now, this is characteristic of the situation: In the pro¬ 
duction of oil it is always ahead of the settled development 
which is to provide a communication service. After the 
pipe line has been constructed, in the usual case the com¬ 
pany will set up a wire system along the right of w^ay—and 
a wire system I understand it would prefer to a radio sys¬ 
tem, because it has pumping stations every so many miles, 
and it wants to communicate all along the line, and a wire 
service in those circumstances is preferable to radio 
service. 

But we deal here with the frontier. We are dealing with 
the “No Man’s Land.” Now, what we are asking for is the 
right to use the radio in as economical a way as we can, in a 
country where not only is there no other means of commu¬ 
nication at the present time, but where no public service 
corporations are now in existence or could possibly be in¬ 
duced to set up a system. And the reason for that is that a 
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wire system involves considerable expense, and investment 
in a wire system contemplates a future traflficj 

The future of the oil pools is exhaustion. In other 
words, there comes a time in the development of oil where 
the communication needs are less than they I were before. 
That, for example, is the difference between a pipe 

1462 line and a railroad. A railroad goes opt into a new 
country, and it can be sure that the trhffio in thirty, 

forty or fifty years will be greater than wheii the railroad 
was built. But a pipe line goes into a new field, and it can 
be sure that the traffic will be at its peak iii a relatively 
short time, and will grow less as time goes oni 
I think I can say without hesitation that if the oil indus¬ 
try could find a public utility which, when a new area is 
found, when a “No Man’s Land” is entered, it would with 
the speed necessary and the equipment necessary set up an 
adequate communication service, the oil industry would 
welcome it. But it is the fact that that can not be done that 
brings us here. 

Now, one other thing in answer to Commaiider Craven’s 
questions, and that is this: One of those questions implied 
that something granted to the oil industry might deprive 
some other section of something needed in the interest of 
the public. The oil industry’s answer to thht is this: It 
recognizes in the first place that the question of compara¬ 
tive needs, comparative public importance, is one element 
for the Commission to determine. But wheh it comes to 
public importance the oil industry has no f^ars at all of 
comparisons. | 

I am going to offer a little later on, after;two or three 
short witnesses, for this record, a copy of the I record of the 
testimony of Dr. George Otis Smith, given in the Geophysi¬ 
cal case. We are dealing here with an industry which 
serves one of the great fundamental public needs. There 
may be public needs that are greater; jthere may be 

1463 industries which are more useful, and if there are we 
will have to step to one side and let tliem be served 

first. We recognize that. But the importance of the pro¬ 
duction of oil, and particularly the relation oif the produc¬ 
tion of the new pools to the total production,! the fact that 
more than fifty per cent of the oil being produced today, 
here on the 18th of December, that more than ^0 per cent of 
it is being produced from perhaps not more; than ten per 
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cent of the wells in the flush area, Indicates the importance 
of the new areas to the total production. Now, that fact is 
brought out in Mr. De Golyer’s testimony which I will pre¬ 
sent. 

Commander Craven: We have claims from the farmers 
that it is a very important industry that they are engaged 
in, and we have claims from manufacturers. 

Mr. Dow: I realize that and T realize it perfectly. I 
would be the last to assert that either farmers or manu¬ 
facturers are not rendering a great public service, even tho 
they are doing it privately. I realize that the Commission 
has that duty of considering the comparative importance, 
but as to that matter the oil industrv has no fears, and vet 
it does not want to ask too much either. 

I will ask Dr. Eckhardt to proceed if he will, for the Mar- 
land Company. 

1464 Whereupon E. A. Eckhardt, another witness 
called on behalf of the petitioners, after having been 
first duly sworn, testified as follows: 

Direct examination. 

By Mr. Dow: 

Q. You may just proceed with your statement. A. If the 
Commission please, since I am going to refer in my testi¬ 
mony to the rapidity with which the development of new 
pools takes place, I wdsh to show you a picture giving a 
typical oil town in Texas to which reference will be made 
in my testimony. 

Commissioner Sykes (presiding): Let it be marked as 
an exhibit. 

(Three photographs pasted on a sheet of paper, the 
paper bearing the mark “Six months of Borger, Texas, 
Development, the first picture being in the spring of 1926 
and the third picture in the fall, wms identified by being 
marked “Exhibit No. 10”, and is filed with the C’ommis- 
sion.) 

Mr. Dow: I should like to state for the record that this 
picture is better evidence than any words of the extreme 
speed with' which these areas are developed wlien a dis¬ 
covery of oil is made. Between the top picture and the 
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bottom picture there is a separation in time of six months, 
and the relation of that exhibit to the ease is tl|e relation of 
the remarkably rapid development of an o^ area, and 
therefore shows need of an exceedingly rapid and 

1465 adequate communication. We ask you gentlemen to 
consider that in connection with the possibility of 

establishing a settled wire service in that timej. 

Now, Dr. Eckhardt, will you proceed. A.jMy name is 
E. A. Eckhardt. I am a graduate of the Ifniversity of 
Pennsylvania from which I hold tlie degree bf Ph. D. in 
physics. I also spent one year at the University of Goet¬ 
tingen, Germany. My professional experiekiee includes 
nine years on the teaching staff of the University of Penn¬ 
sylvania, eight years on the scientific staff of the U. S. 
Bureau of Standards and four years in the Eesearch De¬ 
partment of the Marland companies, in whicl^ I have been 
Assistant Chief and jManager. I am the chairman of the 
Midcontinent Eadio Committee which was organized to 
study the problems of the member oil coriipanies with 
respect to their point to point radio service. Specifically, I 
am appearing in behalf of the Marland Companies. 

1466 The Marland Oil Company now has a point to point 
station associated with its main offices located at 

Ponca City, Oklahoma, which carries on communication 
with its point to point station at Borger in the Texas Pan¬ 
handle, where the Company has major interests in the 
Hutchinson County Field. There is also pending an ap¬ 
plication for a station at Jal in southeastern | New Mexico 
where the company has approximately 500,006 acres under 
lease or permit, which property is in the early stages of 
development. 

The Marland Oil Company wishes to placje before the 
Federal Eadio Commission the facts existing!with respect 
to it in support of its pending application jfor licenses. 
This requires that the nature of the communications prob¬ 
lems which arise in the normal course of the I development 
of an oil pool be described. The nature of these problems 
makes it evident that the only practicable wa [7 of meeting 
them is by radio communication. | 

The Texas Panhandle is a very small portion of the State 
of Texas with an area greater than the State of Massa¬ 
chusetts, Connecticut and New Jersey combined, and with 
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a total population approximately one per cent of that of 
these States. Hutchinson County which contains the great¬ 
est oil pool of the Panhandle Country, in 1920 had a popula¬ 
tion of 729, less than one person per square mile of area. 
It was, at the beginning of the oil boom, one of the most 
thinly populated counties of the Panhandle. There was 
no railroad within the county. This illustrates an impor¬ 
tant point in the oil company communication prob- 

1467 lem, namely that one end of the circuit usually lies 
in an area in which outside of oil developments, 

there is little incentive to the development of communica¬ 
tion facilities. 

The second point I wish to make is that the developments 
in a new oil pool are exceedingly intensive, reach and pass 
a peak in a year or two and then rapidly decline to a 
settled level at a small fraction of peak activity. To illus¬ 
trate this point there is submitted herewith a chart show¬ 
ing the monthly gross production of the Marland Company 
in the Panhandle area for the years 1926, 1927 and 1928. 
The chart shows clearly how rapidly the production rose 
and fell in the course of the last six months of 1926. 

Mr. Dow: I ask to have that marked as our next exhibit. 
Commissioner Sykes: It may be marked as an exhibit. 

(Thereupon the chart showing monthly gross production 
of the Marland Oil Company for the years 1926, 1927 and 
1928, was marked “Exhibit No. 11,” and the same is on 
file with the Commission.) 

Mr. Eckhardt: Chart 2 shows the drilling activity of all 
companies in the same pool during the same period. Here 
again it appears that the peak of activity was reached in 
the fall of 1926. 

Mr. Dow: We ask to have that marked as our next ex¬ 
hibit. 

Commissioner Sykes: It may be marked as an exhibit. 

(Thereupon the chart showing drilling activity of oil 
companies was marked “Exhibit No. 12,” and the same is 
on file with the Commission.) 

Mr. Eckhardt: The town nearest to the oil pool is Borger. 
In January of 1926 a single building was located on 

1468 the present site of this town. Its population at the 
peak exceeded 20,000. Its present population is said 
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to be 15,000. This has all taken place in a period of less 
than three years. Telegraph service from this to^\'n became 
available (Western Union) on October 26, 1926, when all 
the business activities in the pool had already passed their 
peak. i 

Prior to this time our company had secure4 communica¬ 
tion by the following devices: 

1. The nearest telegraph station up to Oetojber 26, 1926, 
was located at the city of Panhandle, twenty-five miles due 
south of Borger. Until April 15,1926, the conkpany’s busi¬ 
ness was carried by messenger over twenty-five miles of 
terrible road to the city of Panhandle and there filed with 
Western Union. It often took three and fbur hours to 
negotiate the twenty-five miles by car. Occasionally the 
messenger got stuck in the mud and failed to get through. 

2. On April 15th our private wire line of tweiity-five miles 

from our Borger Camp to the city of Panhanfile was com¬ 
pleted and telegrams were filed with Western Union at 
the latter point over it. ! 

3. Because of the congestion in Panhandle! and the de¬ 
lays in transmission consequent to it a private telephone 
line was laid 40 miles to Amarillo and teli^grams were 
phoned to our Amarillo office and filed with Western Union 
from there. 

4. On July 14, 1926, our radio station at jBorger went 

into service and it was not until then tfiat the speed 
1469 and accuracy of our communication service became 
adequate for our needs. By this time we had $21,- 
759.39 invested in private lines in this area. 

As nearly as we can ascertain the first t(|ilephone toll 
line was available in Borger about April 15, 1926, and the 
first telephone exchange service was given about June 16, 
1926. Prior to the opening of our radio stations these lines 
were always seriously congested. ; 

When an oil company engages in extensive developments 
in an area it is important that accurate reports of the state 
of progress be forwarded to the company lieadquarters 
daily. Particularly when wells are nearing the producing 
horizon accurate and prompt information are ^f the utmost 
importance. To have serious delays in commufiication serv¬ 
ice at times like this seriously jeopardizes the interests of 
the company. 

47—4987a I 
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And I might add here that it lias also improved from the 
view of conservation. 

Similar situations may arise in any remote area in which 
oil production may develop. Lea County in southeastern 
New jVIexicb presents such an area at the present time. 
Lea County has an area of 4,378 square miles and in 1920 
had a total population of 3,545. There is no railroad within 
the county and, I am told, only a single bridge. Lea County 
is almost a^ big as the State of Connecticut (area 4,820 
square miles, population 1,380,631). Within this area our 
company has acquired permits and leases on approximately 
500,000 acres of land. We began drilling our first well 
January 31, 1928, and now have eleven wells drilling. 

The area may at any time develop a major oil pool 
1470 or it may eventually prove of no importance for oil 
production. In any event, in view of our extensive 
lease and permit holdings our company is bound to engage 
in active operations in this area for many months. 

The company has established a camp at Jal in the south¬ 
eastern corner of the county. This camp constitutes the 
local headquarters of company operations. The nearest 
telephone and telegraph lines are 25 miles south at Wink, 
Texas, and the shipping center through which supplies 
and equipment are secured is at Pyote, 52 miles from Jal. 
It should be stated that the miles mentioned are over roads 
which are exceedingly bad. Much of this country is very 
sandy and bars frequently get stuck in the loose sand. The 
telephone and telegraph business of our company out of 
Lea County is handled by messenger from Jal. Frequently 
responsible officials must make this trip in order to get 
important information to company headquarters and to re¬ 
ceive prompt decisions concerning the immediate conduct 
of operations. Frequently it is hours before a through line 
can be secured and in many cases the communication is 
unsatisfactory. It has happened that a superintendent or 
foreman has had to devote an entire day to making a single 
call. In many cases I have personally failed to accomplish 
the purposes of a telephone call into this area because of 
poor hearing conditions over the line. It has frequently 
happened that company executives have received reports 
at their homes after midnight because the calls could not 
be completed earlier. 
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1471 While the Marland Company is thej most active 
operator in Lea County, other oil compianies operat¬ 
ing in this area contribute substantially to the volume of 
communication business arising here. Moreover, Wink is 
handling the business of the Hendricks pool of Winkler 
County, Texas, which is one of the major and. most active 
oil developments today. Its present productiqn is approxi¬ 
mately 150,000 barrels per day and its potential is 2,798,134 
barrels per day according to the latest guage. This means 
that if permitted to produce to capacity this pool alone could 
produce more oil per day than is actually being produced 
per day in the entire United States. 

A radio station at Jal transmitting directly! to the exist¬ 
ing station at Ponca City would at once provide the prompt 
and reliable communication service required! by the com¬ 
pany. We believe that this is the only way iii which satis¬ 
factory results can be achieved. 

The territory just east of the Eocky Mountains and run¬ 
ning from Montana through Wyoming, eastefrn Colorado, 
western Nebraska and Kansas through Oklahoma, New 
Mexico and Texas will probably include most of the future 
oil fields of the United States. In this area the problem 
described with reference to the Texas Panhandle and Lea 
County, New Mexico, are certain to arise many times. These 
problems can be solved successfully only if suitable pro¬ 
vision is made in the allocation of radio frequencies for 
adequate oil industry radio service to meet this important 
need. 

It is obvious that the kind of communication business 
which oil companies handle over their point to point 

1472 stations is not covered by the development policies of 
public service communication comphnies. Tele¬ 
graph and telephone service by public utility corporations 
always follows the development of population and business 
in a rapidly developing area. The communication traffic 
must have reached a certain volume with a reasonable as¬ 
surance that it will be sustained before large investments 
in exi^anding service are justified. A public service cor¬ 
poration must determine its expansion policies on the basis 
of return on its investment. To an oil company adequate 
communication service is a necessary part of its operations. 
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I believe that we have shown that the character of the 
communication problem which arises in connection with the 
production activities of an oil company is different from 
the usual communication problem on land. It groups itself 
more nearly with the communication problems in the navi¬ 
gation of the sea and the air. The difference is one only 
of degree. While it is conceivable that wire lines might 
be used, they can rarely be provided promptly enough and 
often the cost is prohibitive. To go by car from our Dan- 
ciger to our Roberts Wells which are three miles apart, 
requires a drive of sixteen miles. Our Meyers and Warren 
Wells are six miles apart air line and fifteen miles over the 
trails. This is indicative of the high costs which would be 
encountered and the delays which would be involved in set¬ 
ting a line of poles and stringing the lines. While the 
difficulties may be mitigated in this way, only radio can 
provide entirely satisfactory results. We believe 
1473 that any disinterested engineer who might study the 
communication problem described by us would rec¬ 
ommend the use of radio for its solution. 

Summary. 

It has been shown that the Marland Oil Company requires 
radio communication between its headquarters and the 
areas of its major field operations; that the latter almost al¬ 
ways lie in undeveloped territory in which the development 
of communication facilities depends almost wholly on the 
oil developments; that the need for expanded communica¬ 
tion service arises suddenly and grows at a very rapid rate; 
that the volume of business reaches a peak in a short period 
of six months or a year and declines almost as rapidly as it 
grows; that no public service corporation has ever found it 
practicable to expand rapidly enough to meet the needs of 
an oil boom and that congestion of the communication chan¬ 
nels has invariably resulted; that radio communication is 
the only practicable solution of these difficulties and that 
it has been found to solve them. 

The Marland Companies are now operating its stations 
KFE at Ponca City and KEH at Borger, Texas, on an as¬ 
signed frequency of 6600 K. C. In order to bring the opera¬ 
tions of these stations into conformity with the Interna- 
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tioiial Eadio Telegraph Convention of 1927 iti is requested 
that the applications pending be so amended as to assign 
to them the frequency 5735 K. C. which was requested by the 
oil industry- in a memorandum filed with the Commission’s 
Technical Advisor in April, 1928. According tb the records 
of the Federal Radio Commission this ftequency was 

1474 not in use by any other agency in April, 1928. The 
Marland Companies have also pending application 

for a construction permit for a station at Jal, New Mexico, 
on a frequency of 5870 K. C. This frequency also was re¬ 
quested by the oil industry in the memorandum referred 
to and was available in April, 1928. | 

Mr. Dow: I would like to ask you one further question. 
Dr. Eckhardt. You said, as I understood tl|e testimony, 
that as these localities developed, later on, ahd sometimes 
after the pools have reached their peak, the wiire companies 
come there and service is established. Have ;^ou ever had 
occasion to request the companies to put in ■ wire service 
in any of those areas? A. Yes; we have. Qur company 
lias attempted to have a wire service provided in southern 
New Mexico at Jal. 

By Mr. Dow: 

Q. Wliat is the result of a request of that character? 
A. The telephone companies cannot provide tjhe service in 
time; that is, they would not guarantee to but a line in 
in less than six or nine months and, therefore! they cannot 
meet the urgency. And then, in addition to that, they prac¬ 
tically require the oil company to pay the cost of building 
the line, so that the only alternative that the oil company 
has is to build the line itself and, of course, the oil company 
also has difficulty in getting the line built rapidly enough to 
meet its needs. i 

Q. In other words, the difficulty of delay is there, whether 
you build the line, or lease it? A. Whether iwe build the 
line, or induce the telephone or telegraph company to build 
the line in. 

1475 Mr. Dow: Are there any other questions of this 

witness ? ; 

Commissioner Sykes: Have you any questions, Com¬ 
mander Craven? 

Commander Craven: Yes, sir. I have a few. 
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By Commander Craven: 

Q. I notice that in the picture that you put in as an ex¬ 
hibit, there are several small houses and several small busi¬ 
ness organizations. Do the oil companies handle the com¬ 
munications for those business companies? A. No. they 
do not. 

Q. Then in the same area, if radio is the only means of 
communication, who will transmit the messages for the 
individuals, 6r the public, accepting a responsibility for non¬ 
delivery, or poor service? A. Well, there is no available 
channel, excepting the ones that the oil companies used 
prior to the availability for their own service. 

Q. If the oil companies do not handle it, should there not 
bo someone else to do it? A. Yes, sir. 

Q. And if so, other channels of radio communication must 
be assigned for it? A. I presume so. 

Q. In other words, in this small area then, if we have 
the broadcast, and private companies’ communications, for 
the oil companies’ communications, there must also be, on 
behalf of the public a service company provided in the same 
place. A. Yes. Of course, the oil company business 
1476 represents probably 95 per cent of the business aris¬ 
ing in that area. 

Q. But for the other 5 per cent we would have to assign 
a channel to some communications companies to handle 
tlio messages of those people, or otherwise it would be a 
waste of a channel? A. It would. 

Q. With reference to your statement that 5,585, I think 
the figure was, was not assigned in April, you know’ that 
we might have to have arrangements with Mexico, and 
perhaps Canada, mth reference to those channels, in order 
to avoid interference between the nations? A. Yes; I have 
no doubt. 

Q. In other wmrds, the situation may have changed be¬ 
tween April and now’? A. Surely. 

Q. And it is possible that we may have few’er channels 
to assign, it is not? If we have only a few channels to 
assign, isn’t it logical to require that the channels that are 
asigned are used economically? A. Surely. 

Q. I w’ill ask the same question of you as I did Professor 
Jansky: Why cannot, in view of these circumstances, that 
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tliey have have to be used economically, why could there 
not be some coordination between the competitive oil com¬ 
panies to use them economically? A. That iquestion has 
been given serious consideration by the cotnpanies con¬ 
cerned, and up to the present time we have !not seen our 
way clear—we have not been quite able to discover 
1477 a mode of operation which would be entirely suitable 
and satisfactory. | 

Q. Well, is it not in the interest of the public of the 
United States as a whole, and should they not have to come 
together and do something of that sort? A.| Well, would 
not that argument, carried to a logical conclusion, place 
any other radio communication system in the ijjnited States 
in tlie hands of a single utility corporation? 


Commander Craven: Not necessarily. 

Commissioner Sykes: Any further question? 

Commander Craven: No, sir. 

Commissioner Sykes: Any further questioits? 

■\Ir. Dow: No further questions. Thank you. Dr. Eck- 
hardt. 

(The witness was excused.) I 

Mr. Dow: I will call Mr. Lowe. 


Whereupon M. B. Lowe was called as a witness on be¬ 
half of the applicants, and having been first duly sworn, 
w'as examined and testified as follows: 

By Mr. Dow: I 

Q. Mr. Lowe, you have already been swotn. You may 
l)roceed with your sworn statement. A. My jiame is M. B. 
Lowe. I am engineer in charge of the radio operations 
of the Skelly Oil Company, Tulsa, Oklahoma^ My experi¬ 
ence in the radio field is briefly as follows: 

At the outbreak of war in 1917 I was a student of 
1478 Electrical engineering in Purdue Uniyersity. I en¬ 
tered the U. S. Navy and was assigne4 the duties of 
supervisor of instruction at the radio school^' Great Lakes, 
Illinois. Early in 1918 I was transferred tcj the radio in¬ 
telligence department of the Aid for Information and made 
surveys and investigations for the Navyj Department, 
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/poll roloase from active duty in 1918, I entered the service 
of tlie Tropical Radio Telegraph Company as an operator, 
where I serve- in this capacity for three years, both ashore 
and afloat. In 1921, I joined the Independent Wireless 
Telegraph Company. During my connection with this com¬ 
pany I made studies of radio manufacturing and design 
problems in Germany and Holland. During 1922 and 1923 
I was employed by The Chicago Radio Laboratory, of Chi¬ 
cago, Illinois, in the capacity of laboratorian. Following 
this I served one year working on the production of radio 
equipment for the Western Electric Company of Cicero, 
Illinois. 

For the past six years I have been associated with Skelly 
Oil Company as Chief Engineer in charge of radio activi¬ 
ties. I am also Chief Engineer of Broadcasting Station 
KVOO, owned and operated by The Southwestern Sales 
Corporation, of Tulsa, Oklahoma. In this proceeding I 
am appearing in behalf of Skelly Oil Company in present¬ 
ing their communication problems before this Commission. 

In October of 1922 applications to the Department of 
Commerce were filed by the Midland Refining Company of 
Eldorado, Kansas, for permission to erect broadcasting 
stations both at their home office in Eldorado, Kansas, and 
at Tulsa, Oklahoma. The licenses were granted and 
1479 the Company immediately constructed two radio¬ 
phone transmitters of 250 watts power, which were 
used to broadcast news, market reports, etc. The same 
transmitters with the permission of the Department of 
Commerce were also used in the transaction of company 
business during the daylight hours. 

In 1923 the company withdrew from the broadcast field. 
In the Summer of 1923, voice transmission was abolished 
and with the approval of the Department of Commerce the 
stations at Tulsa and Eldorado assigned to a frequency of 
187.5 kilocycles. Early in 1924, Skelly Oil Company bought 
the Midland Refining Company and thereby came into pos¬ 
session of the two radio stations. 

The semi-mobile characteristics of the Petroleum Indus¬ 
try production activities are well illustrated by the history 
of the communication problems \vhich have from time to 
time confronted Skelly Oil Company during the past five 
years and which have resulted in this company’s engaging 
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extensively in tlie operation of radio stationk for commu¬ 
nication between its production fields and lioine offices and 
refinery. j 

The original radiophone stations owned by the Midland 
Refining Company and located at Eldoradoj Kansas and 
Tulsa, Oklahoma, were used for intercomrhunication be¬ 
tween these two points because long distance jtelephone cir¬ 
cuits between these two points wore very unreliable and be¬ 
cause the telegraph service was slow and inaccurate. The 
company tried to secure pin space for its own private lines 
but owing to the already overcrowded conditions of the 
pole lines even this service could not b^ obtained. 
1480 Since 1923 all of the Skelly Company’s business 
between Tulsa and Eldorado, Kansas, has been han¬ 
dled by radio. The Eldorado Tulsa circuit has been exten¬ 
sively used to date. At times over 20,000 vi'ords per day 
have been handled over this circuit. 

In .June of 1924, the need for fast reliable communication 
with the newly developed fields adjacent to jWilson, Okla¬ 
homa, became exceedingly acute. To illustrate: telephone 
communication was possible only through jlong distance 
connections through Oklahoma City, thence j over the Bell 
systems to Ardmore, Oklahoma, thence over! private Inde¬ 
pendent exchange wires into Wilson thence to Ringold, 
Oklahoma, over a circuitous routing into th|e field proper 
finallv terminating on the “farmers line” icircuit to the 
various oil leases. Wilson is approximate!}^ 180 miles air 
line distance from Tulsa. The distance along the wire 
circuit, however, was roughly three hundred and fifty-five 
miles; the circuit passing through four exchanges before 
being available to the various field offices. Bur to the fact 
that all people were enabled to hear any and all conversa¬ 
tions held on the entire line out of Wilson, tlie circuit could 
not be used for private communications. Telegrams to the 
Wilson Field were handled through Western jUnion to Ard¬ 
more, Oklahoma, thence over congested railroad telegraph 
circuits into Wilson, Oklahoma, and then were delivered 
by telephone through the Ringold Privat^ Independent 
Telephone Exchange to the addressee with!the same lack 
of privacy as above mentioned. The telegraph terminal 
itself was eleven miles from the field. Naturally in the 
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early days of development all circuits were badly con¬ 
gested. 

1481 Because of the condition just described the Skelly 
Oil Company erected a radio telegraph station in the 

Wilson Fields to facilitate more rapidity and more privacy 
in communication. The station was operated on 198.5 kilo¬ 
cycles and was actively engaged in handling heavy traffic 
for the ensuing year and a half until the peak of production 
and activity in this field was past. When telephone and 
telegraph facilities became such that a reasonable degree 
of dependence on them was possible the radio circuit was 
discontinued. 

The conditions affecting the development of the Pan¬ 
handle Field are so typical of those which are repeatedly 
encountered by the petroleum companies in their produc¬ 
tion activities that some discussion of these conditions will 
be given. Intensive commercial development of the oil 
pools in the Panliandle began in the summer of 1925. The 
pools in which the Skelly Oil Company were interested were 
located approximately 63 miles north of Amarillo, Texas, 
in a country which previous to the intrusion of the oil in¬ 
terests wns praeticall}' uninhabited. The only communica¬ 
tion with the outside world at this time was by messenger 
either to the town of Panhandle or of Amarillo. Beyond 
these points the existing but greatly congested telephone 
or telegraph channels could be used. 

Naturally the wire facilities at Panhandle and Amarillo 
were not originally designed to handle traffic in excess of 
that which would originate or pass through towns of mod¬ 
erate size tiot in any way connected with activities of 
nationwide interest. As would be expected, the de- 

1482 velopment of the oil fields in the Panhandle resulted 
in demands for communication which completely 

paralyzed these wfire circuits insofar as their ability to 
handle any considerable portion of the petroleum com¬ 
panies’ traffic was concerned. I have, myself, personally, 
waited as long as 71 hours for the completion of a toll cir¬ 
cuit from Panhandle, Texas, to Tulsa, Oklahoma, in order 
that I might discuss urgent matters with the officials at the 
home office of my company. This was in the summer of 
1925, in the early stages of intensive production develop¬ 
ment, at a time when communication was at a premium. 
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Oil companies have always found it impossible to rely 
upon public service communication companies for the 
prompt establishment of the communication circuits which 
they need and as a result every oil field contains extensive 
short wave circuits owned or leased by sudh companies 
operated for the conduct of their business. TPhe first long 
distance wire circuits into the Panhandle oil fields were not 
those of public service companies but those I constructed, 
owned and operated by the oil companies thejjnselves. One 
reason for this situation is not a desire on thp part of the 
petroleum companies to engage in the communication busi¬ 
ness but the fact that public service compajnies are not 
justified in extending lines into unproven territories when 
it is uncertain as to whether or not sufficient! revenue will 
accrue to warrant the cost of such lines. A Second reason 
is the fact that public service communication companies 
move altogether too slowlv to accommodate themselves to 
the need of a rapidly changing activity sudh as that of 
producing petroleum. These are the fundamental 
1483 reasons why the oil companies are forced to provide 
their own communication facilities. ! 

Several of the oil companies constructed extensions from 
towTis around the producing fields proper into the fields at 
a cost of $750.00 per line mile. A majority of these lines 
are still in use in the Panhandle. ! 

And, incidentally, I might add here that ^ome of tliese 
lines that are constructed are leased to the | Bell System, 
because the Bell System felt it was cheaper to lease these 
lines than to build their own. 

Acting on the basis of its experience in cbmmunication 
with the "Wilson, Oklahoma, field, the Skelly Oil Company 
applied for and obtained a license to operate a radio sta¬ 
tion located near the town of Borger, Texas, |in the middle 
of the Panhandle field. This station was erected and in 


a single corn- 
town of Bor- 


operation on June 12,1926, six months before! 
mercial telegraph line was available into the| 
ger, and seven months before a railroad was j^loser than 33 
miles. This radio station immediately furnished a fast, 
reliable multiple message communication service direct with 
Bldorado, Kansas, and Tulsa, Oklahoma. Diiring the peak 
of activities in the Panhandle fields and for a jjeriod of over 
a year this station handled an average of 10,000 words a 
day. This station is still in operation in the Panhandle, 


! 
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although at a different location, and is now handling a 
traffic of approximately 5,000 words per day. 

Because of the shifting of production activities to a new 
point some forty miles from Borger district, Skelly Oil 
Company secured permission from the Federal Kadio 

1484 Commission in April, 1928, to move their radio sta¬ 
tion from near Borger, Texas, to its present location 

near Skellytovui, Texas. 

Prior to moving the radio station communication was 
attempted by the use of telephone lines built to connect the 
radio station at Borger with Skellytovm. This line was 
built by Skelly Oil Company. Owing to the great difficulty 
of keeping poles upright in the sandy wastes and the preva¬ 
lent weather which continually was interrupting the service 
over this line it was found necessary to move the radio 
station. 

Skelly Oil Company now has pending an aiiplication for 
construction permit for a radio station to be erected in the 
newer field that is adjacent Wink, Texas, a distance of some 
four hundred miles from Skellytown, Texas, and also some 
six hundred miles by air line from Tulsa, Oklahoma. This 
field is just coming into production. As yet there is no 
possible means of communication other than by the use of 
messengers sent out to the various leases from Pecos or 
other small towns some thirty to forty miles away. The 
need for this new station for which application is now pend¬ 
ing is another specific example of how the scene of opera¬ 
tions is continually shifting, and how oil companies are con¬ 
tinually confronted with the necessity of fulfilling their own 
communication needs. 

Evidence that oil companies do not install radio telegraph 
stations in order to avoid the use of existing commercial 
circuits, is the fact that Skelly Oil Company alone spent 
$65,171.35 in the past nine months of the current year for 
the use of commercial facilities in addition to the 

1485 use of their own radio system of communication. 

Summary. 

The methods and economics of petroleum production re¬ 
sult in extensive communication needs to remote points. 
Due to the rapid shifting of these producing activities the 
demands made for communication channels are of such a 
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nature and urgency that the conamercial companies cannot 
supply them. Also this rapid changing conation in the 
fields of operation precludes any possibility of the re¬ 
placing of the present radio stations of Skelly Oil Com¬ 
pany now operating on a frequency of 187.5 kc0. The pres¬ 
ent stations are essential and an additional station is now 
required to serve the new field at Wink, Texas. The com¬ 
mission is in receipt of this application askiijig for a fre- 
(lueney of 5840 kcs. for this new station. This application 
is based on sound engineering principles as being best 
adapted for services of the nature that will bfe required in 
this new location. 

;Mr. Dow: Any further questions? 

Commissioner Sykes: Any questions by the pommission ? 
(After a pause:) Commander Craven? 

Commander Craven: Yes, sir. I 

By Commander Craven: | 

Q. As an engineering solution, why caniiot a coordi¬ 
nating agency, or a communication company, having the 
sole interest of the oil companies at heart, anjd serving the 
oil companies only, in using high speeds, handle all the 
traffic, say, on one or two channels? A. In answer to that 
question. Commander Craven, I would say this: That each 
oil company finds that its fields are jiarhaps not al- 
1486 ways adjacent to one another; in other \vords, the ac¬ 
tivities are a little bit scattered. It is possible that 
that can be done, and some thought has been given to it. 
The matter is still under advisement, and we|are trying to 
secure some solution of the matter. But it mqst be realized 
that even today the Government departments!are just com¬ 
ing into high speed telegraphy, and not bein^- pioneers we 
have to follow a little bit behind on these othdr things. 

Q. In other words, by cooperative measures you could 
make a more economical use of the ether I than by non- 
cooperative measures? A. That is right. | 

Commander Craven: That is all the questions I have. 

Mr. Dow: That is all. | 

(The mtness was excused.) 

Commissioner Sykes: Call your next witness. 

Mr. Dow: I will call Mr. J. S. Dewar. In connection with 
Mr. Dewar’s testimony, I should like to sajy that he has 

I 

i 
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been in the oil production business in that field for more 
than 20 years, and probably is as well informed a man as we 
can bring here in the full field of oil production. In addi¬ 
tion to that, he represents a company which has very largo 
investments in communications, and he sets forth in this 
paper in detail what his company is doing in connection 
with communications in various ways; and I think that 
is one of the important contributions which he is making to 
this discussion, because it demonstrates, as was 

1487 pointed out by previous witnesses, that the oil indus¬ 
try is not seeking to replace one system with 

another, and it would welcome a great deal more help than 
it gets from the communication companies. What it is 
seeking is substantial justice, and where it has supple¬ 
mented the service, it has made it available, or it can be 
made available in this service. 

Now, Mr. Dewar. 

Whereupon J. S. Dewar was called as a witness for and 
on behalf of the applicants, and having been first duly 
swmrn, was examined and testified as follow’s: 

Direct examination. 

By Mr. Dow: 

Q. You may proceed with your statement, Mr. Dewar. 
A. My name is J. S. Dewar. I am Production IManager of 
the Phillips Petroleum Co., Bartlesville, Oklahoma. My 
experience in the oil industry is brief as follows: 

Was employed by the Kansas Natural Gas Company 
during 1907-1908-1909 as Clerk, timekeeper, and meter 
man. 

Worked as roustabout, foreman, tool dresser, driller for 
various oil companies in vicinity of Tulsa and Bartlesville 
from 1910 to 1913, inclusive. 

Employed by Barnsdall Oil Company as general office 
man 1914-1916, inclusive. 

Employed by Frank Phillips as accountant Jan. 1, 1917, 
until October the same year. 

Entered TJ. S. Army October 3,1917. 

1488 Discharged from U. S. Army January, 1919. 

Entered service of Phillips Petroleum Co., Janu¬ 
ary, 1919, as assistant to the General Superintendent. 
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Worked in that capacity until April, 1925. I 
General Superintendent or Production Manager from 
April, 1925 to date. | 

In this proceeding I am appearing in behalf of The 
Phillips Petroleum Company of Bartlesville, Oklahoma, in 
presenting tlieir communication problems before this Hon¬ 
orable Commission. 

(At this point Chairman Robinson returned! to the hear¬ 
ing room.) I 

The Witness: Phillips Petroleum Company has three 
radio stations: One located at Bartlesville, Oklahoma, 
which is the headquarters of the company. The call letters 
of this station are KJM; the frequency assignxnent is 168.9, 
1,775 meters, authorized power, 4 K. W.; datje of issuance 
of first license, November 22, 1926; station operating there¬ 
after under authority of the Federal Radio IConimission; 
power changed from 750 watts to 4,000 watts in April, 
1927; license application dated April 30, 192i^, now before 
the Commission; cost of station, $19,803.98; average num¬ 
ber of words handled per month, 224,709. 

The station at Borger, Texas, with call letters K.TS, has 
a frequency assignment of 168.9, 1,775 meters, authorized 
power, 4 K. W.; date of issuance of first license. November 
22, 1926, for a period of six months; station operating 
thereafter under authority of the Federal R^dio Commis¬ 
sion ; power changed from 750 watts to 4,000 ymtts in April, 
1927; license application dated April ^30, 1928, now 
1489 before the Commission; cost of station, $19,500.00; 
average number of words handled per nionth, 153,300. 
The station at Breekenridge, Texas, with call letters 
KSU, has two frequency assignments for the purpose of 
duplexing with Bartlesville, viz.: 168.9, 775 meters and 
181.8, 650 meters; authorized power, 750 watts. This sta¬ 
tion has never been licensed, but permissioi) was granted 
by the Federal Radio Commission June 14,1927, to operate 
same; application for license now pending before the Fed¬ 
eral Radio Commission, also to increase the power to 1,000 
watts. Cost of station, $3,804.02; average humber words 
handled per month, 71,409. | 

The working hours of the above stations fire from eight 
a. m, to five p. m., daily, except Sunday, and holidays, when 
they operate from nine a. m, to twelve m. Very few com- 
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plaints have been made on the paid of the citizens of Bar¬ 
tlesville, Borger or Breckenridge on account of the opera¬ 
tion of the stations interfering with local reception of 
broadcast. However, we have always, out of courtesy, sliut 
down our stations for any unusual program under national 
hook-up. 

Our company entered the Panhandle of Texas area, 
where our principal operations are in the counties of 
Hutchinson, Carson, Gray and ^looro, in December, 1925. 
At that time in Hutchinson County, consisting of 879 
square miles, there were 721 inhabitants. The nearest rail¬ 
road to our center of operations was twenty-five miles 
away at the small cattle town of Panhandle on the Pan¬ 
handle & Santa Fe Ry. This little town had an in- 
1490 dependent telephone exchange and toll service was 
furnished by the Southwestern Bell Telephone Co. 
On account of the uncertainty of the development of this 
particular area, the telephone companies refused to give us 
service, forcing us to construct a telephone line from the 
town of Panhandle to our headquarters in the field, which 
later became the town of Borger. The cost of constructing 
this twenty-five miles of telephone line, consisting of two 
metallic circuits of copper wire, was .$18,750.00, which was 
approximately thirty per cent higher than any other lino 
we had previously constructed, due to the roughness of the 
country. Then the “big rush” caused the town of Pan¬ 
handle to grow, practically over night, from a small cattle 
to-svn to one with a population of twenty-five to thirty thou¬ 
sand, congesting both the telephone-telegraph and railroad 
facilities. The writer has actually waited for from three to 
six hours to get a telephone call through from the town of 
Panhandle to Bartlesville during the rush there, so in order 
to inject more efficiency into our field organization we 
leased a telegraph circuit from the Southwestern Bell Tele¬ 
phone Co. from the town of Panhandle to our Bartlesville 
office at a cost of $8,712.00 per year. This did not help us 
much, as we had considerable delay in traffic due to wire 
trouble w'hich was unavoidable. Four major oil companies 
had space on our line from Panhandle to the field, which 
further congested traffic conditions over the Southwestern 
Bell toll line. The field became a reality after the first 
round of wells were drilled, necessitating the importing of 
thousands of workmen and their families and the construe- 
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tion of camp sites necessary for the housing of these em¬ 
ployees. The mad rush was on. The town of 

1491 Panhandle was demoralized. Supply stores, rig^ 
builders, contractors—in fact, great! numbers of 

representatives of eveiw trade attached to the petroleum 
industry, moved in over night. Looking about for commu¬ 
nication relief, we found that we could install a radio at 
Bartlesville and one at Borger and our troubles would be 
over. So we asked the Federal Radio Commission for per¬ 
mission to operate a station at Bartlesville and one at Bor¬ 
ger. This was granted by letter of authoritj; on IMarch 18, 
1926, practically three months after our first well was 
drilled. Our short wave sets were immediately installed 
and experimented with until November 4, 1926, at a cost of 
$4,000.00. At the same time, we retained our leased tele¬ 
graph circuit in order to get the best possible service. On 
November 4, 1926, we requested a change from short wave 
to long wave, which was granted on Novembelr 22,1927, and 
since the installation of the long wave equipment we have 
had no trouble. I 

A few high lights on the things we have dpne in the Pan¬ 
handle area since December, 1925, will tend to show the 
necessity for utmost efficiency in communication between 
our field offices and our headquarters office; We have in 
the Borger area 15,998 acres of leases on lands that are pro¬ 
ducing and 69,895 acres which have not yet been drilled on. 
Our daily average oil production in the arejji is 12,000 bar¬ 
rels. We have produced to date approxima,tely 1.3,000,000 
barrels of crude oil from 302 producing wells. We have 
shipped in tank cars, on account of lack of pipe line facili¬ 
ties, in excess of 7,000,000 barrels, or 30,00(| ears of crude 
oil. In addition to this, we have constructed ap- 

1492 proximately 4,000,000 barrels of steel! storage, all of 
which had to be constructed as the production was de¬ 
veloped. We have one refinery in the areal handling 8,000 
barrels of crude oil daily. We hav'e nine of the largest cas¬ 
inghead gasoline plants in the world in that area with a 
present daily production of in excess of 250,000 gallons, 
handling daily over 400,000,000 cubic feet Of gas. These 
plants have handled to date 126,460,000,000: cubic feet, re¬ 
covering 100,000,000 gallons of gasoline, ove|r fifty per cent 
of which was handled in tank cars. In thid area, we have 

48-^987a 



940 


IITTEECITY RADIO TELEGRAPH CO. ET AL, VS. 


three major water stations operating, handling for our 
own use and that of our neighbors and friends in excess 
of 120,000 barrels of water daily. We have four large 
warehouses and machine shops, one district land and legal 
office, one district marketing department office and ap¬ 
proximately 1,000 employees. We have constructed mod¬ 
ern camps for all of these employees. We have handled 
over 7,000 carloads of material through our warehouses. 
We have over 400 miles of telephone lines in the area con¬ 
necting our leases, gasoline jilants, refinery and district 
offices with our main district office at Borger where our 
radio station is located. 

From an economic standpoint, it would be a terrible 
waste to change from radio to land wires. The slack has 
been taken out of our organization through the use of radio. 
As Production Manager of our company, the writer is in 
hourly touch with the operations and the more knowledge 
one has of operations, the closer he is to them and the more 
efficiently he can manage them, even though, as in this case, 
he is 450 miles distant. The Superintendent in charge of 
operations in that area can send the writer a radio 
1493 message relative to any kind of a problem he may 
have and then go about his daily routine, knowing 
that any time he returns to the office he will have a reply, 
instead of having to wait perhaps for hours to get a tele¬ 
phone call or a telegram through. Were he to send a tele¬ 
gram over commercial telegraph lines, it likely would be 
given no preference and would take its turn. Our policy 
has been with our radio that all messages going to the exe¬ 
cutives of the company at Bartlesville, or going from Bart¬ 
lesville to the field executives have preference over the 
usual detail. This is a very important feature to us. It is 
impossible to hire men to manage field districts that have 
the over-all picture of the oil industry, men that are con¬ 
tinually studying the economic side and who know the poli¬ 
cies of the company 100 per cent. This must be left to the 
executives of the company and the department managers 
must be in constant communication with them and advising 
them. There is too much slack in the industry as a whole 
now, and the waste only means that the ultimate consumer 
is paying the bill. 

In our Breckenridge District we have 16,454 producing 
acres and 69,229 acres of land on which no drilling has been 
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done. Our present daily average production is in excess of 
5,000 barrels, from 498 producing wells. We have in that 
area fifteen major gasoline plants, producing approxi¬ 
mately 100,000 gallons daily from over 60,000,000 feet of 
gas. These plants have produced to date 165,685,000 gal¬ 
lons of gasoline, all of which has been shipped out in tank 
cars. We have four water stations operating in that 

1494 area, handling 72,000 barrels of water daily for our 
own consumption and that of our neighl|)ors. We are 

operating four warehouses and machine shop^, one district 
land and geological office and have approximately 500 em¬ 
ployees. The Production Superintendent in l|his area cov¬ 
ers practically all of West Texas, where we are engaged in 
the drilling of wildcat wells and where we ihave 368,942 
acres of land under lease that has not been scratched. We 
are now starting a large gasoline plant neai^ the town of 
McCamey in Crane County. This plant wfill hjandle 40,000,- 
000 cubic feet of gas per day. We have asked for a permit 
to construct a radio station at that point, on short wave. 
We have a district land and geological office, in addition to 
the one at Breckenridge, at San Angelo, in West Texas, and 
have a printer operating between San Angelo land Brecken¬ 
ridge which we leased from the Southwestern Bell Tele¬ 
phone Co. at a cost of $390.00 per month. Wb believe that 
West Texas is barely scratched as to producing fields and 
the big developments are there, as is evidteneed by the 
amount of acreage we have under lease in tha|t area as pre¬ 
viously stated in this letter. We must have communica¬ 
tion and are willing to pay for messages oyer wire lines 
when they are available, as is evidenced by the fact that for 
the first nine months of this year we spent in excess of 
$50,000.00 for toll services over lines of the| various tele¬ 
phone and telegraph companies. We have invested in tele¬ 
phone lines and equipment in the carious fields in which we 
operate, approximately $350,000.00, practically all of which 
was forced on us because the telephone companies 

1495 would not give us the service we felt we needed to 
keep in daily connection with our representatives in 

the field. We are not seeking to replace thesb installations 
by radio service. While in certain areas we halve made large 
investments in wire lines, we feel that the finding of oil in 
new and remote producing regions makes the use of radio 
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service imperative if the operations are to be conducted 
actively, eflSciently and economically. 

In my experience of more than 20 years in what the oil 
industry knows as the mid-continent field I have been fami¬ 
liar with the development of the major oil pools of that area. 
In the ease of most of these pools the discovery has been 
made in undeveloped, sparsely settled territory, without 
communication facilities. Under the usual circumstances 
the public service telephone and telegraph companies are 
unwilling to construct lines to the new pools because the 
future business may or may not warrant the investment. 
The future of an oil pool is too uncertain to make such an 
investment more than a hazardous venture. In any event 
the construction of a permanent wire service is a slow pro¬ 
cess. It is in the early days of a new development that 
rapid and adequate communication facilities are most 
needed. Communication by radio has adapted itself to this 
situation and is now playing an important part in oil pro¬ 
duction. It seems clear that the public interest will be ser¬ 
ved by permitting a reasonable use of this method of 
communication in the future. 

The oil and gas business is a basic industry in which the 
public has a great and immediate interest. This 
1496 point to point radio service as operated by our com¬ 
pany, is essential not only in practicing economy and 
efficiency, but in the important program of conservation. 
Ever mindful of the public interest and desiring to cooper¬ 
ate with the Federal Radio Commission as well as the or¬ 
ganized bodies, Federal and otherwise, having to do with 
conservation, it is apropos to state that we have received 
no complaints whatsoever for the past two years, of inter¬ 
ference by the service we are operating. As viewed by 
practical management, fully aware of its duty to the pub¬ 
lic, a continuation of this service should be permitted under 
your rules and regulations, at least until such time as the 
rush of new development in these outlying fields shall be 
developed into a more settled condition when other methods 
might be substituted, without such a tremendous loss and 
disadvantage as would now be occasioned. 

Mr. Dow: Any further questions of this witness? 

Commander Craven: Yes, sir. 
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By Commander Craven: 


Q. Now, I understand you to say that the low fibres show 
a more consistent reliability than the high figurie; is that 


correct ? A. No; just the contrary, 

Q. You would not think that the short wave I would in¬ 
crease reliability over the long wave? A. Yes, sir. 

Q. The short wave increases reliability? A. Ves, sir. 

Q. That is my question. A. I misunderstood 
1497 you. j 

Q. You spoke of towns growing up over'night and 
needing communications. If the oil companies | are using 


the channels for their own private purposes, jwho is to 
handle the messages for the public, accepting responsibility 
for the transmission? A. The oil companies do a lot of 
that over the radio, for instance, in the town of Borger, 
where Dr. Eckhardt said that probably 95 per cent of the 
people living in that town are oil people. 1 wpuld like to 
amplify that and say they are 100 per cent. 


By the Chairman: j 

Q. Do you take every message offered you? A. We have 
always taken every message anybody wanted usj to, in case 
of death or sickness, and we have handled it. 

Q. What is your company ? A. The Phillips' Petroleum 
Company. i 

Q. Some representative of some company told me that 
the makers of equipment prevented your taking such mes¬ 
sages. Perhaps not your company. A. Perhaps that is 
true, but when anybody came in and told us tljiey were in 
trouble, we sent a message by our employees tO get it out. 

Q. Who are the makers of this equipment who sell it to 
you with such a contract? A. The Radio Corporation. 

Chairman Robinson: I think this Commission ought to 
have that contract. Could it be furnished? 

1498 The Witness: 1 think so. Could it ? I 

Mr. Dow: We have no objection to furnishing any¬ 
thing in that connection. | 


By Chairman Robinson: 

Q. They bind you not to take a message other than your 
own ? A. No, sir; I don’t think they do that. | 
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Q. I just want to know what they do. A. They sell you 
the equipment with the understanding that it is to be used 
for private use only. 

Q. Well, how far is that understanding? A. I don’t think 
we could use it for broadcasting public utility work. 

Q. But it seems to me you are using it. A. Occasionally; 
it is not often that that happens, just in case of sickness 
and trouble of anyone. We make no charge for that serv¬ 
ice. 

Q. If I arrive on a visit in Texas and want to get in 
touch with my wife, I could get you to take it, could I? A. 
Yes; and we make no charge for it. 

Q. Why not? It is worth that to me. A. We have never 
done that. We have never made a charge. 

Q. Suppose you fail to deliver, or, I mean, to send. Sup¬ 
pose you fail to send by the neglect of one of your opera¬ 
tors, do you assume responsibility for w’hat I have lost in 
mental anguish, or otherwise? A. Well, we have 
1499 never considered that we are rendering any service 
to the outside. 

Q. So, after all, you want this for mere private uses. 
A. That is it, yes, sir. 

By Commander Craven: 

Q. You do not want to handle messages for the businesses 
like the New American Stores, or tailor shops? A. No, sir. 

Q. How’ do they communicate, if they need to communi¬ 
cate down there? A. They communicate by telegraph, 
and later the Bell Telephone Company comes in there— 
only, as a rule, they cannot handle large traffic, but do 
handle it for the town. 

By Chairman Eobinson: 

Q. What is the cost of your equipment by radio as com¬ 
pared to what it "would be by telephone? A. I don’t have 
the exact figures. 

Q. In other words, I want to know how much money you 
save by using the air, rather than wire. A. Well, we send 
messages over the Western Union- 

Q. No, no; I am thinking of your equipping private wire 
lines, instead of private air lines. A. Our air line cost us 
$750 a mile in that area, and our 415 miles cost us over 
$300,000 for the radio. 
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Q. Your franchise from the Government saves you a 
great overhead, doesn’t it? A. Oh, yes. | 

1500 By Commander Craven: 

Q. If the private individuals, the general public, in those 
communities, as they grow up, desire communication, we 
would have to assign channels to some otheij companies, 
other than your own, to handle these messages, would we 
not? A. In most cases the commercial compaiiies come in 
to take care of that situation. 

Q. Then if we do assign radio channels fori private use, 
and radio channels for public use, and consider the area 
as a whole—that is, Texas and Oklahoma as !a whole, we 
would have to have a good many channels for that service, 
would we not ? A. Yes, sir. I 

Q. Now as an engineer, would it not be possible, if they 
had some cooperative measures in which we could use these 
various channels in a most economical way?j A. Well, I 
am not an engineer. I 

Q. Well, as a practical man. A. I think th^re might be 
some economical saving to it if it could be worked out. Here 
is one of the difficulties of that: You might take eight or 
ten of the major oil companies in that area, tad possibly 
one of them would make all of the hits for tjiree or four 
years; it might be that all of the new pools coniing in might 
be developed by them. And then the other nihe that might 
be included in that public utility would have no! need for the 
radio. I 

i 

1501 By Chairman Robinson: | 

Q. Well, the trouble I have about cases like this is illus¬ 
trated by this question: Would the State of Texas grant 
you, for your trucks, for your oil company, or' individually 
one of its paved roads? A. No, sir. 

Q. Is not that analogous to this case? Can it assign one 
of its paved roads to your company for your ^ses and bar 
the public from it? A. Well, I don’t see that fhe public are 
going to have much use for anything down in that “no 
man’s land.” There will be no public there until the oil 
l^eople put them there, and then the commercial lines will 
follow, as they come in, and they will take care bf the people. 
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Chairman Robinson: That does not help out the analysis 
of the matter. 

By Commander Craven: 

Q. You see, one of the troubles of radio is that it inter¬ 
feres between wide areas, and in communication, you are 
atfecting people in other States and other countries, pos¬ 
sibly. A. Yes; I understand that. 

Q. And it seems, if the Commission is going to grant 
it, you ought to use it economically, rather than to get a 
free for all, hit or miss; don’t you think so? A. I don’t 
think you will have so much use for radio as the Com¬ 
mission thinks now. 

Q. It asks for nine channels, these four companies. A. 
That may be all the companies that will apply for it. 

1502 Q. And if there are others, and we have other in¬ 
terests, too, the aviation industry, and the farmers, 

and when you add them all up, there is never enough to go 
around, unless somebody takes steps to use the channels 
economically and makes full use of them. And the oil com¬ 
panies are here asking for nine channels regardless. A. We 
certainly need communication relief. It is an awful hard 
thing to transact business, hundreds of thousands of dol¬ 
lars worth of business 400 or 500 miles away from head¬ 
quarters. 

By Chairman Robinson: 

Q. Can we save you an overhead, and thereby enhance 
your dividends, by giving you this advantageous public 
utility any more than we can aid you by giving you a sum 
out of the Treasury? A. If it is in the public interest. 

Q. But not in the legal concept, as I see it. Otherwise 
you would have to apply it to the beef industry and poultry. 
A. It is not the overhead we are anxious about particularly. 
It is the handling in the most efficient maimer. As I say, 
you can’t get men to go out into “no man’s land,” and do 
this business, without facilities. 

Q. If it is handed to you, I could hand it to the companies 
in the State of West Virginia, who could use it very de¬ 
sirably. A. I don’t think that is a parallel situation. 

1503 Q. They have provided telephone lines, which is 
costing a lot of money. It would not cost so much by 
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air. If there is power to grant it in one place, you could 
grant it in another, 

Mr. Dow: Mr. Chairman, may I interpose a| statement? 
Saving the overhead, as you call it, is an incident in the 
situation. But what these companies want is adequate com¬ 
munication. I said, when you were out of the room, that 
they would welcome the communication service if they could 
purchase it through another agency. I said, wl^en you were 
out of the room, that the oil industry is doing business all 
over the United States, in the settled regions and in the un¬ 
settled regions. These companies are making large invest¬ 
ments in their wire service in the Texas field, jjust as your 
companies in West Virginia are making investmlents in their 
wire service there. I have not felt that in thei settled sec¬ 
tions of the country that the same case could Ibe made for 
licenses. We have here, essentially, applicationb for the use 
of the radio in regions where no other service lis available, 
and where no other service can be made availalile for a con¬ 
siderable period of time. That is the essence ojf the matter. 
We have here evidence in the record that wel are dealing 
with a country that when oil production come^ in there is 
not a population of more than one to the square mile, where 
the terrain is difficult. And where, if you lay the matter 
at the door of any service, you could not gjet a service 
established and established promptly. After the oil indus¬ 
try has drilled, say, 200 or 300 wells; after it has moved 
its pipes and casing—after that production activity 
1504 has gone on in an area as an oil area;) and the oil 
area is established with substantial production, then 
the wire companies come in, and where they (!;ome in they 
take care of the public business. 

Now we don’t want to avoid any obligation I that may go 
with such licenses as we are asking for. We have not found 
a means of communication in this situation which has been 
of tremendous service to the companies and, therefore, to 
the public. It is only incidentally a saving of overhead. 
That is not a primary purpose. The only reason I asked 
Mr. Dewar to come here was to set forth the tery substan¬ 
tial investment that his company alone has liiade in wire 
service, several hundred thousand dollars in miles and miles 
of service. i 
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Chairman Kobinson: T am not proposing to argue the 
matter at all, but simply suggesting. I am not deciding 
the matter. 

Mr. Dow: I understand you. 

Chairman Eobinson: But is it any different at all from 
conditions in my own State, for example, and other States, 
in the timbering business? There are no facilities in those 
mountains, away out in the woods, and yet I feel it would 
be quite as helpful in the production of lumber. 

Now, as Commander Craven has suggested the question, 
how do we accommodate all of them? How do we choose 
one from the other? Where do we get the frequencies? And 
there is the element of interference. So the ramifications 
are great. 

1.505 Mr. Dow: We realize that your problem is a very 
difficult one, and we do not assert here, and shall 
never assert, that other industries are less important. We 
are presenting the claims of the petroleum companies, the 
source of light and power, and telling you where and how 
we are finding the oil, and what our problems of operation 
are, and how the radio is making a substantial contribution. 

Now I realize that the whole situation has got to be con¬ 
sidered by yourselves. 

Chairman Robinson: Lumber is a commodity quite as 
much used by the public as oil, and yet, as I say, in those 
mountain ranges, the great timber interests are going in 
there, and not a facility for communication, only a string 
of wire usually. 

Mr. Dow: Well, there are differences, of course. I do 
not want to be led into a discussion of the differences between 
our industry and any other, and I shall not make that kind 
of a case. I can see differences between standing timber 
and the production of oil, which has production problems 
of a very serious character; and where rapid communica¬ 
tion is necessary. When these men drill a wildcat well, 
they don’t know what they are going to find. They don’t 
know what they are going to require in the way of addi¬ 
tional materials. They don’t know what they are going 
to require in the way of storage tanks, and all that. They 
have got a problem with respect to conservation; with re¬ 
spect to the avoidance of waste which the Federal Govern¬ 
ment has brought to their attention. They are trying to 
play their part in that game. 
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1506 The timber stands there. It is visible. It can be 
produced in an orderly way. The elements of uncer¬ 
tainty are not there as they are in the oil country. But I do 
not want to do that; I do not want to make that kwid of a 
case. If the lumber industry is working in a section where 
there isn’t any other means of communication^ and if they 
can establish a case for a reasonable part of the ether, I am 
not going to make any argument against them. I I am going 
to put our ease to you, as we see it, and then yjou will have 
to put one against the other, and see where the public in¬ 
terest lies. 

Commander Craven: There is one questionj brought up 
by the counsel’s statement, as to where these v^rioues com¬ 
panies come in. There are various applications here for 
stations. There is one at Tulsa, Oklahoma.! That is a 
populated point. j 

Mr. Dow: We will clear that up. That is thO home office 
that wants to communicate with people inj “no man’s 
land”. Those are on the frontiers. 

The Witness: Tlie headciuarters are in Tg'lsa, and the 
towns of Borger and Breckenridge are in the Oil countries. 

By Commander Craven: 

Q. Those last that you named, are they developed oil 
countries? A. No; they are just scratched. ! 

Q. Have the telephone companies gone in thOre? A. The 
Bell have a short line there to Borger. The^ are taking 
care of 20,000 people there. 

Q. Those people have no line running to them at 

1507 the present time? A. No, sir. | 

By Chairman Robinson: ! 

Q. Is the Bell Telephone Company now paralleling your 
utility service? A. In a way we are, yes. | 

Q. And they are losing revenue? A. No, I sir; I don’t 
think they could handle any more than they!handle now. 
We are using them in addition to our radio; As I indi¬ 
cated, we have spent over $50,000 with those companies in 
the first nine months of this year. But thev haven’t the 
facilities to take care of communications. 

Mr. Dow: But the significant fact is, Mr. Chairman, that 
they will not come in on request until the developments 
have reached a point where they can see a return on their 




950 INTERCITY RADIO TELEGRAPH CO. ET AL. VS. 

investment in the future. Now an oil pool is exhausted in a 
reasonable time. There were thriving towns in the State 
of Pennsylvania on sites where there is scarcely a single 
house now, and the telegraph and telephone companies, or 
course, will not make an investment until they can justify it 
from the point of view of the traffic. We are dealing with a 
country where, as the witness has said, probably it has only 
been scratched. The permanent basis in Texas is the largo 
pools of oil; it will be found in pools here and there 200 or 
300 miles apart. And two or three large pools have been 
found. Drills will go on here and there, and where one 
finds oil the company will need communication. But it is 
idle to go to a telephone company or a telegraph 
1508 company and ask them to build into it. 

The Witness: I would like to make one examjde. 
The headquarters of the company in the town of Borger, 
which has become a town since we built into it,—we have all 
our men living there. Out in iNIoore County, a distance of 
35 or 40 miles west of there, they have discovered oil in the 
last two or three months. The Skelly Oil Company have a 
production of 4,000 barrels from three wells. The Phillips 
Oil Company is offsetting those three wells now. There 
are no oil people living in Moore County. The people live 
in Hutchinson County. We were forced to construct a tele¬ 
phone line from our headquarters in Borger over into 
Moore County, and we could get no help from the communi¬ 
cation companies. We must build that line ourselves at a 
cost of $750 a mile to get our communications in there. 

By Commander Craven: 

Q. Have you gone to the telephone company and the tele¬ 
graph company and asked them to furnish service to you? 
A. No. 

Q. You have not done that? You have not asked them? 
A. No. We would welcome any aid from the communica¬ 
tions systems. We are in the oil business and not in the 
communication business. As I said, we have $400,000 in¬ 
vested in communications. 

Mr. Dow: Are there any other questions of this witness ? 

Chairman Kobinson: I would like to ask personally, for 
my own information, if not at all inconsistent with 
1509 the business policy of this company, that you file the 
contract with the Radio Corporation of America. 
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Mr. Do-w: I -will communicate that request to the com¬ 
pany. You have stated it very fairly- I 

Chairman Robinson: That is no criticism jof this appli¬ 
cant at all. j 

Mr. Do-w: I understand. I understand youij' purpose. 
Chairman Robinson: It is information on I one phase of 
this case that the Commission ought to have.! 

Mr. Do-w: I -will communicate further vdthithe company, 
and -with the Commission and, if possible, furpish it. 

Any further questions ? ^ 

Commander Craven: No, sir, | 

Mr. Dow: Mr. Chairman, we have introdqbed all of the 
witnesses we have here. We were not able tio have a wit¬ 
ness come here from Texas. I should like to file a very 
short affidavit made by Mr. T. J. McMahon, yice-President 
in charge of operations of the Texas Pipe Ljine Company, 
concerning the need of radio communication! to the petro¬ 
leum industry. 

Commissioner Sykes: Let it be filed. j 

(The affidavit referred to was received, and is on file 
with the Commission.) j 


Mr. Dow: Now, Mr. Chairman, just one thing more. We 
have not so far in our oral testimony placed before this 
Commission the background of the petroleum industry. 
We felt that to call a witness here today to stalte the facts of 
the petroleum industry and its problems in ifelation to the 
communications would be a duplication of what we 
1510 did rather fully, and we think successfully, in the 
Geophysical ease. Therefore, if it is agreeable to 
the Commission, I should like to file as exhibits, copies of 
two of the statements introduced in that case. First, the 
statement of Dr. George Otis Smith, Director of the Geo¬ 
logical Survey; and, next, the statement of jDr. E. L. De 
Golyer, the statements that we introduced wfitli respect to 
the importance of crude oil production, and its connection 
with the public interest. Is there objection tb that course ? 

Commander Craven: Mr. Chairman, therejis a different 
issue involved on the question of the Geophysical interest 
and this. 


Mr. Dow: That is true, and on the Geophjysical aspects 
we are not relying, of course, for anything irt this ease. It 
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it simply the public importance, so to speak, of the oil in¬ 
dustries’ business. 

Commander Craven: One thing was brought out, I think, 
by Dr. Smith, and Mr. De Golyer, they brought out how im¬ 
portant it was to have radio geophysical research. 

Mr. Dow: That was the important point of their testi¬ 
mony; but Dr. Smith gave us the background of the Fed¬ 
eral Board, and the importance of what they are doing. It 
is the testimony of that character in his statement, and the 
testimony of Mr. De Golyer with reference to the relation of 
production from the new areas to total production that I 
want in this record. 

Commissioner Sykes: All right. Let them be filed. The 
Commission will understand what part is competent. 

Mr. Dow: Of course. Then I will file as our next exhibit 
Dr. Smith’s statement. 

1511 Chairman Robinson: I understand we may pass 
on it later. 

Mr. Dow: Oh, yes; there is some of it that has no rela¬ 
tion whatever to this case. I will file as another exhibit 
the statement of Mr. De Golyer. 

Commissioner Sykes: It may be filed. 

(Thereupon the statement of Dr. George Otis Smith, re¬ 
ferred to, and received as an exhibit, was marked “Exhibit 
No. 13”; 

And the statement of E. L. De Golyer, so referred to, 
and received as an exhibit was marked “Exhibit No. 14.”) 

Commissioner Sykes: Anything further? 

Mr. Dow: No; except merely a statement that we are 
applying here for certain renewals, and for three construc¬ 
tion permits. I believe the licenses for which we are ask¬ 
ing renewals will expire on December 31st. If the Com¬ 
mission should find it possible to decide this ease, as I as¬ 
sume it will not be able to, with the holidays intervening, 
I think we have given sound reasons for such an extension 
as will permit us to continue until the Commission decides 
the ease. In other words, we still have some time in which 
we may operate under permits. And we should like to 
continue, within the law, until the determination of the 
case. 

That is all I have to say in addition. 

Commissioner Sykes: The hearing is concluded. 
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Have we some further hearings for today? 

Commissioner Lafount: The television has ^reported in, 
No. 349. That is all, I believe. | 

Commissioner Sykes: As we have reached the adjourn¬ 
ing hour, we will take a recess until 2:30 p. m. | 

1512 (Whereupon, at 12:50 o’clock p. m., the Commis¬ 
sion stood on recess until 2:30 o’clock J). m. of the 

same day.) 

1513 Exhibit #2. \ 

\ 

Exhibit 1, Part 1. 

Hart, Dice & Carlson, Official Reporters. D^. 18, 1928. 
Introduced at Hearing Before Federal Radio Commis¬ 
sion. j 

I 

Federal Radio Commission. | 

Public Hearings Januaiw 17, 18, 1928. 

j 

Statement of C. M. Jansky, Jr., with Respect \o the Needs 
of the Petroleum Industry for Point-to-pointl Radio Com- 
mwnication. 

Submitted in Behalf of American Petroleum Institute, 
Western Petroleum Refiners Association, Kational Pe¬ 
troleum Association, Mid-Continent Oil & Oas Associa¬ 
tion, and Various Petroleum Companies. 

My name is C. M. Jansky, Jr., Consulting Radio Engi¬ 
neer. I am also Associate Professor, Radio jEngineering, 
at the University of Minnesota, Minneapolis, ^linneapolis, 
Minnesota. ; 

My experience in connection with radio briefly is as fol¬ 
lows : 

I am a graduate of University of Wiscorisin, Depart¬ 
ment of Physics, and hold the degree of Master of Arts 
in Physics from the same institution. Since January 1, 
1920, I have had charge of the work in Radio I Engineering 
in the Electrical Engineering Department of the University 
of Minnesota. During this period of time I have, in addi¬ 
tion, been engaged in consulting work as a Radio Engineer 
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in Minneapolis, St. Paul, Cliicago, Washington and else¬ 
where. 

In this proceeding I am appearing in behalf of the 
American Petroleum Institute, the Western Petroleum Re¬ 
finers Association, The National Petroleum Association, 
Mid-Continent Oil & Gas Association and the following 
companies: Illinois Pipe Line Company (Indian. Pipe Line 
Company); The Texas Oil Corporation; The Texas Pipe 
Line Company; Skelly Oil Company; Gulf Oil Corporation 
(Gulf Producing Company, Gulf Pipe Line Company, 
Gypsy Oil Company, Eastern Gulf Oil Company); Roxana 
Petroleum Corporation; Sun Oil Company; Humble Oil & 
Refining Company; Humble Pipe Line Company; 
1514 Phillips Petroleum Company; Marland Refining 
Company; Marland Pipe Line Company; Magnolia 
Petroleum Company; Simms Oil Company; Pure Oil Com¬ 
pany; Atlantic Oil Producing Company; Vacuum Oil Com¬ 
pany; Geophysical Research Corporation and American 
Seismos Company. 

These interests appearing before the Radio Commission 
have divided their presentation into two parts, one dealing 
with the Use of radio in geophysical search for oil bearing 
structures, and the other dealing with point to point com¬ 
munication. My presentation will be confined entirely to 
point to point communication. 

I. Introduction. 

The International Radio Telegraph Conference which 
met in 1927 adopted certain classifications with respect to 
the types of services which are to be permitted. Services 
are classified as “Mobile Services,” “Fixed Services,” 
“Amateur,” “Broadcasting,” etc. The recommendations 
of the Conference also include assignments of certain bands 
in the frequency spectrum to these services. In some in¬ 
stances certain bands are assigned exclusively to certain 
services while in other instances two or more services may 
share the same band. 

We are entirely in accord with these recommendations 
of the International Radio Telegraph Conference. 

To prevent confusion and to obviate Ihe necessity for re¬ 
allocating assignments to services and stations after the 
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ratification of the treaty, we recommend that the definitions 
describing types of services adopted by the International 
Eadio Telegraph Conference be adhered to by the Federal 
Eadio Commission, and further that the allocation of fre¬ 
quency bands adopted by the Convention, at least insofar 
as it applies to the frequencies above 160 kc^s (1875 m.) 
be adopted at once as the basis for the assignments to the 
various services in the United States. 

II. Frequency Bands Eequested for Point-to-point Service. 

We ask that the Federal Eadio Commission assign to 
point to point communication for use not onjly of the or¬ 
ganizations which I represent, but alsq to other or- 
1515 ganizations interested in point to point communica¬ 
tions, certain bands in the frequency spectrum ex¬ 
tending from 160 kc/s (1875 m.) upward. I It is to be 
clearly understood that in asking that these ibands be as¬ 
signed to point to point service we do not ask that they 
be assigned exclusively to organizations of the petroleum 
industry. The petroleum industry needs only the right to 
use certain clear channels in these bands. 

We request that the folloAving bands be assigned to point 
to point services: 

160— 194 kc/s (1875—1550 m.) I 

2000— 2250 kc/s (150—133 m.) ' 

4000— 4500 ke/s (75—66 m.) 

6675— 7000 kc/s (45^2.8 m.) i 

8900— 9500 kc/s (33.7—31.6 m.) 

13350—14000 kc/s (22.4-21.4 m.) ; 

Our estimate concerning the location and width of these 
bands and their suitability for point to point work is based 
upon the actual knowledge of point to point communication 
we have gained through the operation of our 35 stations. 
Inasmuch as our information concerning the possible needs 
and requests of others interested in point to point commu¬ 
nication is limited, it may be that the number ;of bands and 
their width as indicated will not provide for tike requests of 
all those who are interested in this class of service. 

III. Dependence of the Petroleum Industry upon Eadio 

Communication. 

The petroleum industry is dependent upon the use of 
radio communications both at high and low frequencies for 
49—4987a 
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various reasons. Radio stations for service to this indus¬ 
try are often located in more or less inaccessible points, 
where wire communication was and in many cases still 
is unsatisfactory or even unavailable. Communication is 
first necessary to promote the development of new and 
prospective territories. Commercial communication com¬ 
panies without exception have been adverse to the estab¬ 
lishment of communicating systems to supply the needs of 
the petroleum industry until developments warranted am¬ 
ple reimbursement or return on their investment. For ex¬ 
ample, in the West Texas and Panhandle fields of 
Iblfi Texas and other sections of our country the petro¬ 
leum companies finding themselves without commu¬ 
nication facilities found it necessary either to establish 
radio systems or to construct their own private land wire 
facilities. This subject is treated more in detail in the dis¬ 
cussion covering economic importance of the use of radio 
communication by the petroleum industry. 

TV. Economic Importance of the Use of Point to Point 
liadio Systems by the Petroleum Industry. 

With reference to the enonomic importance of the pro¬ 
posal made by these interests, it is of course well under¬ 
stood that the oil industry is engaged in finding, producing, 
transporting, refining and marketing petroleum, one of 
our most essential natural resources. The search for pe¬ 
troleum') is constantly going on and oil bearing structures 
are constantly being located in the southwestern, western 
and northwestern sections of the country, in many cases far 
remote from centers of population where established means 
of communication are neither available, nor, in view of the 
requirements, wholly practicable. The final determination 
whether an area is capable of oil production is always by 
means of the drill. Radio communication is necessary in 
connection with these initial drilling operations in order 
that their requirements for materials can be promptly met 
and necessary instructions given. The greater mobility of 
the instruments of radio communication is manifestly im¬ 
portant in exploration and test drilling operations. Per¬ 
manent installations of means of communication by wire 
are not justified, at least until a pool has been found which 
warrants extensive drilling operations, and even in such 
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cases must be supplemented by radio service, not only to 
reach extensions of proven areas not connected by wire 
but because the time element requires propipter service 
than can ordinarily be rendered in remote districts. Fre¬ 
quently large wells are brought in in areas where storage 
facilities have not been constructed and to which pipe lines 
have not been extended. In such cases great speed is neces¬ 
sary in furnishing these facilities and radio communication 
has proved itself a most important factor. 

1517 For these reasons the use of radio service in con¬ 
nection with oil production and transportation is 
not competitive with the service of communichtion by wire 
nor can wire service be substituted for it. 

The fact that radio communication has been found to be 
practical and necessary in oil industry operations, par¬ 
ticularly in sections of the southwest such as Texas and 
New Mexico, is a sound reason for permitting this service 
to be continued. Very substantial investment^ have already 
been made, as indicated by the following taljle: 

Estimated cost of 
wire installation 
i if substituted. 

^$250,000.00 
I 150,000.00 
: Prohibitive 
300,000.00 
I 150,000.00 
i 175,000.00 


The ratio of the cost of operation of a substitute wire in¬ 
stallation to that of the radio installation will be in gen¬ 
eral as great, if not greater, than the ratio | of the cost of 
the two installations. 

In connection with the estimated figures of cost of sub¬ 
stituted facilities the fact should be constantly borne in 
mind that the drilling of wells in an unproven territory may 
show’, by the failure of such weUs to locate producing struc¬ 
tures, that neither radio nor wire communications will be 
needed in the future and under such circumstances it would 
be wholly unjustifiable to require the installation of means 


Company. Investment. 

Texas Pipe Line Co. $4,500.00 

Marland Pipe Line Co. 5,000.00 

Illinois Pipe Line Co. 50,000.00 

Phillips Petroleum Co. 42,725.00 

Humble Pipe Line Co. 3,000.00 

Skelly Oil Co. 30,567.00 


$135,792.00 
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of communication by wire. In this view of the matter the 
public interest is clearly involved for the cost of production, 
including cost of testing’ non-productive areas, must be 
borne by the public in the prices paid for petroleum 
products 

1518 V. Availability of Channels for this Service. 

The International Radio Conference of 1927 made spe¬ 
cific allocations for fixed services. The request for the 
needs of point to point service as I have outlined them 
can be met by using portions of those bands which are as¬ 
signed to fixed services. 

VI. Power Required and Interference Likely to be Caused 
by the Operation of Stations by the Petroleum In¬ 
dustry. 

The operation of oil company stations between 160 and 
194 ke/s (1875-1550 m.) has resulted in no serious com¬ 
plaints of interference from the users of radio services in 
the same or adjacent bands. The International Confer¬ 
ence’s recommendations permit the operation of broadcast¬ 
ing statio 2 is in this band where such stations now exist. 
However, all authorized broadcasting stations in the North 
and South American Continents are confined to the band 
extending from 550 to 1500 kc/s (545-200 m.). The great 
distance between this country and such countries as are per¬ 
mitting the use of the 160-194 kc/s band for broadcasting 
is such that listeners in this country cannot expect reliable 
or pleasurable reception from those stations. In this con¬ 
nection it is important also to note that at least 99% of the 
receiving sets now in use for broadcast reception cannot 
be made to receive on the 160-194 kc/s band. 

In the case of all frequency assignments above 1500 kc/s 
the amount of interference which will result from the op¬ 
eration of point to point communication within these bands 
will be limited almost entirely to the channels occupied by 
those services inasmuch as continuous wave telegraph (gen¬ 
erally of the compensated wave type) is at present used for 
telegraphic purposes. In view of the type of transmission 
employed serious interference with services in bands ad¬ 
jacent to those assigned to the proposed point to point 
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communication bands will be practically out tbe ques¬ 
tion. 

1519 With the higher frequency bands interference with 
services of foreign countries will be negligible due 
to the remote location of the stations involved I and the fact 
that the minimum power necessary for the establishment 
of desired communication is and will always bi used. It is 
of course understood that, should interference with for¬ 
eign stations result in the use of higher frequencies, the 
assig7iment to the stations involved will, in gjeneral, be in 
accord with the recommendations of the International Kadio 
Confei'ence. | 

The amount of power required for point to point com¬ 
munication by the petroleum companies will, of course, de¬ 
pend upon the geographic location of stations! and the fre- 
(luencies used. The principle should be adhered to that 
liigher power than is necessary for maintainihg communi¬ 
cation should not be used. In no case is it expected that 
powers in excess of 5000 watts will be required by the 
organizations of the petroleum industry. | 

VII. Probable Number of Applications for Station Licenses 
for Point to Point Communication by the Organiza¬ 
tions of the Petroleum Industry. | 

There are today approximately 35 stations engaged in 
point to point communication which are operated by or¬ 
ganizations closely affiliated with the petroleum industry. 
It is of course practically impossible to predict the num¬ 
ber of applications for licenses for additional stations 
which would normally be made during the nekt five years, 
inasmuch as the full usefulness of this type of communica¬ 
tion to the petroleum industry lias not beeii determined. 
From such information as is at present availaj^le it is prob¬ 
able that something more than 100% increase in the num¬ 
ber of stations operated by petroleum companies can be 
expected within the next five years. i 


960 


IXTEECITY RADIO TELEGRAPH CO. ET AL. VS. 


1520 Exhibit #3. 

Hart, Dice & Carlson, Official Eeporters. Dec. 18, 1928. 
Introduced at Hearing Before Federal Eadio Commis¬ 
sion. 

Federal Eadio Commission, Washington, D. C. 

Commissioners:-, Chairman; Eugene 0. Sykes, 

Acting Chairman; Orestes H. Caldwell, Sam Pickard, 
Harold A; Lafount. Carl H. Butman, Secretary. 

March 24, 1928'. L. S. 

Professor C. B. Jansky, 

University of Minnesota, 

Minneapolis, Minnesota. 

Dear Sir: 

The Federal Eadio Commission will shortly proceed to 
license radio stations for use of high frequency channels, 
1500-23000 kilocycles. At the request of the Commission¬ 
ers, I have made a study of the high frequency situation and 
have prepared a confidential memorandum (copy attached) 
containing my recommendations on this subject. 

Prior to taking final action on my memorandum, the Com¬ 
missioners would appreciate very much your comment 
thereon. 

They desire to take action on April 10th, if possible. 
Very truly yours, 

S. C. HOOPEE, 

S. C. HOOPEE, 

Captain, U. S. Navy, Technical Advisor. 

P. S.—It is requested that this matter be kept Confi¬ 
dential for the present. S. C. H. 
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1521 Exhibit #4. I 

Hart, Dice Carlson, Official Keporters. Dec. 118,1928. In¬ 
troduced at Hearing Before Federal Radio Oommission. 

j 

Exhibit 2, Part 4. 

i 

March 20, 1928. 

Memorandum for Radio Commission. 

\ 

Subject: Allocation of high frequency rad^o channels. 

i 

The following rules for allocation of high frequency chan¬ 
nels are recommended for approval: 

(1) Use a separation between channels of .i% (requiring 
frequency stability of .05%) of the average frequency of 
each band, for all services except television. This includes 
mobile, fixed, broadcast (relay broadcast), and shared 
bands, each licensed frequency to be in the iniddle of the 
respective channel and located from the top of each service 
band by one-half the average width (to nearest round num¬ 
ber) of the channels in the particular band of services. 

(2) Grant licenses only for every other channel for the 
present. Later on when stations have becom^ proficient in 
maintaining the necessary accuracy each channel may be 
assigned. This is particularly necessary djie to the in¬ 
stability of many foreign stations (as well as njiany domestic 
stations). It will be at least a year before bvery channel 
can be licensed,' instead of alternate chahnels, at .1% 
separation. Still later, perhaps in two or three years, one 
additional channel may be licensed between | each pair of 
chaimels, which would make a separation cjf .05% prac¬ 
ticable. And still later, perhaps in five yearsj it may again 
be possible to subdivide, using .025% separation and so on 
as the art advances. 

(3) This separation will be adequate for all services, ex¬ 
cept television for which a band of at least i00,000 cycles 
is required. It would appear desirable to rieserve such a 
band in the spectrum for television experimental work, 
dividing the use of this band between all television experi¬ 
menters, on the division of time basis. A phrt of the un¬ 
reserved band above 23,000 kilocycles is believed to be most 
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suitable for this. Further recommendations on this point 
will he made upon receipt of the recommendations from 
television experimenters. 

(4) All existing licensed high frequency stations (and all 
licensed stations in the future) should be notified at once 
that they must take immediate steps to maintain a fre- 
(piency stability of .05% and that beginning April 1, 1929, 
they vdll be required to maintain a frequency stability of 
.025%. In view of the value of high frequency channels, 
and the demand for those channels, they should be required 
to use the most modern equipment for this purpose. 

Note. —The Department of Commerce (Eadio Division) 
should be requested to assign the necessary personnel and 
equipment in each district for measuring high frequencies 
within an accuracy of .025%, such facilities to be available 
April 1,1929. It should be suggested to the Eadio Division 
that it might be desirable that at least one inspector on 
each coast give his entire time to checking high frequency 
stability at least for the present, until danger of drifting 
of stations no longer exists. If one station drifts to the 
extent of interfering with another station, important busi¬ 
ness vdll be interfered with, and immediate action will be 
necessary. It will be well to suggest to the Eadio Division 
that the inspectors constantly engaged in checking high fre¬ 
quency stations, when undue drift is apparent, immediately 
and by dispatch notify the District Supervisor, in which 
territory the offending station is located, and the latter im¬ 
mediately require the offending station to cease operating 
until corrective measures are taken. 

1522 (5) My recommendations concerning priority of 

allocations are as follows: 

^lobile Bands: 

1. National Defense. 

2. Marine and aircraft stations for ships and aircraft, 
other than National Defense. 

3. Land stations owned by Grovernment and by radio pub¬ 
lic service companies handling ship and aircraft communi¬ 
cations. 

4. Land stations owned by radio companies not in the 
public service business, which communicate with ships and 
aircraft. 
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5. Portable stations for special purposes. 


Note.— On the basis of .1% channel separaltions, using 
alternate channels, there are a total of 398 channels in mo- 
Inle bands (including existing mobile channels in shared 
bands). 


1500-4000 4000 to 23000 
kcs. kcs. 


Total . 190 

No. channels in use. 89 

Total immediately available (for all 

nations) . 101 

No. channels applied for in U. S. 10 


208 

! 100 


108 

20 


(Figures approximate.) 


Fixed Service Bands: 


1. Government—National Defense. 

2. Government—Civil Airways. I 

3. Emergency communication systems, for eipergency use 

only. i 

4 . Systems for communicating where landydre service 
impracticable or cannot be secured and mainltained with¬ 
out prohibitive expense. 

5. Public service trans-oeeanic and intercontinental radio 
service communication systems. 

6. Certain important experimental and |development 

work. I 

7. IT-ivate trans-oceanic and intercontinental radio com¬ 
munication for very important purposes of national inter- 
est, not well served by public service radio corhpanies. 

8. National (within the TJ. S.) radio eommtinieation, by 
radio companies, for public service in competition with wire 

lines. I 

1523 9. National (within the U. S.) radid communica¬ 

tion by non-radio public service companies, for 
limited uses by special interests, which could lie handled by 
wire or by public service radio companies. 


Note.— On the basis of .1% separation, uspig alternate 
ehaunels, there are 710 channels in the Fixed Service Bands 
(including unassigned channels in shared bands.) 
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1500-4000 4000 to 23000 
kcs. kcs. 


Total No. of channels. 130 580 

No. of channels in use. 42 370 


(apprx. 260 
—.S. & possessions 

Total immediately available for all 

Nations . 88 210 

No. channels applied for in U. S. 128 292 

' (Figures approximate.) 


Note.— In the shared Mobile & Fixed bands, all channels 
which are not already assigned to mobile services are 
counted as available to fixed services. 

Note.— Many of the existing stations in this band will 
have to be closed, as their services performed are relatively 
unimportant as compared ^vith services for which applica¬ 
tions are pending. 


Broadcast Bands: 

1. Overseas and intercontinental relay broadcasting. 

2. Public service long distance broadcasting beyond range 
of National broadcast liand stations. 

3. National (within the U. S.) relay broadcasting. 


Note.— On the basis of .1% separation, using alternate 
channels, there are 39 channels in the broadcast bands. 

1500-4000 4000to2:?000 


kcs. kcs. 

No. of channels in broadcast band. . . 10 29 

No. of channels in use. 5 14 

Total immediately available for all 

nations. 5 15 

No. channels applied for in U. S. 1 23 


(Figures approximate.) 


Experimental: 

It is recommended that one chamiel be set aside in each 
band for general experimental work (for research use, re¬ 
sults of which are not known to the public) and experi¬ 
mental licenses restricted to such chaimels. The channels 
recommended for experimental work are as follows: 
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1524 

2286 kcs. 

13600 kcs. 


4572 “ 

18290 “ 


6574 “ 

27325 “ 


9045 “ 

36585 “ 


For special experimental work where these | frequencies 
are inadequate, consideration should be given to requests 
for other channels not to interfere with licensed seiwices. 


Amateur: 


With two exceptions, the amateurs have belen assigned 
their own bands in the International spectrumj These two 
bands, i. e., 1715-2000 kcs. and 3500-4000 kcs. should not be 
allocated for public or private interests in I the United 
States, beyond the allocations already made to government 
services, I 

(6) Licenses should bo assigned in the bands by serv¬ 
ices, in accordance with the International Bhdio Conven¬ 
tion, and the frequencies to be allocated should be selected 
in such manner that they will not interfere any more than 
necessary beyond the distance of communicatiijin for which 
the license is desired. For example, portable stations are 
generally used for distances not exceeding lOb miles, and 
for such distances the lower high frequencies ^of the order 


of 2000 kilocycles) are sufficient in carrying range, and 
should therefore be assigned for portable stations rather 
than the higher high frequencies which carry for thousands 
of miles. Stations engaged in transocean copimunication 
should, on the other hand, be assigned carefully selected 
higli freciuoncios (above 10,000 kilocycles) wh|ich have the 


maximum effectiveness at great distances. National Serv¬ 
ices (within the United States) must naturally be assigned 
the lower high frequencies (i. e., below 6000 kcs. as far as 
practicable) as these are for comparatively stort distance 
work and will not interfere internationally, j except with 
Canada and Mexico. An agreement with Canada and Mex¬ 
ico in respect to these frequencies will be necessary and it 
is recommended that steps be taken that this will be forth¬ 
coming, j 


Where twenty-four hour service is required over great 
distances, two or more frequencies will be reqjiired to meet 
day and night requirements, with sometimes | an alternate 
day frequency for winter use if summer frequency inade- 
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quate; and these, if practicable, should generally be in har¬ 
monic relation. 

(7) In licensing ships for high frequency service in the 
mobile band, it is recommended that all licenses specify that 
in addition to the working frequency allotted for the de¬ 
sired service, all transmitters be calibrated to operate on 
a common calling frequency (probably 5600 kilocycles, and 
its second harmonic), so that all ships, regardless of char¬ 
ter, will be able to intercommunicate. This might be very 
necessary in case of distress where a ship is outside the 
500 kilocycle frequency range of communication, as often 
happens, particularly in portions of the Pacific and South 
Atlantic Oceans where distances are great and ships are 
widely separated. 

(8) Stations licensed for emergency service only should 
be permitted to test their communications daily for at least 
five minutes in order to insure that equipment is function¬ 
ing properly. It is recommended that this matter be regu¬ 
lated by the Department of Commerce Chief Eadio In¬ 
spector. 

(9) In the event that several circuits are to be 
1525 operated by one company or under one branch of the 
government, it will be practicable to make use of 
‘‘band” allocations within channel widths to some extent by 
licensing the administrative agency in charge of these se¬ 
lect circuits to operate at less than the prescribed .1% chan¬ 
nel width provided, using more than one channel vuthin 
the .1% width, providing the services operated within the 
given separation width do not interfere with the adjacent 
channels. In assigning more than one channel to one com- 
I)any, they should be adjacent in “blocks,” if possible, to 
allow for introduction of the “band” system in later years. 

Also, a certain amount of doubling up may be accom¬ 
plished by taking advantage of the differences in day and 
night distances for certain frequencies. Such refinements 
should be made with great caution in order to avoid risk¬ 
ing interference ^^■ith foreign services. Various other 
schemes for working in additional services suggest them¬ 
selves, but these should not be attempted until the alloca¬ 
tion has first been made and proved to be satisfactory 
throughout the world, before such refinements are at¬ 
tempted. It will be preferable to proceed cautiously and 
avoid licensing too many stations at the start, in order not 
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to bring about a condition in the high frequency spectrmn 
such as that now existing in the broadcast band, wherein too 
many stations are operating. I 

(10) It is desirable that all nations be furnished a list 
of frequencies used by United States services through the 
International Bureau at an early date. Also, it is recom¬ 
mended that the basis which this nation adopts! for allocat¬ 
ing, particularly as regards separation factor, e|tc., be made 
known to the other nations immediately, as ii ^\dll be of 
great advantage if all the world adopt the same istandard. 

(11) It would appear advisable to consult tile State De¬ 
partment concerning the number of internatiohal channels 
to be used by the United States in comparison the total 
for all nations, particularly as regards the hxed service 
bands above 6000 kilocycles, where the great iscarcity ex¬ 
ists. This nation should not go so far in licencing stations 
beyond some reasonable share of the world total, lest we 
receive deserved criticism from the other nations of the 
world. It would work to great advantage for international 
good relations and probably save much trouble in the fu¬ 
ture if all Nations would not only adopt the sanlie factors of 
separation and methods of allocation as the Uijiited States, 
but, in addition, the same general order of priority. I can 
see trouble ahead if this country, for exampU, uses more 
than a reasonable share of channels for national interior 
services to parallel wire lines, obtaining thesej through so- 
called “prior right” due to having more initiatjive and cap¬ 
ital available, than some other countries and tjhen later as 
a result, the latter find no channel available for important 
international service or government service, du'e to the fact 
that the United States is using more than its stare for less 
important services. For the present, therefore, and until 
a definite policy has been outlined in conference with the 
State Department, I recommend that we assuime not over 
20% of the total remaining high frequency channels above 
6000 kilocycles for the United States, leaving the remainder 
clear for foreign allocation. This may appear ia little high, 
but not inconsistent as many of the nations are hot yet ready 
to occupy much of the high frequency spectruin. 

In conclusion, you are advised thal the recom- 
1526 mendations concerning technical features contained 
in this memorandum, are based upon! conclusions 
agreed upon by a committee of experts, including Dr. J. H. 



968 


INTERCITY RADIO TELEGRAPH CO. ET AL. VS. 


Dellinger, Head of the Eadio Laboratory, Bureau of 
Standards, Dr. C. B. Jolliffe, Bureau of Standards, Mr. W. 
E. Downey, Radio Division, Department of Commerce, Lt. 
(’omdr. W. J. Ruble, Head of Design and Research Section, 
Xavy Department, Dr. A. Hoyt Taylor, Superintendent of 
Radio Division, Naval Radio Laboratory, and Mr. G. C. 
Blackwell, of the Radio Commission. We are indebted to 
representatives of many commercial organizations for cer¬ 
tain technical data necessary in reaching our conclusions. 

The minutes of the technical committee meetings are ap¬ 
pended hereto. 

(S.) S. C. HOOPER, 

Captain, U. S. Navy, Technical Advisor. 

Enclosures: Report of Technical Advisors. 

1527 Exhibit #5. 

Hart, Dice & Carlson, Official Reporters. Doc. 18, 1928. 
Introduced at Hearing Before Federal Radio Commis¬ 
sion. 


Federal Radio Commission, Washington, D. C. 

Commissioners:-, Chairman; Eugene O. Sykes, 

Acting Chairman; Orestes H. Caldwell, Sam Pickard, 
Harold A. Lafount. Carl H. Butman, Secretary. 


Professor C. M. Jansky, 

Radio Engineering Department, 
University of Minnesota, 
Minneapolis, Minnesota. 

De.ar Prof. Jansky: 


March 30, 1928. 


I have been studying the petroleum applications for high 
frequency licenses. Can you enlighten me on one point, as 
follows: 

Which lines of the petroleum radio communication sys¬ 
tem are not paralleled by wire links? Of whose which are 
paralleled, what are the convincing reasons, if any, why 
radio channels should be used beyond the ordinary con¬ 
sideration that radio is a bit cheaper? If it is a question of 



PEDEKAL RADIO COMMISSION. 


969 


economy, what percentage of saving? If a (jinestion of 
slow wave service, please give explanation of this. 

You can probably see what I am aiming at. I am trying 
to find out which links of this petroleum radio Isystem fall 
under priority :^4 and which under priority i #9, under 
the caption “Fixed Service Bands,” page 2 of! my memo¬ 
randum to the Radio Commission, March 20th, copy of 
which was recently mailed to you. | 

Information as per above would be greatly £ii)preciated. 

With regards, ! 

Very truly yours, 

S. C. HOOPER, 

S. C. HOOPER, 

Captain, U. S. Navy, Technical Advisor. 

1528 Exhibit :^6. | 

Hart, Dice & Carlson, Official Reporters. Dcjc. 18, 1928. 
Introduced at Hearing Before Exhibit 5, jPart 5. 

Radio Communication Systems for the Petroleii\m, Industry. 

I 

1. Extensive Communication Facilities for th(| Petroleum 
Industry are Necessary Because of the iLarge Geo¬ 
graphic Areas Involved in Its Operations^^ 

One of the outstanding characteristics of the petroleum 
industry is the fact that the operations of any| one organi¬ 
zation engaged in producing, transporting, Refining and 
marketing petroleum products must of necessity cover a 
large territory, the confines of which are constantly chang¬ 
ing. A satisfactory presentation of the communication 
needs of this industry therefore necessitates consideration 
of the activities involved in these various operations. 

Crude petroleum and natural gas are obtained in certain 
areas or producing fields. The operations nbcessary for 
reducing this petroleum to a marketable forta may take 
place at refineries or other plants located in|or adjacent 
to the producing area or at points considerably removed. 
The home offices of the various companies engaged in these 
operations are usually at widely separated locations. Opera¬ 
tions in producing fields, at refineries and elsewhere re¬ 
quire extensive gathering, transportation and storage facil- 
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ities for tlie raw and mauufacturod products. The iiroper 
conduct of these operations is only possible with the assist¬ 
ance of reliable, fast and accurate communication systems 
operating throughout the territorj' involved. 

II. Producing Fields are Often Very Inaccessible. 

For the purpose of illustration, a brief description of the 
activities in two producing fields in the mid-continent area 
follows. These are the Texas Panhandle Field and the 
West Te.xas Field. The Texas Panhandle Field is located 
in the extreme northwestern part of the state of Texas. It 
occupies an area of about 10,000 scpiare miles. The AVest 
Texas Field is approximately 400 miles due south of the 
Panhandle Field, fairly close to the Mexican border, and 
at present occupies an area of about 7,500 square miles. 

The territory occupied by the Panhandle Field is very 
rough and rugged, this characteristic being primarily due 
to the existence of many canyons and deep valleys. The 
territory occupied by the AVest Texas Field is not so rugged 
and is characterized by the great absence of vegetation and 
the presence of sand, etc. Previous to the intrusion of the 
activities of the petroleum industry both of these areas 
were practically uninhabited and even now they are very 
sparsely settled. 

1529 III. Activity in a Producing Field Involves a Large 
Number of Operations Necessitating Extensive 
Communication with Outside Points. 

The discovery of petroleum bearing geological structures 
in the fields such as are described above has necessitated the 
conduct of all the operations incidental to the production 
of petroleum. These involve leasing and iiurchase of land, 
drilling of wells, erection of storage facilities and gather¬ 
ing systems to take care of oil produced by these wells, the 
operation of natural gasoline plants for the production of 
gasoline from gas in the field itself, the operation of refin¬ 
ing plants in the field for the production of gasoline and 
other products from crude petroleum, the distribution from 
the field not only of crude petroleum but also of gasoline, 
natural gas and other products, etc. 

Such crude petroleum as is not refined in the fields them¬ 
selves in general moves to refineries at some distance from 
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the fields. Such refineries are, for instance, located in north¬ 
eastern Oklahoma, southeastern Kansas, and allong the Gulf 
Coast of Texas. Crude petroleum is also shipjped from the 
Gulf ports in Texas. Transportation is by jmeans of oil 
pipe lines or tank cars. 

Incidental to the production of crude petroleum large 
amounts of natural gas are obtained. A p(|rtion of this 
gas is carried by pipe line to cities and towns where it is 
used for heating, lighting and other purposes!. Other por¬ 
tions are used for the production of gasoliiie at natural 
gasoline plants located in the field. As a resplt of the acti¬ 
vities of these natural gasoline plants and of Ithe refineries 
located in the fields there is, in addition to the movement 
of crude petroleum, a movement from the fields of gaso¬ 
line. However, gasoline, which is transported only in tank 
cars, may move in any direction from the field, depending 
upon the location of the purchaser while the| directions of 
movements of crude are more definitely established. 

IV. Chances in the Degree of Activity in Producing Fields 
Take Place so Rapidly That Wire Communication 
Systems Cannot be Installed in Timo to Meet the 
Demand for Service. I 

The general characteristics of activities in the producing 
fields have a very decided effect upon the communication 
needs of the entire industry. The confines ofj the fields are 
constantly changing. The output of petifoleum varies 
greatly from day to day and is exceedingly difficult to con¬ 
trol. Regardless of what this output is, it must be taken 
care of immediately either by storage or transfer to other 
points. I 

The great fluctuation in activity in producing fields is 
well shown by production figures for the Panhandle and 
West Texas Fields for the past two years asi shown by the 
following table: 

1530 Average 

daily 

Average daily ! produc- 

production Texas tion West 

Panhandle Field. ; Texas Field. 


April, 1926 .Very low. ! Very low. 

October, 1926 . 125,135 “ “ 

April, 1927 . 118,300 | 

October, 1927 . 89,765 I 190,670 

April, 1928 . 72,905 | 371,808 

ef/^ Ar\nn _ ’ 


50—4987a 
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At the time when major activities in the Panhandle Field 
were started there were not wire facilities of any sort avail¬ 
able. Today, however, some telegraph and telephone circuits 
reach certain portions of the field. Communication, how¬ 
ever, was of exceedingly great importance as soon as acti¬ 
vities in this field began to show evidence of reaching major 
proportions. Such wire facilities as have been recently 
extended to the Panhandle Field have been used to the limit 
of their capacity. It is evident, however, that due to the 
prospective decline of production in this field the installa¬ 
tion of additional wire circuits into this field is not justified. 

Extensive activities in the West Texas Field have taken 
place so recently that as yet no commercial wire facilities 
are available. While the activities in this field are increas¬ 
ing it is impossible to predict how rapidly the increase will 
take place or to what extent it will reach. Therefore it is 
impossible to predict how soon’ communication facilities 
will be needed or how extensive they will have to be. 

V. Actual Trial of a Wire Communication System Into the 
Panhandle Field Proved Its Impracticability. 

A consideration of the problems attendant to maintain¬ 
ing rapid, reliable communication between the Texas Pan¬ 
handle Field and home offices and refineries located in 
northeastern Oklahoma and the adjacent territory will 
serve to illustrate the impossibility of relying upon wire 
circuits for this purpose. The straight line distance be¬ 
tween these two areas of activity is approximately 350 
miles. At least eight hours per day communication is neces¬ 
sary between the producing activities in the field, the re¬ 
fineries in northeastern Oklahoma and Kansas and the home 
offices. In some instances the home office and the refinery 
are at the same location and in some cases they are not. 

Early in 1926 one petroleum company installed a wire 
circuit extending from northeastern Oklahoma into the 
Panhandle. The circuit length was in excess of 500 miles 
and the installation cost alone was in excess of $200,000. 
At this time no public service companies could be induced 
to put in such circuits. 

The fact that wires had to be strung on poles owned by 
several companies in addition to poles owned by the oil 
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company itself and that much of the territory |-was rugged 
in character and sparsely settled made it iihpossible to 
maintain a degree of reliability sufficient to I warrant its 
maintenance. Accordingly a few months after the installa¬ 
tion of the wire circuits they were removed arid the traffic 
handled by means of radio stations owned by the same com¬ 
pany. The primary reason for the abandonment of wire 
communication was not that the wire commuikication was 
more expensive but rather the fact that Reliable com- 
1531 munication could not be maintained arid the radio 
system offered a degree of flexibility whiich could not 
otherwise be obtained. ! 

VI. A Multiple Message Radio Communication Service 
Handling Over 20,000 Words Per Day Is Today 
Handling the Traffic Between the Northeastern Okla¬ 
homa District and the Panhandle Field. 

I 

Today over 97% of the communication traffic between the 
Panhandle field and the refineries and home Offices in the 
northeastern Oklahoma district is handled b^ radio tele¬ 
graph. This traffic is in excess of 20,000 wofds per day. 
It is concerned with the details of obtaining |)il leases in¬ 
structions with respect to the location and conduct of drill¬ 
ing operations, location, construction and maintenance of 
storage and transportation facilities, refineries, natural 
gasoline plants, information concerning outj|ut of wells, 
and plants of all types, directions regarding t|ie movement 
of crude petroleum, gasoline and the many ot^er activities 
involved in field operation. 

The 20,000 words per day are now transmitted through 
a group of radio telegraph stations which werO constructed 
at an investment of $79,805.00. The cost of ciperation, in¬ 
cluding interest on investment, upkeep and salaries of ail 
employees is less than $5,000.00 per month. The stations 
were in operation 7% months before a single commercial 
wure circuit into the field was installed and 6 months before 
the completition of the first railroad line. 

The character of the traffic is such that simultaneous 
transmission from one station to two or moife stations is 
often necessary. For instance, information concerning 
daily production of crude in the field is in many cases sent 
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simultaneously to the home office and to the refinery. This 
is a multiple message service. 

VIT. Even Assuming the Availability of Wire Circuits For 
the Handling of This Traffic Its Cost Would be Pro¬ 
hibitive. 

It is obvious that the volume and nature of the traffic 
under discussion is such that its transmission as message 
traffic over a public service wire circuit (assuming sufficient 
circuits were available) is out of the question. Since the 
entire busihess of one organization would involve the con¬ 
tinuous use of at least one circuit throughout the day, an 
estimate of the cost of a wire service which would replace 
the radio service can be obtained, making use of such fig¬ 
ures on leased wire telegraph service as are available. 

The transmission of 20,000 words to and from the Pan¬ 
handle Field and the home offices and refineries in the 
northeastern Oklahoma district would require a number of 
wire circuits into this field, probably at least four. The 
cost of these circuits, together with cost of circuits neces¬ 
sary to connect up refineries and home offices in the latter 
location would, on the basis of such figures as are obtain¬ 
able, be in excess of $50,000.00 per month. This is over 
10 times the cost of operation of the present radio circuits. 

1532 Vin. Lack of Availability of Sufficient Circuits, 
the Unreliability of Such Circuits as Now 
Exists and the Changing Conditions in 
This Field Preclude the Possibility of Re¬ 
placing Existing Radio Services by Wire 
Services. 

While the item of cost is of course important in deter¬ 
mining the suitability of radio as compared to wire sys¬ 
tems, other more important factors are involved. Wire 
facilities are not available for the handling of the volume 
of traffic which would result from a discontinuance of the 
radio circuits now in use. 

Such wire circuits as do extend to the Panhandle reach 
this field over circuitous routes through sparsely settled 
districts. Interruption of services and delays are very fre¬ 
quent. Greater reliability could only be secured by more 
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permanent types of construction than are now in use and 
an efficiency of maintenance higher than at present pre¬ 
vails. This higher efficiency of maintenance would be ex¬ 
ceedingly difficult to achieve regardless of cost.; 

In view of the changing conditions in th^ Panhandle 
Field the installation of sufficient wire facilities to handle 
the traffic which is now being transmitted by |radio is not 
justified. It is even quite probable that by the time such 
circuits were installed the need for their existence would 
have largely ceased to exist in this area. 

IX. Similar Conditions to the Same or a Greater Degree 
Fxist with Respect to Operations of Other Radio 
Communication Systems of the Petroleuim Industry. 

I 

The above discussion showing the economic Unsuitability 
and prohibitive cost of supplanting existing rkdio circuits 
with wire circuits which would have to be installed has been 
submitted to illustrate the situation which exists to the 
same or a greater degree in connection with the operation 
of any of the petroleum industry point to point radio com¬ 
munication systems. For instance, an analysis of those 
radio systems which connect the Panhandle field with the 
refineries, shipping points and home offices aloikg the Texas 
Gulf coast would show that wire service alone is unsuitable 
for the same reasons and that substantially the same dif¬ 
ference exists between the expense of radio ciifcuits and of 
wire circuits, even assuming that such circuits would be 
available. | 

If consideration is given to the building of adequate com¬ 
munication facilities for connecting the West! Texas field 
with the necuessary refineries, shipping points and home 
offices the suitability of wire service stands oht to an even 
greater degree. This field is even farther rejmoved from 
refineries and home offices, is more inaccessibly and yet will 
probably need even greater communicating facilities than 
the Panhandle field. No commercial wire circuits are now 
available into this field. If extensive actiyity were to 
develop it would be impossible to begin to meet the needs 
for communication with the use of radio systeips. 
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1533 X. The Present Radio Stations Operated by the 

Petroleum Companies Are Essential to the 
Petroleum Industry and Additional Stations 
Will Be Necessary. 

The petroleum industry is of necessity interested in large 
and widely separated areas. Unpredictable changes in the 
confines of these areas and in the degree of activity in them 
are continually occurring. Much of the activity is and 
always will be in remote and sparsely settled regions. 

The complexity and inter-relationship of the operations 
dealing with the production, refining and transportation of 
petroleum, natural gas and its products necessitates exten¬ 
sive communication throughout the areas involved. The 
communication problems are such that both wire and radio 
systems must be extensively used. However, due to the 
general characteristics of the industry which have been 
briefly described, a large share of the necessary communi¬ 
cation can be supplied only by radio. Not only are tlie 
present radio stations in use essential to the conduct of the 
business of the industry but additional stations will be 
necessary. 

1534 Exhibit #7. 

Hart, Dice & Carlson, Official Reporters. Dec. 18, 1928. 
Introduced at Hearing Before Federal Radio Commis¬ 
sion. 

Copy. 

Jansky Exhibit 6, Part —. 

Tentative Recommendations with Respect to Specific Chan¬ 
nels for the Petroleum Industry Point-to-point Radio 
Stations. 

(A) 1, 2, 3. (See accompanying plate.) April 25, 1928. 
2112, 2224, 2242 k/c. 

Desire to reserve temporarily to take care of petroleum 
industry, communication circuits to cover 100-150 miles in 
the daylight, concerning which detailed information is now 
lacking. 
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(B) 4, 6, 10. 

5005, 5045, 5145 k/c. i 

Desired to accom-odate existing circuits cotinecting the 
Panhandle field with northeastern Oklahoma! and north 
central Texas. 


(C) 15. 
4505 k/c. 


Desired for a projected circuit to connect th4 Panhandle 
field with the West Texas Field. ! 


(D) 8, 11. I 

5085, 5175 k/c. j 

Desired to accom-odate existing pipe line circuits in the 
Middle West. 

(E) 9, 12, 16. 

5125, 5205, 2405 k/c. 

Desired to accom-odate projected stations to connect up a 
number of mid-western' centers of activities, including 
Tulsa and Bartlesville, Oklahoma, Eldorado, Kansas, 
Omaha, Nebraska, Dallas and Houston, Teias and St. 
Louis, Missouri. | 

(F) 5, 7, 13, 14, 17, 18. I 

5025, 5063, 5345, 5435, 5465 k/c. 

Desire to reserve temporarily for stations tjo be used in 
radio circuit from approximately 500 milesj concerning 
which information is now lacking. 

1535 (G) 19, 20, 21. I 

5707, 5735, 5775 k/c. 

Desired for projecting stations designed toi connect the 
Texas Panhandle and the Oklahoma Fields directly with 
the Gulf Coast. I 

(H) 22, 23, 24. | 

5805, 5835, 5865 k/c. | 

Desire to reserve to accom-odate services similar to 
above, concerning which information is now la(iking. 

(I) 25, 26, 27. i 

6780, 6840, 6850 k/c. 
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Desired for projected stations designed to connect the 
California Fields with the Gulf Coast, Pennsylvania and 
New York with the Mid-Continent Fields. 

(J) 28, 29. 

9125, 9265 k/c. 

Desire to reserve temporarily for communication cir¬ 
cuits between the Mid-Continent Fields and South Amer¬ 
ican countries, such as Venezuela. 

Summary. 

6 Channel assignments to accom-odate 9 existing stations. 
9 Channel assignments to accom-odate 22 projected sta¬ 
tions. 

14 Reserved to accom-odate services concerning which in¬ 
formation is now lacking. 

1536 Exhibit ^8. 

Hart, Dice & Carlson, Official Reporters. Dec. 18, 1928. 
Introduced at Hearing Before Federal Radio Commis¬ 
sion. 


Jansky Exhibit No. —. 

Summary of Attached List of New Commercial Radio Tele¬ 
graph Stations Oivned and Operated hy Private Com¬ 
panies as Listed in Radio Service Bulletins, April 1927 
to October, 1928, Inclusive. 

Fixed Stations. 


Fishery Companies . 30 

Electric Power Companies. 4 

Automobile Manufacturing Companies. 2 

Newspapers or publishers. 2 

Motion Picture Companies. 3 

Rubber Company . 1 

Scientific Expeditions . 4 

Concrete Pipe Company. 2 

Gold Dredging Company. 1 

Aircraft Companies . 4 

Business of owner unknown. 9 
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Mobile Stations. 

Private Stations on Ships. 

Private Stations on Aeroplanes.. , 
Motion Picture Companies. 


Total 







1537 Partial List of New Commercial Radio Telegraph Stations Owned and Operated hy Private 
Companies as Listed in the Radio Service Bulletins, April 1927, to October, 1928, Inclusive. 

Abbreviations: 

FX—Point to point (fixed service). 
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KGFQ FX Moored Scow, Alaska. Makat Packing Corp. 

KZS FX Bonca de Quadra, Alaska. A. A. McCue. 

KSU FX L Breckenridge, Texas . Phillips Petroleum. 

WKZ FX C Cumberland, Md. Potomac Edison. 

WZC FX L Lake Bay, Alaska. F. C. Barnes Co. 












KUY PX C Nyac, Alaska.. New York Alaska Gold D. Co. 

KGET FX C Portable . Texas Co. 

KGEV FX C Portable . Texas Co. 

KGER PX C Portable . Texas Co. 

KGPS FX C Portable . Texas Co. 
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KGGC FX C Flagstaff, Aiizona. Lowell Observatory. 

KGGD FX C Portable . Lowell Observatory. 

KIU FX C Guadalupe, Cal. Paramount Famous Players. 

Lasky Corp. 
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KGGQ PX C Portable . Shell Company of Cal. 

KNI P C Wilmington, Cal. Wilming-ton Transportation Co. 

WPBR P Ship . Intercity Radio Telegraph. 

WORZ P Ship . Intercity Radio Telegraph. 

WPBV P Ship .. Intercity Radio Telegraph. 
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KDZ P I Aeroplane . George H. Wilkins. 

KHAD P I Aeroplane . Zenith Aeroplane Co. 
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1541 Exhibit #9. 

Hart, Dice & Carlson, Official Reporters. Dec. 18,1928. In¬ 
troduced at Hearing Before Federal Radio Commission. 

Jansky Exhibit No. —. 

Applications on File for Fixed Service Radio Stations l>ij 
the Marland Pipe Line Company, Phillips Petroleum 
Company, Shelly Oil Company, and the Texas Pipe Line 
Co. 

Marland Pipe Line Company. 

KFE Ponca City, Oklahoma. License renewal for 

5735 kc. 

KEH Borger, Texas. License renewal for 

5735 kc. 

Jal, New Mexico. Construction permit 

for 5870 kc. 

Phillips Petroleum Company. 

KJ!M Bartlesville, Oklahoma. License renewal for 

169 kc. 

KJS Borger, Texas. License renewal for 

169 kc. 

KSU Breckenridge, Texas. License renewal for 

! 182 kc. 

Crane, Texas. Construction pernodt 

for 5810 kc. 

Skelly Oil Company. 

WEH Tulsa, Oklahoma. License renewal for 

187.5 kc. 

WAH Eldorado, Kansas. License renewal for 

157 kc. 

KIH Skellytown, Texas. License renewal for 

187.5 kc. 

Wink,:, Texas. Construction permit 

for 5840 kc. 
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Texas Pipe Line Company. 

KYI Kings Mill, Texas. License renewal for 

5780 kc. 

KYU Burkbumett, Texas. License renewal for 

5780 Ike. 

KSZ McCamey, Texas. License renewal for 

5780 kc. 

1542 Exhibit #13. 

Hart, Dice & Carlson, OflScial Reporters. Dec. 18,1928. In¬ 
troduced at Hearing Before Federal Radio Commission. 

j 

Washington Office Bvlletin. 

National Petroleum Association, Western Petroleum Re¬ 
finers Association. 

Munsey Building, Washington, D. C. 

Fayette B. Dow, Counsel. 

November 19, 1928. 

To Members: i 

Government OflScials Indorse Applications for Use of Radio 
in Connection With Geophysical Prospecting for Oil. 

The requests of the various oil companies for radio sta¬ 
tion construction permits for use in connection with geo¬ 
physical prospecting which were presented to the Federal 
Radio Commission on November 13th had the support of 
three departments of the Federal Govemmentl. Dr. George 
Otis Smith, Director of the Geological Survey, Dr. Fred¬ 
erick W. Lee of the Bureau of Mines and Major William 
Bowie, Chief of the Division of Geodesy qf the United 
States Coast and Geodetic Survey, were thb Government 
officials who testified. Their statements follovl^: 

i 

Testimony of Dr. George Otis Smith. 

“As Director of the United States Geological Survey I 
have had intimate contact with the petroleuni industry for 
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more than 20 years. My point of view through these years 
has been the public interest in the production of oil. For 
the last four years I have given more specific attention to 
petroleum problems as the chairman of the Naval Oil Re¬ 
serve Commission appointed by the President and as chair¬ 
man of the technical advisory committee assisting the Fed¬ 
eral Oil Conservation Board. In appointing that Board, 
President Coolidge acted on ‘the patent fact that the oil 
industry’s welfare is so intimately linked with the indus¬ 
trial prosperity and safety of the whole people that Gov¬ 
ernment and business can well join forces.’ That Board’s 
activities for the last four years are therefore predicated 
wholly upon the natural and logical concern on the part of 
the public in the future welfare of this special industry. 

“To me the public interest attaching to the oil industry 
is self-evident. Like the mining of coal, the production of 
oil has become an indispensable service to the industrial 
and domestic life of our country. The fact that private 
corporations perform this service in no wise affects its 
public nature. Even the presence or absence of the statu¬ 
tory label ‘public utility’ does not determine the fact or 
measure the degree of public service. The economic fact 
of indispensable service is the proof of true social value 
and should be the compelling reason for Government action 
in the line of both protecting and promoting such public 
services. I remember that the U. S. Coal Commission, of 
which I was a member, illustrated the public interest at¬ 
taching to the coal industry with the remark: ‘ Shut down 
the coal mines and the whole country would soon be not only 
cold but idle and hungry. ’ 

“It was in similar recognition of the indispensable char¬ 
acter of the oil industry that President Coolidge in appoint¬ 
ing the Federal Oil Conservation Board said: 

“ ‘I am advised that our current oil supply is kept up only 
by drilling many thousands of new wells each year, and 
that the failure to bring in producing wells for a two-year 
period would slow down the wheels of industry and bring 
serious industrial depression. The problem of a future 
shortage in fuel and lubricating oil, not to mention gasoline, 
must be avoided, or our manufacturing productivity will 
be curtailed to an extent not easily calculated.’ 
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1543 “The cooperation of the Government with private 
business becomes a necessity whereverjand whenever 
that business is of such a character as to b^ clothed with 
public interest because it is connected with public necessity, 
and Government agencies like the Geological Survey and 
the Bureau of Mines have their chief reason for being in 
the early recognition of the fundamental principle that Gov¬ 
ernment action needs to promote as well as guide the activi¬ 
ties of the mining industry. In a more specific way the 
Federal Oil Conservation Board for nearly four years has 
carried on a campaign of painstaking study: of the oil in¬ 
dustry, as a timely expression of the essential responsibil¬ 
ity of Government defined and described by I the President 
in his instructions to the Board. i 

“In its first report the Federal Oil Conservation Board 
clearly defined its task as one of reducing present waste 
and insuring future supply. ‘There must bC natural con¬ 
cern over our future supply of oil because of the manifest 
dependence of so large a part of our industriajl life, national 
defense, and domestic comfort upon contiriued adequate 
supplies of lubricants for all machinery and fuel for auto¬ 
motive engines. Our future resources in Coal and iron 
have been so determined by geological evidence and explora¬ 
tion that we can measure our proved supplied by centuries. 
But the local character of oil deposits, their geological un¬ 
certainty, and the vast amount of unproductive capital re¬ 
quired for long advance exploration prevent! any such ad¬ 
vance proof in the case of oil.’ And later in| its report, by 
way of formulating the line of action along Which the ‘nor¬ 
mal commercial initiative of private enterprise’ must be 
directed in order to assure future supplies, tfie Board enu¬ 
merated: First, the continued exploration foir extension of 
known fields and, second, the continued exploration for new 
fields. In aid of the explorations by the industry, the Board 
also urged continued and expanded research by the Geo¬ 
logical Survey in its geologic studies of th^ structure of 
oil-bearing areas. The principle of cooperation between 
the Government and the industry in planning and carrying 
out research was again urged in the final sentence of the 
Board’s report. 

“The purpose of the Government’s eonceifn in this sub¬ 
ject of maintaining the supply of oil necessaiy for the Na- 
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tion’s industrial life is simply that of safeguarding the fu¬ 
ture. To look beyond the needs of this year, of this decade, 
and even of this generation is the proper function of Gov¬ 
ernment, and it is all the more an obligation upon those of 
us in the Government service to join hands with the en¬ 
gineers in the employ of the progressive oil corporations in 
seeking ‘ways and means of safeguarding the national se¬ 
curity through conservation of our oil, in the strong lan¬ 
guage of President Coolidge. 

“1 need not more than suggest to you that oil has become 
a topic charged with great international significance. That 
phrase ‘safeguarding the national security’ comprehends 
both the industrial and commercial needs of a country like 
the United States and its requirements for national de¬ 
fense, for as the President expressed it in addressing the 
Oil Conservation Board, ‘the supremacy of nations may be 
determined by the possession of available petroleum and its 
products. ’ 

“To me conservation of oil involves stabilization of an 
industry which since the beginning of its history in 1859 
has suffered serious ups and downs. In planning that sta¬ 
bilization, no condition would be more effective than the 
assurance of adequate supply for at least a few years 
ahead. President Coolidge spoke of the necessity of drill¬ 
ing ‘many thousands of new wells each year’ and the Oil 
Conservation Board reported that ‘The annual production 
during many years has been sustained by the discovery of 
sufficient new fields each year to maintain a very large con¬ 
tribution from this flush flow. Therefore, supply 
1544 equal to our present demands hangs definitely upon 
the rather precarious basis of repeated new and im¬ 
portant discoveries.’ It is this uncertainty that introduces 
a big hazard into an industry upon which the public de¬ 
pends for an increasing proportion of its fuel. To reduce 
that hazard would be in the public interest. 

“Related to the hazard of uncertainty in discovering new 
pools as needed is the loss in efficiency and economy inci¬ 
dent to operating pools whose limits are not well deter¬ 
mined in advance. The orderly operation of oil pools urged 
upon the operators by the Federal Oil Board as a conserva¬ 
tion measure of the first order of importance and now no 
less desired by the leaders in the oil industry is an economic 
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ideal requiring a definite knowledge of the | oil structure. 
The united and coordinated effort recommbnded by the 
Government places upon the operating companies the bur¬ 
den of better engineering in advance of opening up a new 
field. The better economies in oil production, asked in the 
interest of the public necessarily, then, involves the adop¬ 
tion of a new technique by the industry. 

“The oil pools that have yielded the ten billion barrels 
of our past production have been discovered in consider¬ 
able part on geologic evidence afforded by surface indica¬ 
tions. But more and more, as the production of these 
known fields declines, the hunt must be extended into areas 
where the surface rocks afford little or no clife of what lies 
beneath. Fortunately through the newly developed and 
scientifically applied methods of what has been termed geo- 
pliysics the trained searcher for oil is now Ciiabled to see 
far below the earth’s surface and to detect ahd locate geo¬ 
logic structure favorable for oil accumulation. "As always 
in the past, the drill is still the instrument that actually 
finds the oil, but the geophysical methods affjord the means 
of making exploration by the drill far more effective and 
far more economical. Capital and labor are l|)oth conserve'd 
in finding oil by the use of these new methods. I believe 
such conservation of economic forces to be a matter of pub¬ 
lic interest. | 

“The search for and blocking out of additional oil pools 
is plainly in the interest of oil conservation, because un¬ 
derground reserves of oil where Nature stoijed it, once de¬ 
termined as to place and to approximate contents, would 
surely tend to stabilize the business of producing oil. More¬ 
over, this storage of oil in the original package avoids the 
cost of storage in steel tanks and the risk of attack from 
the air, whether the destroyer be Nature usiikg lightning as 
a weapon or an enemy plane using bombs. I 
“In attaining this desired end of establishing under¬ 
ground reserves by the producing companies, no agency 
promises more effective service than the geophysical meth¬ 
ods of preliminary exploration. These methods are ex¬ 
pensive to operate, but they save much of the money that 
would otherwise be wasted in drilling dry holes. For such 
geophysical exploration to be undertaken by the Govern¬ 
ment’s own scientific bureaus would involvfe expenditures 
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far beyond the scale of present appropriations to the civil 
branches of the Government. But any help that the Gov¬ 
ernment can extend to the private corporations that per¬ 
form this public service would seem to be the best of public 
policy and directly in line with President Coolidge’s in¬ 
structions for the Government to join forces with the oil in¬ 
dustry in working out the problem of oil conservation. ’ ’ 

1545 Exhibit #14. 

Hart, Dice & Carlson, Official Reporters. Dec. 18,1928. In¬ 
troduced at Hearing Before Federal Radio Commission. 

Statement of E. L. De Golyer Before the Federal Radio 
Commission, November 13, 1928. 

My name is E. L. DeGolyer. I am president and operat¬ 
ing head of the Rycade Corporation and of the Amerada 
Corporation together with its subsidiary and allied com¬ 
panies including the Geophysical Research Corporation. 
My profession is that of geologist. I am a graduate of the 
University of Oklahoma and my training and experience 
were received with the United States Geological Survey, of 
which I was a member, and as geologist, chief geologist, 
and executive with various oil companies in Mexico and the 
United States during the past twenty years. I am a mem¬ 
ber of the American Association of Petroleum Geologists 
and the American Institute of Mining and Metallurgical 
Engineers and a past president of both societies. I am also 
a member of various other scientific and technical organiza¬ 
tions among which are the British Institution of Petroleum 
Technologists, the Geological Society of America, and the 
National Research Council. 

1546 The oil industry is one of the key industries of our 
country and oil is of supreme importance as a power 

source. Its importance is based not upon the amount of 
capital employed in producing it but upon its utility to the 
public and it is beyond doubt of public interest, convenience, 
and necessity that a regular and ample supply of oil and 
its products be available at a reasonable price. That this 
is so, if it needs demonstration, is fully shown by the inter¬ 
est and concern which our governments, state and national, 
have always shown in a study of our oil reserves them- 
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selves, in almost annual investigations of oil prices, and in 
the concern which has been shown from time tb time as to 
the adequacy of future supply. State and national geolog¬ 
ical surveys have studied the deposits, congressional and 
trade commissions have investigated price conckitions, var¬ 
ious technical organizations and individuals jiave volun¬ 
teered estimates of reserves or lack of reserves and the 
Federal Oil Conservation Board is even now studying the 
whole industry in the hope of aiding in a more rational 
winning and using of oil. I 

It is well that this should be so. Fuel oil is of utmost 
importance to the navy; a necessity for some of our ship¬ 
ping, railroads, and industrial plants and a Iconvenience 
in many of our domestic establishments. Lubirieating oils 
are essential to all mechanical industry. Gasoline is the 
fuel which makes possible our use of the motor vehicle on 
a scale not even approached elsewhere in the ^jv^orld. Our 
present mechanized life is based absolutely oh a free use 
and availability of oil and its products. | 

Now a difficult and most important problem in the oil 
industry of a nation which has geared its use to that im¬ 
portant commodity to in excess of a hundred million gal¬ 
lons each 24 hours, is that of finding oil deposits. You may 
reply that your industry now suffers from overpro- 
1547 duction; from developed producing capacity in ex¬ 
cess of actual consumption. This is thue but it is 
also true that our current production is always at least 
fifty per cent flush production and even in periods of great¬ 
est overproduction we must continue to search feverishly 
for new pools to insure an adequate supply la few years 
forward. In August of this year approximately 1,.300,000 
barrels of oil or more than half our daily production came 
from 0,420 wells, almost wholly flush, and the remaining 
1,100,000 barrels was produced from 310,495 -vvells; 54 per 
cent of our production from 2 per cent of the iwells and 46 
per cent of the production from 98 per cent |of the wells. 
This condition approximately has been true sifice I can re¬ 
member. I call it to your attention at the present time to 
emphasize the paramount importance of continual pros¬ 
pecting for oil and to give point to my plea that we be 
given a proper use of radio as an essential patt of our geo¬ 
physical methods, the most advanced tool in I the business 
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of prospecting with which the industry has yet been able 
to provide itself. 

Better prospecting will result in increased reserves and 
consequently in a more stable price structure. Oil is the 
only mineral industry which has in the past tried to produce 
as much as possible from any new deposit and without re¬ 
gard to the nation’s then need for oil. This has resulted 
in waste of oil and wide price Huctuations. We are just 
now beginning to build up something of a developed reserve 
and it is important that our tangible reserves be increased 
as much as possible as a sounder foundation for the indus¬ 
try itself and as a basis for the stabilization of the price 
structure. 

Conditions in the past were due largely to extremely 
competitive operations in the fields through diverse lease 
ownership and to lack of any restraining influence in the 
way of considerable proven reserves. Geophysical 
1548 methods of prospecting are contributing definitely 
toward unit control of individual pools, a desidera¬ 
tum recommended both by the Federal Oil Conservation 
Board and the American Petroleum Institute. As we 
achieve greater success in the mapping in advance of drill¬ 
ing of a potential oil deposit it becomes easier and more 
logical for the discovering company to secure the entire 
unit or in case of competitive interests to arrange for joint 
operation and thus avoid the uneconomic and wasteful rip¬ 
ping out of the deposit in the shortest possilfle time. As a 
definite examifle, tlie old oil fields of the Gulf Coastal Plain 
were split into lots often as small as an acre and were ex¬ 
ploited by dozens of companies or individuals to a single 
pool with regard to but one thing—speed in getting out the 
oil. The newer potential fields discovered by geophysical 
methods are OAvned and operated generally each deposit by 
one, two, or perhaps three groups and operations are con¬ 
ducted from the standpoint of developing reserves and 
economical operations rather than that of speed. 

In the early days of the oil industry oil deposits were 
discovered by random drilling—as much by accident as by 
design. In 1882, Dr. I. C. White, then Professor of Geology 
at the University and until his death a year ago. State 
Geologist of West Virginia, rediscovered and gave life 
to the half-forgotten and altogether neglected anticlinal 
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theory of oil occurrence. This theory, the subject for years 
of bitter controversy, first among scientists and, after their 
acceptance, in the oil industry itself, had by ;i.914-1915 be¬ 
come of fairly well established validity in the industry. 
Prospecting for oil, difficult and uncertain as the results 
still continue to be, was placed upon a scientific basis. 

Prospecting was at first confined chiefly to anticlines so 
outstanding that the dip of the rocks could bei seen by the 
eye and perhaps even measured with a pocket clino- 
1049 meter. This crude method was succejeded by the 
plane table mapping of outcropping rock ledges. 
This in turn was succeeded and supplementedi by the mak¬ 
ing of subsurface maps from well logs. In order to meet 
the constantly increasing requirements of the industry 
further advances in technique were made. Soils and waters 
were analyzed by chemists, the old well log of the driller 
was replaced by information from actual samples examined 
by trained inicroscopists and micropalaeontologists. Mil¬ 
lions of dollars were spent in drilling shallow wells for 
geologic information alone. 

I do not wish to tire you with a detailed description of 
the constantly changing methods of geologic i work in the 
search for new oil prospects. The last step wb have taken 
and our most advanced prospecting methods tbday are the 
geophysical methods. They are in their infancy and 
capable of much greater development but already have 
achieved in part that age-old desire which map has appar¬ 
ently had since he first became interested in the buried 
treasures of the earth. It has enabled us to■ see into the 
earth and to locate definitely some of the objects of our 
search without actually digging a hole. We are finding 
new oil pools, the existence of which would not have been 
even suspected on the basis of survey by oldeij methods. I 
want to emphasize the fact that it is only by constant 
further refinement and improvement in technique that the 
prospecting end of the oil industry can satisfactorily per¬ 
form its function so necessary to the continuance of an 
adequate supply of cheap oil and that the radio is a neces¬ 
sary adjunct to the best present art of prospecting. 

The science of geophysics, in so far as it ajpplies to the 
oil business, consists essentially in the identification and 
determination of position, so far as it may bei done, of the 
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unseen rock units which make up the earth’s crust, to the 
end that the knowledge thus gained be used as a 
1550 guide in our search for oil. If a rock formation, for 
instance a ledge of rock salt, outcrops at the surface 
it can be identified by the most untrained observer from its 
commoner physical characteristics such as taste, color, 
hardness, texture, etc., and a trained geologist may be able 
to form a fair idea of its extent and distribution. If a mass 
of rock salt, however, such as forms the core of the salt 
dome structures of our Gulf Coastal Plain, lies burned be¬ 
neath hundreds or thousands of feet of featureless sands 
and clays, the problem of its detection in advance of actual 
drilling is one for the geophysicist and the use of radio is 
an essential part of the operation. 

Let us consider for the moment a bare outline of the so- 
called seismic or sonic method of searching for salt domes 
in which the radio has played so important and so essential 
a part. 

The subsoil of the Gulf Coastal Plain of Texas and Louis¬ 
iana consists essentially of soft sands, clays, and shales to 
a depth of thousands of feet. Into this, in occasional places 
from below, have been forced great masses of rock salt 
which now have the forms of blunt topped cones, a mile or 
so in diameter, almost circular in plant section, and with 
tops lying from less than a hundred to more than five thou¬ 
sand feet below the surface. The elastic properties of these 
rocks are such that the so-called seismic or sound waves 
generated by an explosion of dynamite travels through the 
clay-shale-sand, the normal country rock, at the rate of 
6000-7000 feet per second and through the salt mass of the 
dome at the rate of 15,000-17,000 feet per second. The 
operation of searching for these important salt masses, 
as a physical operation, thus resolves itself into 
the problem of searching for the areas where rocks 
of velocity considerably higher than normal are in¬ 
dicated. To carry out his survey the geophysicist is 
equipped with instruments capable of receiving and 
1551 recording radio signals and sound or seismic waves 
through the earth as well as with dynamite in quan¬ 
tity for propogating such waves and radio equipment for 
sending and receiving. In actual practice the surveying 
party consists of one unit for discharging dynamite and 
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several units for observing and recording the results. Let 
us consider that the survey is on. The shooteir has taken 
his position and planted his dynamite charge |of 100-1000 
lbs. in the earth. The observers have taken jiositions 6-7 
miles from the shooter and about a mile from! each other. 
Intercommunication and tests have established the fact that 
the charge is prepared and the instruments are ready. The 
senior observer gives the command and the shot is fired. 
The firing of the shot breaks a circuit, thus giving a radio 
time signal which is recorded by the observing instruments 
and sets up the so-called seismic or sound -v^aves which 
travel through the earth. If conditions are normal and no 
salt dome is in the subsoil, the first seismic or sound waves 
reach the instruments through the earth in thei time neces¬ 
sary to travel the distance at a normal velocity—for 6 
miles at 7000 feet per second, say 4.525 sec. If, however, 
a salt dome IV 2 miles in diameter with velocity of 16,000 
feet per second lies at a depth of 1000 feet between shot and 
instrument, the first impulse received by the rpcorder will 
not be the one through the normal undisturbed country rock 
but one travelling down through the salt mass itself and 
arriving in 3.889 seconds instead of the normal 4.525 sec¬ 
onds just estimated. This speeding up in arrival of the 
so-called seismic or sonic wave, the “lead”, ainounling in 
this ease to 0.636 seconds is the evidence for the existence 
of the salt dome. I have explained the simplest ease. In 
actual practice much more data is taken and time-distance 
graphs are prepared from which the velocities of the rocks 
involved can be determined. i 

1552 In the case of the salt of the Gulf Cbastal Plain 
the velocity is definite and diagnostic. I I recently 
had occasion to ask a physicist to recheck the data upon 
which another geophysicist had based the detei|’mination of 
two salt domes—one in Vermilion Bay, Louisiana, and the 
other in Calcasieu Lake of the same state. Each of these 
domes was under water and some three miles from shore. 
One of them had an estimated depth of 1400 feet and the 
other of 800 feet below the surface. Drilling operations 
had been undertaken but had not yet reached the salt mass. 
The geophysicist consulted, after an hour’s Ireconsidera- 
tion of the data, finally arose and said “You hjave two salt 
domes. The time-distance curves show velocities in ex- 
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cess of 15,000 feet and within our experience salt is the 
only material in the Gulf Coast with such velocities.” Sub¬ 
sequent drilling proved definitely the existence of the 
domes. 

The use of radio in an operation of this type is two-fold. 
First the most essential is for transmitting the time signal 
in order to record with the observer 7 to 10 miles away the 
exact time of firing the shot and secondly for intercommuni¬ 
cation between the various units of the party to see that all 
are in place and ready and the testing and callibration of 
complicated instruments of delicate adjustment in order to 
provide for proper recording. The necessity of radio for 
time signals in an operation so delicate and exact that a 
time differential of 0.08 or 0.09 seconds may be the entire 
indication of the thing sought for is evident. Many other 
methods of transmitting the time signal have been tried 
and failed—in fact, this method was not established as an 
actual working success until radio was used. There is only 
one other possible method—by wires—and that is only 
theoretically feasible. In a survey where the various units 
are highly mobile, where the time during which positions 
are occupied is to be counted in minutes rather than 
1553 hours and where large areas must be examined rap¬ 
idly in order to make the work economically feasible, 
wires are out of the question. 

Intercommunication between the units 7 to 10 miles apart 
of a party moving rapidly and checking of instruments is 
hardly less important. Without intercommunication, the 
work is so slowed down as to become impossible. During 
the past year, as an example, the Geophysical Research 
Corporation carried out one survey of an area, 1,250,000 
acres of which was lakes, bays, and tidal waters and 750,000 
acres was swamp land. Most of the work was done from 
boats and could not have been carried out without radio for 
communication between parties. This particular job re¬ 
sulted in the finding of ten previously unknown salt domes. 

I have emphasized the work of the geophysicist in find¬ 
ing new salt domes because it is the simplest type of work 
in which he is engaged and the one in which he has enjoyed 
the most substantial successes and where the work is on 
the soundest and most definite basis. The salt domes them¬ 
selves are of the greatest economic importance since they 
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are the structures with which most of the oil fields of that 
region are associated and in which are found the sulphur 
deposits which have given the United States its predom¬ 
inating position in the sulphur markets of the world—a 
position also which has gone far toward helping estab¬ 
lish it in its high position in the chemical industries. 

The success of geophysics in the Gulf Coast larea is also 
subject to an approximate numerical rating, jin the few 
years immediately following the discovery of Sl.)indletop in 
1901—the first salt dome oil field—practically all of the 
then known salt domes were drilled, say 40 domes in all. 

In the score of years immediately follo^ying, at the 
1554 expense of much money, much etfort, and almost 
countless wildcat wells, some five new salt domes 

* ^ j 

were found. As a result of geophysical work in the last five 
years, some 50 to 60 new domes have been discovered. 
These new methods have, within the few pioneer years in 
which they have been operative, more than doubled the 
number of known structures upon which we ipnst depend 
for much of our oil and practically all of our sulphur. The 
discovery of these potential reserves has been an accom¬ 
plishment of no little public importance. It is essential to 
our national well being that we build up the biggest bank 
account possible in the way of reserves of both of these 
important minerals in order to provide a continuous and 
ample flow to meet future requirements. The ilse of radio 
is essential in this work which seems to me tb be beyond 
question in the public interest, convenience, aijid even ne¬ 
cessity. 1 

I have emphasized the most substantial achievements of 
geophysical methods but the art is new and thel field seems 
to be capable of extensions of the greatest imfiortance. I 
would estimate that at the present time monejy in excess 
of five millions of dollars per year is being s^ent by the 
oil industry in the use, development, and extension of geo¬ 
physical work. Much is also being done along parallel 
lines by the mining industry in geophysics. Of these ex¬ 
penditures, in my opinion more than half is being devoted 
lo research work or in work which contributejs definitely 
and substantially to it. It is a magnificent research of a 
type only made possible by industrial requirements. I 
would guess that in the magnitude of its baieking it is 
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easily greater tlian the combined researches of two great 
organizations such as the United States Geological Survey 
and the National Eesearch Council. 

If the question be asked why, in the interests of economy 
of channels for radio communication, all geophysical 

1555 work for the oil companies be not done by a single 
public service organization? I can only reply that 

the use of radio in geophysics, as essential as it is, is not 
in itself a complete and definite step as in the transmission 
of messages from point to point where such is the whole 
service desired but is as an adjunct to geophysical work 
which is itself an adjunct to the business of oil production. 
My own company, the Geophysical Eesearch Corporation 
has done much work for other companies, among its past 
or present clients being the Freeport Texas Sulphur, the 
Gulf Oil Corporation, Pure Oil Company, Standard of 
Louisiana, Dixie Oil Corporation, Vacuum Oil Corp., Eox- 
ana Oil Corp., Magnolia Oil Company, Transcontinental 
Oil Co. of Mexico, Eycade Oil Corp., Texas Company, Gen¬ 
eral Petroleum of California and perhaps others and we 
have never refused to work for any reputable concern. The 
work in ea6h case has generally been in the nature of a joint 
research between our own technical staif and the geologists 
of the company concerned. Many of the companies served 
have their own geophysical organizations carrying on work 
along definite and independent lines of research and to my 
mind it is extremely important that we should continue to 
have the multiplicity of mind and effort and the greater 
financial resources that such a program provides. 

The bulk of the research in geophysics is going forward 
under the auspices of the oil and mining companies. Col¬ 
leges and universities such as Massachusetts Institute of 
Technology, Harvard, University of Chicago, Princeton, 
Colorado School of Mines, University of Texas, and many 
others arb establishing courses of lectures or study in it 
and organizations such as the Bureau of Mines, the Ameri¬ 
can Institute of Mining and Metallurgical Engineers, etc. 
are giving especial attention to it. As I have previously 
indicated, man’s age-old desire for a short cut in prospect¬ 
ing such as the “divining rod” has in part been sub- 

1556 stantially realized and is in fair way to increase 
realization through the development of geophysical 
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methods. In a civilization such as ours based above all on 
the utilization of mineral resources this is in part an ac¬ 
complishment and in part an experiment which is of pub¬ 
lic interest, convenience, and necessity and as buch deserves 
all of the assistance which your commission can give it. 


1557 Before the Federal Radio Commission. 

Applications for Station Licenses |by 

Docket No. 203. i 

The Texas Pipe Line Company, Houston, Texas. 

Docket No. 205. I 

I 

The Marland Pipe Line Company, Ponca City, Okla. 

i 

Docket No. 206. 

i 

Phillips Petroleum Company, Bartlesvide, Okla. 

Docket No. 207. 

! 

Skelly Oil Company, Tulsa, Okld. 

Applications for Construction Permits by 
Docket No. 208 (3-PC-738). 

Phillips Petroleum Company, Bartlesville, Okla. 
Docket No. 205 (5-PC-710). I 

The Marland Pipe Line Company, Ponca pity, Okla, 
Docket No. 207 (3-PC-762). 

Skelly Oil Company, Tulsa, Okla. 

Motion to Consolidate. \ 

Come now the Texas Pipe Line Company,! the Marland 
Pipe Line Company, the Phillips Petroleum ([lompany and 
the Skelly Oil Company, applicants in the above-entitled 
proceedings, and the Petroleum Communications Com¬ 
pany, and respectfully represent to this Honorable Com¬ 
mission : 

I. That the following applications for rac^io station li¬ 
censes are pending before this Commission: 

52-4987a 
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Call 

Company. letters. 

Skellv Oil Companv . WEH 

Skelly Oil Company . WAH 

Skelly Oil Company . KIH 

Phillips Petroleum Company . KJM 

Phillips Petroleum Company . KJS 

Phillips Petroleum Company . KSU 

Marland Pipe Line Company. . KFE 

Marland Pipe Line Company. KEIl 

Texas Pipe Line Company . KYI 

Texas Pipe Line Company . . KYU 

Texas Pipe Line Company . KSZ 

Present 

frequency 

Location of station. assignment. 

Tulsa, Okla. 187.0 kc. 

Eldorado, Kans. 157 ke. 

Skellytown, Texas . 187.5 kc. 

Bartlesville, Okla. 169 kc. 

Borger, Texas . 169 kc. 

Breckenridge, Texas . 182 kc. 

Ponca City, Okla. 6600 kc. 

Borger, Texas . 6600 ke. 

Kings Mill, Texas . 6240 kc. 

Burkburnett, Texas . 6640 kc. 

McCamey, Texas . 6240 kc. 

1558 II. That the following applications for radio sta¬ 
tion construction permits are pending before this 
Commission: 

Desired location Frequency 
Company. of station. requested. 

Marland Pipe Line Company. .Tal, New Mexico. 5870 kc. 

Phillips Petroleum Company . Crane, Texas . .5810 kc. 

Skelly Oil Company . Wink, Texas . 5840 kc. 

III. That a consolidated hearing was held before this 


Commission on December 18, 1928, involving all of the ap¬ 
plications referred to in paragraphs I. and II. Evidence 
was submitted at that time which clearly showed that the 
public interest, convenience or necessity would be served 
by a continuation and amplification of the service which has 
been rendered. For the purpose of unification of the serv¬ 
ice and making it available to the public generally, a single 
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public service company lias been organized to take over and 
operate all of the stations of the applicants, both existing 
and those applied for. This company is knoAyn as the Pe¬ 
troleum Communications Company and is inccjrporated un¬ 
der the laws of Delaware and has its office and principal 
place of business at Bartlesville, Oklahoma. | Reference is 
made to the affidavit of John H. Kane, one of jthe directors 
of said company, and to the certified copy of the articles 
of incorporation, both of which are filed herewith and made 
a part hereof. 

None of the capital stock of this company is owned or 
may be voted by aliens or their representatives or by a 
foreign government or representatives thereof. It is not 
contemplated to sell stock for the purpose of rkising money 
to operate the stations. The company will b|e adequately 
financed as outlined in the affidavit of John H. |Kane hereto¬ 
fore referred to, and the corporation will owh and control 
all stations. 

IV. That careful consideration has been giyen to the en- 
.gineering requirements of the proposed operations of the 
Petroleum Communications Company to the end that all 
channels which are now being used or applied for by the 
applicants herein will be most efficiently used and 
1559 adequate communications service furnished between 
the points involved. Some of the statiops have been 
operating for a number of years and a highly trained and 
efficient personnel has been built up. Equiprbent and ap¬ 
paratus particularly designed to carry on efficient commu¬ 
nication in this territory is now in use by tljie individual 
companies. All of this will be taken over by the new com¬ 
pany. With the personnel and equipment problem thus 
solved, operations can be started immediately.! 

Wherefore, the premises considered, it is! respectfully 
requested: 

1. That the evidence taken on December 18,|l928, in con¬ 
nection with Dockets 20.3, 205, 206, 207 and 2()8 be consid¬ 
ered as having been taken on behalf of the Petroleum Com¬ 


munications Company. ! 

2. That the following frequencies, or an equal number 
possessing substantially equivalent characteristics, be as¬ 
signed to the exclusive use of the Petroleum Communica¬ 


tions Company: 
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In the band extending from 1500 to 6000 kilocycles: 5735, 
5780, 5810, 5840, 5870. 

In the band below 550 kilocycles: 157, 169, 182,187.5. 

3. That the eleven existing stations for which applica¬ 
tions for operating licenses are pending and the three sta¬ 
tions for which applications for construction permits are 
pending, be licensed to use any or all of the frequencies re¬ 
quested. 

Respectfully submitted, 

PETROLEUM COMMUNICATIONS 
COMPANY, 

TEXAS PIPE LINE COMPANY, 
MARLAND PIPE LINE COMPANY, 
PHILLIPS PETROLEUM COMPANY, 
SKELLY OIL COMPANY, 

By FAYETTE B. DOW, 

HORACE L. LOHNES, 

Munsey Building, Washington, D. C., Attorneys. 
C. M. JANSKY, Jr., 

Consulting Radio Engineer. 

January 26,1929. 

1560 Docket No. 208. 

Payette B. Dow, Attorney and Counsellor at Law, Munsey 
Buildings, Washington, D. C. 

Willis Crane, Horace L. Lohnes, Harry S. Elkins. 

Telephone: Franklin 6267. 

April 24, 1929. 

Mr. Carl H. Butnam, 

Secretary Federal Radio Commission, 

Washington, D. C. 

Dear Sir : 

Re Docket 205, Marland Pipe Line Co.; Docket 206, Phillips 
Petroleukn Co.; Docket 207, Skelly Oil Co.; Docket 208, 
Phillips Petroleum Co. 

Reference is made to “Motion to Consolidate” filed in 
connection with above dockets on January 26, 1929. This 
motion was filed on behalf of the companies named and the 
Petroleum Communications Company, a public service com¬ 
pany organized to take over and operate all of the stations 
of the applicants, both existing and those applied for. 
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Tile directors of the Petroleum Communications Com¬ 
pany have seen fit to change its name to Western Radio 
Telegraph Company. There is enclosed a certified copy of 
amended certificate of incorporation as evidence of such 
change. 

On February 1, 1929 the Commission grainted certain 
prayers of the “Motion to Consolidate” referred to in par¬ 
agraph one, as a result of which the evidence taken on De¬ 
cember 18, 1928 is to be considered as having been taken 
on behalf of the Petroleum Communications Cbmpany, now 
the Western Radio Telegraph Company. Cjlertain other 
prayers of said “Motion to Consolidate” aije still under 
consideration by the Commission. 

Ill order to keep the record clear, amended lor substitute 
applications are filed herewith in the name of | the Western 
Radio Telegraph Company covering the following stations: 

1561 3 L-C 174 4 L-C 215 I 
3 L-C 175 3 L-C 216 

3 L-C 194 5 P-C 710 
3 L-C 195 3 P-C 738 ' 

3 L-C 196 3 P-C 762 ; 

3 L-C 214 

Substitute applications for those included i|i Docket 203 
(3 L-C 222, 223 and 224) are not forwarded ajt this time. 
Very truly yours, 

FAYETTE B. DOW, 
HORACE L. LOHNES, 

C. M. JANSKY, Jr. 

1562 Copy for General Counsel. 

Wednesday, April 24, 1929. ! 

I 

Hearing Before the Federal Radio Commission, Washing¬ 
ton, D. C. 

Docket No., 453. 

In re The Wireless Telegraph & Communic.4TIONs Com¬ 
pany, Northbrook, Illinois. | 

Hart, Dice & Carlson, Shorthand Reporters, 416 Fifth St. 
N. W. (Suite 301-307 Columbian Bldg.), Washington, D. C. 
Geo. L. Hart, Edwin Dice, Fred A. Carlson. Telephones; 
Main 343, Main 5649. 
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1563 Contents. 

Wednesday, April 24, 1929. 


Name of witness. Page. 

Jirali D. Cole, Jr. 2 

Abel C. Thomas . 11 


1564 Federal Kadio Commission, Washington, D. C. 

Docket No., 453. 

In re The Wireless Telegraph & Communications Com¬ 
pany, Northbrook, Illinois. 

Application for Construction Permits, 23 in Number. 

Hearing Koom, Federal Radio Commission, Intei'ior De¬ 
partment Building, Washington, D. C. 

Wednesday, April 24, 1929. 

The above-entitled matter came on for hearing before 
the Commission at 11 o ’clock a. m., at the conclusion of the 
hearing of another application. 

Present: Commissioners: Ira E. Robinson, Chairman; 
Eugene 0. Sykes, Harold A. Lafount; Assistant Counsel: 
R. H. Hyde; Technical Adviser: Lt. Com. E. K. Jett, U. S. 
N.; Official Shorthand Reporters: Hart, Dice & Carlson. 

On behalf of the applicant: Frederick C. Scofield, Esq., 
Attorney at Law. 

1565 Proceedings. 

Chairman Robinson: We will now take up the apiilica- 
tious of The Wireless Telegraph & Communications Com¬ 
pany, Northbrook, Illinois. 

Mr. Scofield: We are ready. 

Chairman Robinson: Have you any witnesses ! 

Mr. Scofield: I believe we have two. 

Commissioner Sykes: Let them hold up their right hand 
and be sworn. 

(Thereupon the witnesses were duly sworn.) 

Chairman Robinson. Call your first witness. 

Mr. Scofield: I will take Mr. Cole. 
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Whereupon Jirah D. Cole, Jr., the first witness called 
on behalf of the applicant, having been first duly sworn, 
testified and stated as follows: | 

Direct examination. I 

By M. Scofield: | 

Q. Mr. Cole, what is your residence? Al Northbrook, 
Illinois. 

Q. What is the name of your company? A. The Wire¬ 
less Telegraph & Communications Company, jlnc. 

Q. What has been your radio experience? A. Why, I 
have been in radio since about 1910. with the Marconi Com¬ 
pany, the Federal Telegraph, the Inter-City Radio Tele¬ 
graph, where I first evolved or conceived this idea and de¬ 
cided to put it into practice myself in view of the past ex¬ 
perience I had had. I 

1566 Q. What patents do you hold in connection with 
the radio art and the telegraph art? A- I hold ex¬ 
clusive patent rights from the Hull Research Corporation, 
enabling multiplex transmission and reception of traffic, and 
the operation of one station to several stations on one chan¬ 
nel, eliminating the necessity for one or morb channels for 
each station; as well as other patents from |the Hull Re¬ 
search Corporation, relating to means of reducing static 
to signal radio, and so forth. 

Q. What license do you hold at the present time? A. By 
the Department of Commerce? I 

Q. Yes. A. I was issued my first license from the De- 
Xiartment of Commerce in October, 1926, for Station WHW 
at Highland Park, Illinois. That license iwas for six 
months’ operation, and was continued automatically in 
General Order No. 3 I believe. Am I right as to the num¬ 
ber? Anyhow’ it was continued under the order of the 
Commission. I moved the station then to Northbrook, Il¬ 
linois, three miles south, and was informed by the Federal 
Radio Commission that it w'ould be necessjary to apply 
for a construction permit, which I did, and filially received 
it, but never did receive a license, although 1 received op¬ 
erating authority in a wire signed by Admiral Bullard, 
w’hich operating authority is still in effect, 45[1.3 meters or 
660 kilocycles. 
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Q. Wliat equipment liave you at that station? A. A 
short wave high frequency transmitter with possibilities 
of 2000 watts output, although I am not licensed for that 
power, and complete receiving equipment from 15 

1567 meters to 20,000 meters; and wave meters and the 
general equipment necessary for the conduct of the 

station on its proper frequency. 

Q. What traffic arrangements have you made, provided 
you secure these permits and licenses from the Federal 
Radio Commission for which you have made application? 
A. I have a traffic agreement with the Inter-City Radio 
Telegraph Company to handle all their traffic to points that 
they do not reach and for which I have applied; also the 
agreement covers my . traffic to the points that they cover 
and will cover if their present applications are granted. 

Q. If their applications are granted do you waive your 
applications for the same points with the exception of New 
York and Chicago? A. Yes; I do, in order that there will 
not be duplication, except at Chicago and New York. 

Q. What arrangements have you made for financing, for 
the construction of these proposed stations and operation 
provided permits are issued by the Federal Radio Commis¬ 
sion? A. 1 have arrangements with ^Ir. Thomas of New 
York City in behalf of clients he represents, to be financed 
to the extent of ample funds to carry on the construction 
of the stations and the initial operation. 

Q. How many years does this experience of yours cover? 
A. Nineteen. 

Q. Nineteen years do you mean? A. Yes, sir; from 1910 
on up to the present time, starting out in the operating end 
of ships, going up to the shore station end, and then 

1568 in the commercial end of it. 

Hr. Scofield: That is all. 

By Commissioner Lafount: 

Q. You stated that the Department of Commerce issued 
to you a license? A. Yes, sir. 

Q. What kind of a license? A. Point to point limited 
public service. 

Q, Between what points? A. At the time the license 
was issued there were no points specified at all. 

Q. It was just left open as to points? A. Yes, sir. 
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Q. Where is Northbrook, Illinois? A. It is a suburb 
of Chicago. It is really a Chicago station, about 20 miles 
north. i 

Q. I have not got your application before njie, and I will 
ask: What points do you ask to communicate!with and be¬ 
tween? A. Chicago, St. Louis, Detroit, Ne^t York City, 
Boston, Pittsburgh, Philadelphia, Washingtonj^D. C., Balti¬ 
more, Memphis, Atlanta, Tampa, Florida, biew Orleans, 
Dallas, Salt Lake City, San Francisco, Los Angeles, Port¬ 
land, Seattle, Cleveland, Buffalo, Columbus, Cmcinnati, Des 
.Moines, Kansas City, ^lilwaukee, Minneapolis, Omaha, In¬ 
dianapolis, and Denver. That is, including j those which 
are covered by the applications of the Inteir-City Radio 
Telegraph Company, and which I would waiive with the 
exception as before stated at Chicago aiid New York. 
1569 Q. How many wave lengths are you asking for? 
A. Eighteen. | 

Q. And you would expect to construct stations in all of 


the cities you have just mentioned? A. In evjery one, yes, 
with the exception of those that may be covered by the 
Inter-City Radio Telegraph Company and excluding from 
them Chicago and New York. 

Q. Ilow much do you estimate it will cost to do that! 


A. For the whole project? 

Q. Yes. A. Approximately $175,000 to $2(1)0,000. That 
is, in the eighteen cities. But you see I am eliminating in 
that cost estimate the cities already covered by the Inter- 
City Radio Telegraph Company’s application, again ex¬ 
cepting Chicago and New York. 

By Mr. Scofield: | 

Q. Have you made a study of the traffic iii these cities 
in which you have applied for the construction of stations? 
A. Yes; I have. | 


Q. And what was the result of that study? A. The re¬ 
sults of my study in that direction—which, I by the way, 
included practically all classes of cities throughout the 
United States—showed me that it would be impracticable 
to compete against wire line services in any other cities 
except those I have named, especially the smaller cities, for 
the reason that there is not sufficient traffic tb warrant the 
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establislimeiit of a radio station and divide the business 
\\’ith the present land line telegraph companies. It 

1570 would be very uneconomical and very unprofitable 
and would not serve the industrial interests which 

I plan to serve with this system. 

By Commissioner Lafount: 

Q. That would be equally true of the wire corporations, 
would it not? A. I do not understand your question. 

Q. If it would not be profitable for you to operate be¬ 
tween the smaller towns, it likely is not profitable for them 
to operate, is it? A. Yes, it is, and for the reason that 
they have their lines going through the smaller towns, and 
they tap those towns. \Yo will take for instance a town, 
if I may just as an instance, Springfield, Illinois. That 
was one of the towns in which I made a survey, and I found 
that the Western Union Telegraph Company’s file, for in¬ 
stance, averaged 75 messages a day outgoing. But the 
bulk of those messages, or at least 50 per cent of them, 
were to small towns similar to Springfield. It would not 
be wortli while for me to consider them, or the Inter-City 
Eadio Telegraph to consider them as a communications 
jiroject. In the first place, you would be ticing up a channel 
from an unprofitable standpoint; and, in the second place, 
the return on your investment would not warrant it. Now, 
with the wire lines the case I believe is entirely different, 
inasmuch as they can serve any town in the United States 
practically speaking, any small town for which a radio cir¬ 
cuit would be entirely unprofitable. 

Chairman Robinson: Pardon me a moment. 

1571 Commissioner Sykes (i)residing) :Has your charter 
of incorporation been granted? 

A. Yes, sir. 

Q. Have you filed a copy of that with the Commission? 
A. No. 

Mr. Scofield: I will say, Mr. Commissioner, that we will 
file it. 


By Commissioner Sykes: 

Q. Will yon file a copy of your charter of incorporation 
with the Federal Eadio Commission? A. Yes, sir. 
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Q. How many shares of stock do you propbse to issue? 
A. 250,000 shares I guess it is, if I am not mistaken. Yes, 
that is it. 

Q. Of the par value of $100 a share? A. No, I believe 
it is $1 a share. 

]\Ir. Scofield: No; I will explain that it is $100 a share. 

The Witness: I had forgotten whether we had changed 

that or not. I 

] 

By Commissioner Sykes: j 

Q. Has any of that stock yet been sold? A. To the 
general public? 

Q. Yes. A. No. It has not been offered for sale at all. 

Q. How many owners are there of that stoc]i at the pres¬ 
ent time? A. I did not get that question. 

Q. Who owns the shares of stock of this corpora- 
1572 tion? A. Three directors, Mr. Scofieldj Mr. Thomas 
and myself. | 

Q. Has any money been actually paid intoj the treasury 
of the company as yet, or are you waiting to see whether 
you will have your applications granted? A. We are wait- 
to see whether we will receive the grant fronji the Federal 
Radio Commission. | 

i\lr. Scofield: That is, except so far as Mr. Cole’s present 
station represents an investment. | 

By Commissioner Sykes: | 

Q. What does the present station represent? A. Ap¬ 
proximately $6,000. I 

Q. The general idea, then, is, I presume, should the 
Federal Radio Commission grant you thesej construction 
permits the stock would then be put on the ifiarket? A. I 
would rather have Mr. Scofield answer that qluestion. I do 
not believe that has been decided. 

Mr. Scofield: Mr. Commissioner, I will say that Mr. 
Thomas, our next witness, will answer thatj question, be¬ 
cause his clients have agreed to furnish the finances. I will 
say that as to the manner of furnishing the finances, it is 
entirely vfithin their control, and maybe it •vjv^ill be by pri¬ 
vate subscription of five or six individuals. | 

Commissioner Sykes (presiding): I believe that is aU. 
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By Commissioner Lafounf: 

Q. What frequency stability can you maintain at your 
station? A. Within one-tenth of 1 per cent. 

Q. And you can do it continuously ? A. Yes, sir. 

1573 Q. Tell me this: You ask for frequencies above 
6,000 kilocycles? A. And below as well, yes, sir. 

Q. Your applications ask for those above 6,000 kilocycles, 
do they not? A. Both above and below. 

Q. You can use them from 1500 kilocycles to 6,000 kilo¬ 
cycles for continental purposes, can you not? I mean in 
this country, between the points you have mentioned. A. 
No, not altogether, not across the country. If you take 
from Chicago to San Francisco, or from New York to San 
Francisco, with a long distance of that kind it is impossible 
to obtain steady communication without raising the power 
to a very costly amount. That is as to power as well as 
to the cost of the equipment. 

Q. You would use frequencies that would enable you to 
transmit from New York to San Francisco, and then you 
want frequencies that will permit operation of messages be¬ 
tween New York and ('Cleveland, and Cleveland and (^Ihicago, 
and Chicago and Omaha, and so on, paralleling those other 
frequencies? A. Exactly; although of course these lower 
frequencies will be for the shorter distances. 

Chairman Robinson: Is that all for this witness? 

Mr. Scofield: Yes, sir. 

’ (The \vitness was excused.) 

Chairman Robinson: Call your next witness. 

1574 Mr. Scofield: I will now take Mr. Thomas. 

Whereupon Abel C. Thomas, another witness called on 
behalf of the applicant, after having been first duly sworn, 
testified and stated as follows: 

Direct examination. 

By Mr. Scofield: 

Q. Mr. Thomas, you are a lawyer in New York City? 
A. Yes, sir; I am a lawyer. 

Q. Have you, in behalf of clients of your office and busi¬ 
ness associates, made arrangements with Mr. Cole for the 
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financing of his construction conditioned upon! the issuance 
of permits by the Federal Kadio Commission ? A. I 
have, yes, sir; and practically to take over the company 
with the intention of merging it with the Inte^-City Radio 
Telegraph Company. I 

Q. Who are those clients and what sums have they agreed 
to furnish? A. Do you mean specific sums?! 

Q. Yes. A. I have in the form of commitments the sum 
of $1,500,000. I 

Q. Covering both propositions? A. Yes, !sir; from a 
group of clients consisting of Harry M. Warner, the Presi¬ 
dent of Warner Bros. Pictures, of which firm I am Secre¬ 
tary and General Counsel; Mr. Herman Stafr, President 
of the First National Pictures; Joseph Fried, President of 
the Fried-Eisman Corporation; Mr. Henry A. Rudkin, of 
McClure, Jones & Company, members of the New 
1575 York Stock Exchange; W. Frazier Gibspn, of Edy & 
Gibson, likewise members of the New| York Stock 
Exchange; and Clarence Blaker, of Morrison ^ Townsend, 
members of the New York Stock Exchange. Might I add, 
that these memberships in the New York St(^ck Exchange 
do not connote or contemplate any offering of stock to the 
public. We do not, at least not for the present, 
it, although maybe after the company has be 
successfully financially, in the course of a ye^ 


contemplate 
en operating 
r or so, such 


an offering might be made, but it is not within our contem- 
planation now. These men I have mentioned were invited 
by me to join the circuit because of the fact that they are 
bankers for substantial commercial houses, large users of 
telegraph service, whose business I wish to obtain; and it 
is for the purpose of passing some of this stock over to 
these commercial houses that I asked them in, find that they 
made their commitments. All the stock will b^ tied up in a 
voting trust for a period of a year. 

Q. Have you any individual interest in it? | A. Yes, sir; 
I have $100,000 in it. 

Mr. Scofield: That is all. 

By Chairman Robinson: 

Q. What is the status of the financing houses, syndicate 
operations? A. No; corporate operations. | 
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Q. How fully are these people committed that you have 
named? A. In writing. 

Q. They have bound themselves to subscribe? A. 
1576 They have bound themselves to subscribe. I have 
not in turn passed on that application to these two 
corporations to the full extent, for company reasons, which 
I might explain if the Commission is interested in the finan¬ 
cial setup. I do not want to mislead the Commission: I 
have not bound myself further than to the extent of $250,- 
000 to each of these two concerns. That is, for the sum of 
a total $500,000, but knowing that the balance of $1,000,000 
will be necessary in order to equip and operate. That was 
controlled by the present financial standing of the Inter- 
City Eadio Telegraph Company in the first place. 

By Mr. Scofield: 

Q. But the balance is available for construction purposes? 
A. Yes, sir; and I would commit myself and my associates 
for it. 


By Commissioner Sykes: 

Q. If I understood you correctly, your contemplated pro¬ 
posal includes a merger of the present applicant. The Wire¬ 
less Telegraph & Communications Company, of Northbrook, 
Illinois, and the Inter-City Radio Telegraph Company, of 
Cleveland, Ohio? A. Yes, sir. 

Q. Well, suppose the applications of one should be 
granted and the other refused? A. If the applications of 
the Inter-City Radio Telegraph Company are granted we 
will go ahead with the Inter-City. If the applica- 
1577 tions of the other company were granted and the ap¬ 
plications of the Inter-City refused, we would not go 
ahead with the other. The proposition was built around 
the Inter-City Radio Telegraph Company. 

By Chairman Robinson: 

Q. Well, I do not quite get that. A. The Inter-City is 
a going concern and has been for some years, and it is 
about breaking even. 

Q. Do you mean to say that you will not go on unless all 
of the applications of the Wireless Telegraph & Communi- 
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cations Company and of the Inter-City Eadio and Tele¬ 
graph Company are granted? A. No, I say if the Inter- 
City applications were refused entirelj^, and | some addi¬ 
tional waves were granted to Mr. Cole’s company, by the 
terms of my obligation with Mr. Cole I am not obligated to 
go ahead with it. But irrespective of any appli^tion being 
granted to Mr. Cole, if any substantial number of waves 
are granted to Mr. Simon’s company, the Inteit-City Radio 
Telegraph Compam-, I am obligated to go ahehd, and will 
go ahead. 

By Mr. Scofield: 

Q. In that event the Inter-City would file additional ap¬ 
plications to cover the points? A. The Inteil-City would 
then file additional applications. 

i 

By Chairman Robinson: 

Q. How many stations are you applying for,i in the com¬ 
bined applications? A. When you ask technical questions 

I must be excused from answering. 

1578 Q. The Inter-City has a number of waves now. 

A. Yes, sir. | 

Q. And it wants how many more ? A. I could not answer 
those questions. 

Mr. Scofield: Mr. Chairman, on that point I want to say 
that we are perfectly willing to sit down wijth the engi¬ 
neers of the Federal Radio Commission and figure out 
the least number of frequencies that we can get along with 
and handle our traffic. Then if our traffic gets beyond 
that point, why, then, we will have to come ba6k for more, 
and ^\^ll hope to get them if there are some Ivaves avail¬ 
able and not being used by other licensees. We expect to 
use the high speed printer apparatus so as to conserve fre¬ 
quencies to the utmost of our ability. 

Chairman Robinson: Each of the companies is applying 
for more frequencies than we have. I 

Mr. Scofield: We understand that situation,;and we are 
hoping that it can be worked out. That will be a matter for 
the technical men to consult with the engineers of the Com¬ 
mission, and see what we can get along with; and on your 
recent ruling of allowing full channel, it will hejp the situa- 
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tion materially. These applications were made before the 
recent order of the Federal Eadio Commission on that 
point. 


By Commissioner Lafount: 

Q. Where are you from, Mr. Thomas? A. New York. 

Q. You are the General Counsel for AVarner Bros.? A. 
Yes, sir. 

1579 Mr. Scofield: And Secretary. 

The Witness: Secretary and Director. 

Chairman Kobinson: I was absent for a few minutes. 
Did there go into the record the extent of the service that 
you propose throughout the country? 

Commissioner Sykes: Yes, they enumerated that. 

Mr. Scofield: I might say this on behalf of both appli¬ 
cants: There are tentative arrangements, not binding as 
yet, with private industrial corporations who have made 
applications and whose applications have been denied, that 
they will arrange for service with our company. And there 
are some of these which are still pending but their ap¬ 
plications will be withdar-wn. They are merely tentative, 
however, so I am not at liberty to put their names upon 
your record at this time, but I will say that it will serve 
to minimize the number of applications made before you. 
They have indicated their willingness, in the event of the 
Inter-City applications being granted, to join their re¬ 
quirements with ours. 

By Commissioner Lafount: 

Q. Will the gentlemen or the corporations mentioned 
by you finance this undertaking in its entirety? A. To the 
extent of $1,500,000 at least. There is no question of funds 
or availability of money. There is plenty of money. Our 
troubles are engineering difficulties, actual business diffi¬ 
culties, and so on. It is not a question of financial ability 
at all. 

Q. They will become obligated under a contract now in 
existence, provided these frequencies are granted to 

1580 your company? A. Yes, sir. 
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By Mr. Scofield: 

Q. And what is more, Mr. Thomas, your parties will be 
in control of the corporation? A. 98 per cent pf Mr. Cole’s 
company, and 51 per cent of the Inter-City Company. 

Chairman Eobinson: Any other questions? 

Mr. Scofield: I might in order to save time in the matter 
of the Inter-City applications, just have Mir. Thomas’s 
testimony duplicated in the Inter-City appliOations. 

Chairman Eobinson: There is no objection t|o that. The 
case will be taken under advisement. 

(Thereupon, at 11:30 a. m., the case was ;taken under 
advisement, and the Commission proceeded with its docket.) 

1581 Copy for General Counsel. 
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Exhibits. 

Applicant’s exhibits, Photograph . 28 

1583 Federal Radio Commission, Washington, D. C. 

Docket No., 186. 

Application of Intercity Radio Telegraph Company, Cleve¬ 
land, Ohio. 

Hearing Room, Federal Radio Commission, Interior De¬ 
partment Building, Washington, D. C. 

Wednesday, April 24, 1929. 

The above-entitled matter came on for further hearing, 
by directioh of the Commission, at 11:30 o’clock a. m., at 
the conclusion of the hearing of another application. 

Present: Commissioners: Ira E. Robinson, Chairman; 
Eugene 0. Sykes, Harold A. Lafount; Assistant Counsel: 

R. H. Hyde; Technical Adviser: Lt. Com. E. K. Jett, U. 

S. N.; Official Shorthand Reporters: Hart, Dice & Carlson. 
On behalf of the applicant: Frederick C. Scofield, Esq., 

Attorney at Law. 

1584 Proceedings. 

Chairman Robinson: This was partly heard in Septem¬ 
ber? 

Mr. Scofield: Yes; this is a resumption of the hearing of 
the matter which was heard partly in September, and con¬ 
tinued until November, and now comes for hearing again. 

Commissioner Lafount (addressing Mr. Hyde): Is this a 
continuation ? 

Mr. Hyde: It was first called September 26, and was 
designated for hearing again later. 

Chairman Robinson: You may proceed. 

Mr. Scofield: In the first place, I move that the testi¬ 
mony of Mr. Thomas given in the matter of The Wireless 
Telegraph & Communications Company, just heard, be in¬ 
corporated in this record. 
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Chairman Eobinson: Very well, I do not kiiow what this 
means in this record, unless this was heard: i 

“We will stop here, if you do not mind, Judge Smith, 
with the understanding that you may reintroduce Mr. Si¬ 
mon at the adjourned hearing.” ' 

Mr. Scofield: The Commission stated that they had evi¬ 
dence that they desired to introduce, and we could reserve 
the examination, of Mr. Simon until after they had also 
heard the Commission’s testimony. So the whole matter 
was left open. ! 

Chairman Eobinson: I remember it now. There is this 
in the record (reading): 

“I want to say to you that I have here the Ireport of the 
Supervisor of Eadio, and we shall postpone the hear- 
1585 ing when you have completed your testimony, to a 
future date, on which the Commission will desire 
him to testify. ’ ’ 

I 

I had the report of the Supervisor of Eadib. This case 
was continued for the introduction of proof as to the viola¬ 
tion of frequency regulations and numerous other charges 
made against this station, charges made by the inspectors. 

Mr. Hyde: We were prepared to introduj3e that testi¬ 
mony early in the year when the case was first called for 
hearing again, but it was continued then indefinitely, at 
the request of the applicant; and then just tjhis last week 
it was designated for hearing today; that is, Ihe applicant 
requested to be heard today. I 

Chairman Eobinson: I know, but where aiie our inspec¬ 
tors ? I 

Lt. Com. Jett: The question depended on ^he report of 
Mr. Edwards. I 

Chairman Eobinson: The adjournment wais taken, as I 
observed here, for that purpose, and I stated that there 
might be rebuttal to it. j 

Mr. Scofield: As I understand it, since the last hearing 
the licenses have been issued for the existing! stations, and 
so I assume that any question with regard tb the renewal 
of existing stations will become moot, by that operation. 
Now the only question left is whether the Intercity Eadio 
Telegraph Company shall be permitted to expand. 

i 

! 

I 

I 

I 
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Chairman Robinson: But the docket number of the case 
on hearing now is the one adjourned for the trial of charges 
of irregular operation; and it seems to have been very gen¬ 
erally heard on everything else. 

1586 Mr. Scofield: Well, there are some questions that 
were asked of I\Ir. Simon at that time that he mis¬ 
understood; that is, as to his roster of employees, and so 
forth, that I would like to put upon the record at this time. 
We have photographs of the interior of our stations also. 

Chairman Robinson (addressing Mr. Hyde): Are the 
inspectors’ reports here? 

Mr. Hyde: No; we expected to have Mr. Edwards pres¬ 
ent at the hearing when it was designated for hearing be¬ 
fore. 

Chairman Robinson: Why did you set it for hearing? 

Mr. Hyde: The Commission directed me to, and that is 
the reason. I assumed that we were prepared now to hear 
Mr. Simon. In fact, I understood that is why it was set 
for hearing. 

Chairman Robinson: I see nothing to do but to hear him, 
and then take another adjournment until such time as we 
can take it up and determine what to do. 

Mr. Scofield: I would like to have Mr. Simon have an op¬ 
portunity to put some things on the record. 

Whereupon Emil J. Simon was called as a witness for 
and on behalf of the applicant, having been first duly sworn, 
testified as follows: 

The Witness: May I say, Mr. Chairman, I have learned 
there was some objections at the other hearing in Septem¬ 
ber. I have communicated with the Department of Com¬ 
merce and Mr. Terrell’s office and learned of the nature of 
those objections and had necessary changes made in 

1587 the stations and asked for a subsequent reinspection 
of the station, and I was advised by ]\Ir. Edwards, 

of Mr. Terrell’s office, that at a conference held here, a 
press conference, that the subsequent inspections were 
found to be satisfactory, and the objections previously made 
were of no consequence; and 1 understood they were not 
to be pressed here. That is my personal understanding. 
I may be in error. 

And then subsequently, of course, we received the Com¬ 
mission’s two licenses covering all of our stations except- 
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ing tlie Duluth, which was held up on account of the neces¬ 
sity of changing it from a spark to tube, which as you 
know, is now under way under the grant of the Commission. 

So I came here today with the expectation or lunderstand- 
ing that the matter before the Commission whs largely a 
matter of the pending application. 

By Mr. Scofield: 

Q. For expansion? A. Yes, sir. 

Chairman Kobinson: Does this involve all bhe applica¬ 
tions the Intercity Radio Telegraph Company bas ? 

Lt. Com. Jett: That is all for public point to point; also 
a construction permit. 

Chairman Robinson: We will hear the testimony and 
then adjourn the case. 

Mr. Scofield: I think Mr. Terrell could be cdmmunicated 
with now; that is, as to whether there is any difference in 
the status of his inspection. j 

Chairman Robinson: There are at least two inspec- 
1588 tors who reported on this, as I recall, pfhey should 
have been summoned as witnesses, following the 
transcript here. But we will hear your testimony. You 
may introduce what you have. 

Mr. Scofield: We have the statement of Mri Simon just 
made with regard to the correction and criticism of the 
stations. 


By Mr. Scofield: I 

Q. Your work at Duluth is now under way, I'believe? A. 
Yes; the spark station will be replaced by aitube station 
prior to the expiration of the time allowed under our build¬ 
ing permit, which I think, is the last day of! this month. 
And in that connection I think that the objections made by 
the inspector at Chicago, who has jurisdiction only over 
our Duluth station, is based entirely on the broadcast inter¬ 
ference from our spark station at Duluth. 0^ course, that 
station was shut down early in December of | last year, at 
the close of navigation, and would not have!been opened 
except as a spark station, except for the permit granted 
by your Honorable Body last week. | 

^The complaints made by Mr. Edwards’ oflSce at Detroit 
covered our Buffalo station and our Columbus station, I 
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think, primarily, and were largely as to the possible con¬ 
dition or appearance of the apparatus there, rather than 
actual effect on the air, except in one case where I believe 
it was reported that the Columbus station was off the wave 
length, and we immediately took steps to correct that. That 
matter was called to our attention through Commis- 

1589 sioner Caldwell, and we made it our business to 
see that there w^as a wave meter placed in each sta¬ 
tion so that the frequency assigned would be maintained. 

Q. Prior to the hearing in September had you received 
any complaint directly from the inspectors? A. None, ex¬ 
cepting one report in connection with our Columbus sta¬ 
tion, a copy of which I have with me, if you care to have 
it filed? 

Q. The one you just spoke of? A. Yes; as to being off 
wave. I did not consider that it was a serious matter. If 
it had been, I felt that the Supervisor of Radio would have 
communicated with us by telegraph, or reversed long dis¬ 
tance call, rather than to wait for a letter to reach us. 

Q. And that had been done in other cases? A. What 
had been done ? 

Q. Direct communication by telegraph or telephone? A. 
Yes; I believe once before Mr. Edwards communicated with 
us, either by telegraph or telephone, that another station, 
in Detroit, claimed our station was off frequency. I be¬ 
lieve that was before the Federal Radio Commission came 
into being. The situation in Detroit is a very difficult one. 
It seems that the Ford station at Dearborn has for years 
operated with a double frequency; that is, it would radiate 
on one frequency when the key was depressed, thereby oc¬ 
cupying a much larger band in the spectrum than the li¬ 
cense permitted. And our licensed operations compelled 
us to operate through that disturbance. And in the sev¬ 
eral cases that I have mentioned, the operator, himself, in 
changing the wave in order to be able to carry 

1590 through his communication under those conditions, 
without consulting the engineer in charge, or the 

officers of the company, changed it. Of course, he was very 
severely reprimanded for having made that change, and 
directed to put the station immediately back on its wave. 

I think that answers our side of that question. 

Q. Have you photographs of the interior of your various^ 
stations ? A. Yes; after the hearing on September 26, and 
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the first knowledge that I had that there was sprious com¬ 
plaint about the stations, I had an inspection made by our 
engineer of all the stations, and photographs taken imme¬ 
diately after they were put in what this engineer consid¬ 
ered to be proper shape. I wanted it to be s^en that the 
stations were in ship shape form. I have those with me if 
the Commission desires them. 

Q. You have personally examined all of the stations? 
A. I have personally examined all of the stations, except 
Columbus and Duluth, and I propose to be at Diiluth by the 
end of this week. 

Q. Those photographs show those two stations? A. Yes, 
sir. I 

Mr. Scofield: I offer them in evidence. ! 

! 

(Thereupon the photographs so offered in evidence, were 
marked “Applicant’s Exhibits 4 to 16” and the same are 
on file with the Commission.) 

Chairman Eobinson: My recollection is that one of the 
points before the Commission at the time of this adjourn¬ 
ment, was an inspection at which nobody or no op- 
1591 erator was found at your Buffalo station. I may be 
mistaken. It is only fair to you to say I that recent¬ 
ly there have been complaints; one by some ship company, 
I believe, of inability to get any adjustment 0f collections 
with your company. I 

The Witness: May I ask this, seriously- | 

Chairman Eobinson: Well, the Commission is not pre¬ 
pared this morning. It is rather taken by surprise in find¬ 
ing the situation to be an adjournment for it submitting 
into the record matters of that kind. So yoji had better 
wait until those matters are put in. 

The Witness: I will be able to dispose of this whole mat¬ 
ter. Whether the Commission accept it or hot, I do not 
know. The custom has been for us to operate our station 
by remote control, and in Buffalo, and Cleveland, and De¬ 
troit, there is no attendant at the transmitting I station. We 
have so perfected it that we can operate it from the op¬ 
erating room by leased wires from the telegraph company, 
and the only admittance to those stations is through an au¬ 
thorized party in connection with our office, | or the engi¬ 
neer; and I understand from Mr. Edwards that inability 




1026 INTERCITY RADIO TELEGRAPH CO. ET AL. VS. 

to get into the transmitting room is because he did not 
know that our operating office was located elsewhere. And 
when he got that he went there and got into the transmit¬ 
ting room. 

Now, point two, about the claim of some company that 
they have not been able to collect. 

Chairman Eobinson: That has been within the last two 
weeks or a month. 

The Witness: That matter was entirely settled—^may I 
take that back, or correct it? I do not know the com- 

1592 pany. I am assuming a certain company. 

Mr. Scofield: Will the Chairman be willing to state 
the name of that company? 

Chairman Robinson: I cannot. I read so many of such 
things. But we should have been prepared here with all 
those matters, to be consistent with our adjournment. 

The Witness: If that was the case of the Ann Arbor Rail¬ 
road, I am prepared to state that the case has been finally 
settled, and was marked on the docket. If it was the Ann 
Arbor Railroad case, it has been entirely settled. 

Chairman Robinson: That was it. 

The Witness: I assumed that was it. There has been 
some litigation, but that has been settled and paid to the 
satisfaction of both parties. 

Chairman Robinson: You have done that- 

The Witness: That was done since I was here last. 

Chairman Robinson: It was last week. 

The Witness: Yes; last week, I should say. 

Mr. Scofield: We have cleared up all outstanding obli¬ 
gations of the company. 

The Witness: The company I may say has no outstand¬ 
ing liabilities, except current liabilities; and that is a con¬ 
dition that has been also recently corrected. And—^pardon 
me—^term notes belonging to certain vested interests on 
the Great Lakes. 

Mr. Scofield: I might state that when Mr. Simon first 
went there he went there at the invitation of the steamship 
interests because they were entirly without any ship 

1593 to shore communication, and he went there, and some 
of them put up some finances to finance the original 

operations. Then from time to time they stood back of his 
operations, and there are some of those notes that have not 
yet matured, and we have the funds to take care of them. 


I 

I 
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And with Mr. Thomas’s testimony to show the financing, 
we have no further troubles. 

This company has been struggling to maintain itself, and 
I think I announced, as early as January, to keep its head 
above water, it must have the point to point to be able to 
compete with others, by short waves, or any lother means 
now known to the radio art. 

The Witness: Might I state that that situation arose very 
largely about two years ago, when the Radio I Corporation 
decided to enter the field on the Great Lakes, ^ field it had 
about abandoned prior to our entry. The volume of busi¬ 
ness on the Great Lakes at the present time is insufficient 
to support two companies; and the business We have lost 
to our competitor, while it represents only, in: our opinion, 
about one-third of the business, it was the profit; that is, 
it was the necessary business to make it pay. | 

Chairman Robinson: Let us see. What are we dealing 
with? The point to point application? 

The Witness: Yes, sir. 

Chairman Robinson: Not ship to shore? 

Mr. Scofield: We stated the necessity of maintaining that 
ship to shore, for the purpose of maintaining the other 
one. It is a great necessity. I think both qurselves and 
our competitors will agree that the one is not self-sufficient. 

They are not interested in the serviceing of appara- 
1594 tus. Our interest is both in the maintenance of the 
service, and the point to point service^ so that the 
two things make a complete picture. 

Now our customers, we have already put info the record 
the sworn letters from, I think, 125 customers requesting 
the extension of the traffic to certain points, and that they 
will turn their business over to us at those points. 

By Mr. Scofield: j 

Q. Now, Mr. Simon, you were asked a qufestion at the 
last hearing in regard to the number of employees which 
you have in your operating staff, and those which you have 
in your executive staff. A. As I understood! it, the ques¬ 
tion that was asked me was as to the number of employees 
on our payroll altogether, and you thought that I misun¬ 
derstood the question. I have it ready here. I 
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Q. I told you afterwards it was limited to the employees 
at the main office, so that the answer was not correct. A. 
If that is the case, I would like to correct it. 

Q. And put in the exact number you have at each office. 
A. We have at the present time in our main office at Cleve¬ 
land 13 employees, including one engineer, two inspectors, 
who operate out of our Cleveland office, one chief operator, 
and four operators, three telephone operators, one of which 
also acts as a messenger in the building, and two stenogra¬ 
phers, one of whom is also a bookkeeper; in addition to two 
officers of the company, Mr. D. W. Wilson, who is the op¬ 
erating manager, formerly connected mth the Ford 

1595 Motor Company as telegraph superintendent, and I, 
make our headquarters in that office. 

In Detroit we have five employees, consisting of two 
radio operators, two telephone operators and a messenger. 
One of the radio operators is chief operator of that sta¬ 
tion. 

In Buffalo we have four employees, three operators, and 
one telephone operator. 

In Chicago we have four employees, two operators, and 
two telephone operators. 

In Columbus at the present time we have one operator, 
and one telephone operator. 

And at Duluth one operator. Making a total of 29 em¬ 
ployees and two officers. 

Q. That is, exclusive of operators on the boats that are 
furnished by you and under contract, but employed by the 
steamships? A. Yes, sir. 

By Commissioner Lafount: 

Q. When was the Intercity Eadio Telegraph Company 
incorporated? A. In 1923 or 1924. 

Q. What was the volume of your business in 1928, in dol¬ 
lars, approximately? A. The traffic only? 

Q. The traffic all told? A. Not including the equipment; 
traffic only? 

Q, Traffic only; the gross income of your company. A. 
May I refer to my record? 

1596 Q. Yes. A. $60,000, in round numbers. 

. Q. Are you interested in The Wireless Telegraph 
& Communications Company? A stockholder? A. The 
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communication company you mean, the compainy Mr. Cole 
just represented? 

Q. Yes. A. I am not. | 

Q. You are interested, however, in their ; applications 
that they now have pending- before the Commission? A. 
No; only insofar as Mr. Thomas explained. There is no 
existing arrangement between the two companies, except¬ 
ing that Mr. Cole’s station in Chicago is at bur disposal 
for the handling of traffic originating in Chicago, if needed. 

By Mr. Scofield: 

Q. And independent of financing, you have an under¬ 
standing as to the exchange of traffic? A. Yes; with some 
of the additional traffic. 


By Commissioner Lafount: 

Q. Did I understand that if both of these Applicants— 
that is. The Wireless Telegraph & Communicjations Com¬ 
pany, and to the Intercity Radio Telegraph Company were 
granted frequencies, you would consolidate? A. Yes; that 
is the plan. 

Q. That is the plan? A. Yes; because Mr. Thomas 
would be representing interests who would tje in control 
of both companies. As I understand Mr. Thbmas’s testi¬ 
mony, there would be a merging of both compbiiies. 


1597 By Chairman Robinson: j 

i 

Q. Under which name? A. I assume the Intercity Radio 
Telegraph Company, but I would leave that fori Mr. Thomas 
to control. That is in his control. 


Chairman Robinson: It is immaterial. 


By Commissioner Lafount: 

Q. Will you tell me then how the public interest would 
be best served: By the granting of your application and 
the denial of theirs; or the granting of theirsi and the de¬ 
nial of the Intercity Radio Telegraph Company; or to giv¬ 
ing each 50-50—^half of all the frequencies yoji apply for? 
In other words, are you not asking us to deqide whether 
we are going to allow these corporations to jmerge, right 
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HOW? A. That is a diffic-ult (luestioii to answer. I will do 
my best to answer. 

Q. It seems to me you are asking us to decide whether 
we are going to give you all the frequencies that are avail¬ 
able or divide them between the two applicants. I am won¬ 
dering which way the public would be best served, if either 
were granted. 

INIr. Scofield: I think that is more of a legal question, Mr. 
Lafount. 

The 'Witness: From a public interest standpoint, may 
I answer that in this way: 'We have, as you know, submitted 
to the Commission sworn statements from a large number 
of our customers. We have, 1 should say, statements from 
600 customers at the present time. I do not think 
1598 the other concern, The Wireless Telegraph & Com¬ 
munications Comiiany, has customers. 1 think that 
the public, as is represented by these letters filed with the 
Commission, indicated a great desire for the expansion of 
our service to other cities of the United States. 

By Chairman Kobinson: 

Q. As 1 see this, your company is already a going con¬ 
cern; these applications are for new frequencies, and for 
additional bands. A. That is what I understand. 

Q. The company is already in existence and under li¬ 
cense for some points. The question in my mind is whether 
we should allow you to expand, or to extend that. Have 
you made a case here showing the necessity of extending 
it? A. We think we have, Mr. Chairman. We have the 
affidavits filed of interested concerns in the city we now 
operate in, and we think those affidavits are ample evidence 
of the desire of those customers, at least, for an extension 
of our service to many other large cities of the United 
Stages. 

Q. Do you go west of Chicago in this new proposal ? A. 
In our pending application you will find requests for sta¬ 
tions as far west as Galveston, and Houston, Texas, in the 
Southwest. 

Q. Now, should we not have testimony as to the demand 
of the public for a service of that kind, and the benefit of 
the public from that extended service? I was interested 
in the suggestion you made that since the adjournment vre 
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I 


had renewed your licenses, as I assumed your mental op¬ 
eration was, that condoned the complaint of the inspector. 
But I see it in a ditferent light now. ]|t is not only 

1599 with respect to this wave renewal; yoji have those 
now. But it is a question arising on k subsequent 

renewal. The question is. Shall we give the Intercity Radio 
Telegraph Company a wider field than it already has? 
What are the grounds for giving it a wider field as far west 
as Galveston, and as far east as New York? i 

Mr. Scofield: You will find among those letters filed with 
the Commission a letter from McFadden BrosJ, the McFad- 
den interests, cotton brokers, that thev desire a radio serv- 
ice, and that they will patronize our servicq. And that 
takes in some of the cities right straight do\fn from New 
York and Boston to Texas. 

In addition to that, there are large automobile supply 
men, other than automobile manufacturers, who say they 
would like to extend their service to Philadelphia and Bal¬ 
timore and Atlanta. They do not all say the same cities. 
But they say we have given them good service and saved 
them considerable over the vire rates. That i was all gone 
into in the last hearing. I 

On that point, also, I could recall Mr. Thomas as to the 
business controlled by his clients, and the lin^s reached by 
Mr. Simon’s company and the lines reached Py The Wire¬ 
less Telegraph Communications Company. 

Chairman Robinson: That will not solve this question. 
The Commission has already granted point to point serv¬ 
ice to many cities in the country. We havq many other 
applications. We must take all of them into consideration, 
in granting others. In looking at this generally through¬ 
out the country, shall we throw two wireless; services into 
some of the cities? Are they big enough in popu- 

1600 lation and in business to demand that? Particu¬ 
larly with those already in existence? How far shall 

we put competition against the wireless, looking at public 
interest, convenience and necessity? ! 

Mr. Scofield: Well, we iiave only asked for the large cities 
that will bear that traffic, as explained by Mir. Cole. One 
of the new companies has received licenses i covering 110 
cities. You boil that down and there are hot any more 
cities that will bear that traffic in competition. Mr. Cole 


I 
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has explained that situation with reference to Springfield, 
Illinois. There are only a few cities that will bear it. 

Chairman Eobinson: Let me explain that. Shall we look 
only to the companies that want to go to the creamy places ? 
Shall we not look to the small places ? I mean, in the gen¬ 
eral public interest? 

Mr. Scofield: That is not in the general public interest. 
The analogy has been used right along with the railroad 
situation. The Interstate Commerce Commission would 
not give a railroad a right to build to a place where it was 
not already in existence, if it would not support a new 
branch into that town. Now if a city has only 75 messages 
a day, and most of those going out to small cities, it seems 
foolish to waste a radio channel for a business that would 
not support the use of it. I am looking to the use of the 
radio channels, and the places where they would be most 
used, and used 100 per cent. I think that is the question 
of public interest, convenience and necessity here. We 
have only got so many frequencies, and they should 
1601 only be used where there is business to use them 100 
per cent; we should conserve those to the largest 
number of users. 

Chairman Robinson: Is it not a waste of frequencies, 
then, taking that view, to put two wireless companies into 
the same city, when there are two wire companies there ? 

Mr. Scofield: It all depends on the business. 

Chairman Eobinson: How are we to know? 

Mr. Scofield: Well, our company was incorporated in 
1924, and while it was incorporated in 1924, our business 
started in 1923. We have been in business here six years, 
and that will tell us something about it. We have taken 
the same position that your Honor has just stated, with 
regard to Buffalo. There we have a marine business of 
$3,500 a year. That was the total marine business coming 
to Buffalo, and yet we were forced to divide that with E. 
C. A.; then the R. C., A. represented only two boats to 
nearly ten times the number that we represented. We 
maintained the same position at that time. That was be¬ 
fore the present board was appointed. 

Chairman Robinson: I am only suggesting this. This 
Act—^the spirit of it, undoubtedly calls for an administra¬ 
tion that will bring competition, but that competition also 
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may injure very good wire facilities that we have. We can 
make it too strong in some places. 

Speaking of your railroads and telegraphs, I think it 
is quite anal-gous. The Baltimore & Ohio Eailroad is main¬ 
taining a branch line along my farm line atj an expense 
of $3,000 a month. It carries about tw6 passengers 

1602 a day. The mining business has shut down, so it car¬ 
ries no coal. The Public Service Commission says. 

You run that along, and we will see that the loss you sus¬ 
tain is made up by the great revenues throughdut the State. 

Mr. Scofield: That is where they are in there and are 
asking to discontinue. If they were asking to build in there 
they would have to show that there was revenue suflScient 
to support it. 

Chairman Robinson: Yes. That is what li— asking it 
for. I 

Mr. Scofield: And we have shown by the lettjers from our 
customers, that they will support our business. 

Chairman Robinson: Let us take Galveston. You have 
no actual prospective customers dovui there, have you? 

Mr. Scofield: Yes; we have. We have thq McFadden 
Bros., the largest cotton brokers in the country. And we 
also have Anderson & Clayton, who are also applicants be¬ 
fore the Board. And we have several others besides. Now, 
in addition to our present customers, Mr. Thomas’s com¬ 
panies—I can call him to testify—spend hundjreds of thou¬ 
sands of dollars in telegraph communication to transcon¬ 
tinental points in all parts of the country, and that is part¬ 
ly their interest in it. And the Stock Exchange interests 
also have a large wire business. 

Now, if I can recall Mr. Thomas on that point and get 
it on the record in legal form, I would like tp do it. 

Commissioner Lafount: Just a moment. I want to ask 
a question. 

By Co mm issioner Lafount: 

Q. Mr. Thomas is going to finance you in the 

1603 event your applications are approved? A. Yes; 
his clients are committed to that. 

Q. This is what I want to get, along the line! I asked fre¬ 
quently. Mr. Thomas’s clients ask for frequencies on the 
west, and on the Pacific Coast. You do not I contemplate 
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reaching that. Obviously there are not enough frequencies 
for both applications. If you say that your application 
should be granted, and the same man who finances you 
comes along and says the other man’s application should be 
granted, and yet the towns are different, we have got to 
decide then which cities are to be served by the granting of 
these licenses. 

Mr. Scofield: Well, there is no conflict, as I stated, in their 
applications. If the application should be denied, especial¬ 
ly to the coast cities to The Wireless Telegraph & Commu¬ 
nications Company, we would then, on behalf of any city, 
file applications to extend The Intercity Radio Telegraph 
Radio service to those towns. We do not desire, excepting 
New York and Chicago, where we may need all the facili¬ 
ties we have and consolidate the companies, that we will 
be able to get for our traffic—^we do not desire any duplica¬ 
tion of cities in the two applications. But we do desire a 
comprehensive scheme between the both of them. So that 
it does not make much difference to the corporation as to 
whether you should grant, say, San Francisco to either one 
or the other, because it will be in the consolidated picture. 

Commissioner Lafount: So that in thinking of the bene¬ 
fits to the public- 

Mr. Scofield (interposing): You can think in terms 
1604 of consolidation. 

Commissioner Lafount (continuing): —we can 
think in terms of consolidation ? 

Mr. Scofield: Yes, sir. 

Commissioner Lafount: That is why I wanted to know 
which one would serve the public interest, and not without 
thinking both of these would serve the public interest. 

Mr. Scofield: Yes; if for any reason The Wireless Tele¬ 
graph & Communications Company’s application should be 
denied, the necessity of the public to reach these cities, and 
so forth, why we should desire to make further application 
on behalf of any city to reach those cities, so that Mr. 
Thomas’s clients could be served. 

The Witness: Might I make a few remarks? 

Commissioner Sykes (presiding): Go right ahead. 

The Witness: In connection with the development in the 
cities and the towns already served, and in doing that, what 
a hardship that has created on us, for example, by per- 
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mitting another company to benefit from thie pioneering 
development work we have already accomplished, and de¬ 
priving us of the right to expand to those sarhe points, we 
feel is very, very much against us. For exajnple, in Chi¬ 
cago we have developed, at great expense ajad very sub¬ 
stantial loss, the customers, including, I should say, the 
largest corporations, or many of the largest corporations 
in that city. We are limited at the present time to secure 
from those companies messages only to the Cities that we 
serve, a very limited number. If, as is the case in 
1G05 Chicago, a competing company not haying any cus¬ 
tomers, is permitted, for example, to operate to New 
York City, a point to which we are not yet licensed, they 
are in position to go to those very concerns Whom we have 
sold on the merits of the radio service—and, mind you, 
they were very skeptical, most of them, as to'the possibili¬ 
ties of being able to compete, both in speed, j and liability, 
and otherwise, with the wire companies,—and iwe have done 
that. Now this competing conceni goes to t|iose concerns 
who are already sold on the benefits of radio land tell them 
they are going to operate to New York City | very shortly. 
If we are not given that privilege, they will ^et, at practi¬ 
cally no cost to them, the customers that we have developed 
at a very great expense. The selling cost of I radio service 
of this kind is very high. It requires men of a high order. 
They have to talk to the executives of these; big corpora¬ 
tions; and we have figured that for the first year, and 
probably the second year it is impossible to receive enough 
revenue to pay for the cost of that solicitation. In other 
words, the only hope of paying for that solicitation is the 
hope of getting additional cities to which to extend our 

service. | 

i 

By Mr. Scofield: | 

Q. And each additional city to which you operate not 
only becomes self-sustaining from the messagjes you receive 
and the answers you send from the customets, but it aug¬ 
ments the income of each station, so that by getting the 
additional cities it makes a very economical basis? 
1606 A. I might give you a specific instance. Take the 
Stewart-Warner Speedometer Corporation, they are 

54-^987a I 
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very mucli interested, because they are also in the radio 
business. They have secured limited traffic, but only by 
connecting our telegraph office in Chicago by the Morse line 
with their telegraph office. That expense by us is not justi¬ 
fied by the extent of the traffic we can now secure from 
them. But Ave have done it because we anticipate that by 
opening a station in New York City we will secure possibly 
twice, or three times, the volume we now have, and it will 
make the continuation of that private line a big proposi¬ 
tion. We have continued to do it now because as long as 
we have them we have them potentially as a customer to 
any point in the United States that we are permitted to 
reach, by this Commission. 

Q. Mr. Simon, the thought has been expressed here about 
new people who are already licensed for the same cities. 
Have they made overtures to some of your employees to 
become connected with them, so as to secure to them the 
customers you now have? A. Yes; they have. That com¬ 
pany took away from us our manager at Buffalo on three 
days’ notice, and he was a valuable man, a man in whom 
we had a great deal of confidence, by offering him a lot 
more money, and telling him that unless he came immedi¬ 
ately they did not care for his services. They did the same 
thing in Chicago about the man who was our manager at 
Columbus, who was the man who was responsible for the 
complaint at that station. They have also made overtures 
to the present manager at Chicago, at substantially twice 
the salary we are paying him now, in order to get 
1607 the names of our customers, because those customers 
have been sold on the benefits of the radio service to 
a point we do not reach, namely. New York City. 

Q. So the question is whether we shall be permitted to 
hold our customers or have them stolen away from us. 
A. Yes, sir. 

Commissioner Sykes: Any further questions? 

Mr. Scofield: I would like to put on Mr. Thomas. Do 
I understand Mr. Simon is to come back on the adjourned 
day? 

Commissioner Sykes: Should the Commission decide to 
introdue any testimony, you will be notified. 

Mr. Scofield: Thank you. I will call Mr. Thomas. 
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Whereupon Abel C. Thomas was called as ia witness for 
and on behalf of the applicant, having been dply sworn, was 
examined and testified as follows: I 

Direct examination. I 

j 

By Mr. Scofield: 

I 

Q. Mr. Thomas, before entering into yourj arrangement 
with Mr. Simon, did you consult the people \\ihom you have 
named as to their requirements in the telegraph or radio 
telegraph business? A. Warner Bros. Pietilires was very 
much interested in the question of radio telegraph com¬ 
munication, largely because of their experience, I think, 
with the Vitaphone. When Mr. Simon camb to my atten¬ 
tion ho mentioned some of his customers, and I went to 
Goldman Sachs, who are the bankers for Stiidebaker Com¬ 
pany, and Mr. Catchings is the Chairman of our Finance 
Committee, and also Chairman of the Finance Com- 
1608 mittee of the Studebaker Company, afid I found out 
the service he was rendering to the Studebaker Com¬ 
pany was very satisfactory. I went a little further into 
his business. I found out the extent of our biusiness. First 
National Pictures and Warner Bros. Pictures together 
spend about $110,000 a year in telegraph Communication, 
all between the thirty leading cities of the lUnited States, 
in each of which they have exchange points^ and in one of 
which, that is, Los Angeles, they have studios for the pro¬ 
duction of pictures. Of that business approximately 75 
per cent either originates from or goes to New York; 25 
per cent either originates from or goes td* Los Angeles. 
There is a very large traffic directly between New York 
and Los Angeles, and some traffic between the other points. 
The large traffic is between New York and the thirty large 
points. 

I went to Mr. McFadden at Philadelphia, ht Mr. Simon’s 
suggestion, and found the same situation exists with them 
only to a greater degree, because their bills are greater. 
They are much interested in seeing such service estab¬ 
lished. After conference with the gentleman I have men¬ 
tioned, we came to the conclusion that thC fact that this 
Intercity Radio Telegraph Company had been in existence 
about six years and had been during that jperiod furnish- 
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ing very satisfactory service to a large number of cus¬ 
tomers, was a splendid foundation upon which we could 
build. If you are interested, we conferred with Mr. Freed 
and have a good deal of confidence in his technical ability. 
He ratified and confirmed our deductions, and it was after 
that that we decided to go into the matter. We were not 
unfamiliar with the applications made by other com- 

1609 paiiies, or licenses that had been granted to other 
companies. It seemed to us that the company which 

actually was operating was more entitled to our support 
than any other. 

Q. Now, Mr. Thomas, just to clear up one point: This 
majority interest that you acquire from the Intercity 
Eadio Telegraph Company conditional upon the granting 
of these applications was not purchased directly from ]\Ir. 
Simon or his stockholders, but contributed on the ])ayment 
by you into the treasury! A. Upon payment into the 
treasury of the company. 

Q. So it is not bought from Mr. Simon? A. No; sir. 

Q. Or any of his associates? A. No, sir; or any of liis 
associates, only from the treasury. 

Mr. Scofield: I think that is all. 

Commissioner Sykes (presiding): Any further ques¬ 
tions? 

Mr. Scofield: I might state that since our last hearing- 
two of the competing companies have consolidated so it 
eliminates the number of competitors. The Universal is 
practically the only competitor. And they are not in busi¬ 
ness, while we are in business and have been in business 
for six years; And the only question is as I stated at tlie 
outset. Shall we be permitted to grow, or shall we be 
stunted? 

Commissioner Sykes (presiding): If there is nothing 
further, this hearing will be adjourned ■s\ith the privilege 
that if the Commission desires it may introduce 

1610 testimony at a future date to be set, with the priv¬ 
ilege, of course, to the applicant to put in further 

testimony, if he may desire, in response to that introduced 
by the Commission. 

Mr. Scofield: May I ask, in justice to Mr. Thomas, that 
this may be done at as early a date as possible, so that he 
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may know wliether his people will be called upon to furnish 
the finances? 

Commissioner Sykes (presiding): Yes welare trying to 
dispose of all these applications as quickly as|possible. 

Mr. Scofield: And then, if the Commission would desire 
it, I would like to have an opportunity to submit a brief. I 
think everything, practically, is on the recorfl. And, as I 
also stated, the big questions as to the available frequen¬ 
cies, and so forth, and I should like a conference with the 
engineer after the Commission has determined whether we 
shall be permitted to grow. j 

(Whereupon, at 12:25 o’clock p. m., the hearing was ad¬ 
journed to a future date, to be determined byi the Commis¬ 
sion. ) 

i 

1611 Federal Radio Commission Washington, D. C. 

May 10, 1929. 

At a meeting held May 8, 1929, the Federal Radio 
Commission decided it would grant further hearings to 
Radio Corporation of America, Mackay Radio and Tele¬ 
graph Company, W^ireless Telegraph and Cbnimunication 
Company, and Intercity Radio Telegraph Company, on 
their applications for high-frequency channel|s for point to 
point communication within the United States. 

These applicants and others have heretofore presented 
evidence which is before the Commission, but the Commis¬ 
sion desires additional proof before deciding ito grant or to 
deny any or all of the applications now pending. 

The Commission also directed its Secretary to notify 
these four applicants of the hearing which is set for May 
22, 1929, at Room 2333, Interior Building, Mtashington, D. 
C., and it required the Secretary to give publicity to the 
fact that a hearing will be held, so that any person favoring 
or opposing the grants in question may halve a hearing. 

The order of the Commission reads as follows: 

It appearing that certain applications foir construction 
permits and/or licenses involving the use of high frequency 
channels for point-to-point communicatiohs within the 
United States have heretofore been filed with the Commis-* 
sion, and i 



1040 


INTERCITY RADIO TELEGRAPH CO. ET AL. VS. 


It further appealing’ that, pursuant to Section 11 of the 
Radio Act of 1927, as amended, hearings on said applica¬ 
tions have been granted to Radio Corporation of America, 
^lackay Radio & Telegraph Company, Wireless Telegraph 
and Communication Company, Intercity Radio Telegraph, 
and others 

1612 It further appearing that the Commission will re¬ 
quire additional evidence before deciding whether it 

will serve public interest, convenience or necessity to grant 
the applications of Radio Corporation of America, Mackay 
Radio and Telegraph Company, Wireless Telegraph and 
Communication Company, and Intercity Radio Telegraph 
Company, or any of them, now, therefore. 

It is ordered that May 22, 1929, at 10:00 A. M., be, and 
it is hei-eby, set as the time for further hearings iipon the 
applications of said Radio Corporation of America, Mac- 
kay Radio and Telegraph Company, Wireless Telegraph 
and Communication Company, and Intercity Radio Tel- 
egrai)h Company and 

It is further ordered that the Secretary shall notify said 
applicants that they ^vill be heard in Room 2333 of the In¬ 
terior Building, Washington, D. C. at said time and 

It is also ordei’ed that said Secretary shall issue a press 
release to the effect that said further hearings will be held 
in order that any person favoring or opposing tlie granting 
of the construction permits and/or licenses may have an 
op])ortunity to be heard. 

1613 Copy for General Counsel. 

Wednesday, May 22,1929. 

Ilearhu) Before the Federal Radio Commission, 
Washington, D. C. 

Docket No., 186. 

Intercity Radio Telegr.\ph Company, 

Cleveland, Ohio. 

Docket No., 186. 

Hart, Dice & Carlson, Shorthand Reporters, 416 Fifth 
St., N. W. (Suite 301-307 Columbian Bldg.), Washington, 
D. C. Geo. L. Hart, Edwin Dice, Fred A. Carlson. Tele¬ 
phones: Main 343, Main 5649. 
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Intercity Radio Telegraph CompIny, 
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R. C. A. Communications, Inc.,| 

New York City; Represented by Manton Dayis, Attorney; 
Swager Sherley, Attorney. 
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Docket No., 453. 

The Wireless Telegraph & Communication Company, 
Northbrook, Illinois; 

Represented by Jirah D. Cole, Jr., President. 

Docket No., 505. 

Western Radio Telegraph Company; Represented 
by Fayette B. Dow, Attorney; Horace L. Lohnes, Attorney. 

The Radio Protective Association ; Represented by Oswald 
F. Schuette, Ernest R. Reichmann, Attorneys. 

The Chicago Federation of Labor and American Fedejia- 
TioN OF Labor; Represented by Hope Thompson, 

Attorney. 

Hearing Room, Federal Radio Commission, Interior De¬ 
partment Building, Washington, D. C. 

Wednesday, May 22, 1929. 

The above-entitled matters came on for hearing before 
the Commission at 10 o’clock a. m. 

Present: Commissioners: Ira E. Robinson, Chair- 
1616 man; Eugene 0. Sykes, Harold A. Lafount, Charles 
McK. Saltzman, William D. L. Starbuck; General 
Counsel: Bethuel M. Webster, Jr.; Assistant Counsel: R. 
H. Hyde, Paul Segal; Technical Advisers: Captain Guy 
Hill, tr. S. A.; Lieut. E. K. Jett, U. S. N.; Gerald C. Gross; 
Official Shorthand Reporters: Hart, Dice & Carlson. 

Proceedings. 

Chairman Robinson: The Chairman will call the docket. 
No. 186, Intercity Radio Telegraph Company, Cleveland, 
Ohio. 

Mr. Scofield: We are here. 

Chairman Robinson: Docket No. 212, Radio Corporation 
of America. 

Mr. Davis: These applications have been amended, if the 
Court please, to R. C. A. Communications, Inc. We are 
here. 
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Chairman Kobiiison: 218, Mackay Radio & Telegraph 
Company, San Francisco, California. i 

iMr. Hubbard: We are here. 

Chairman Robinson: No. 453, The WireleisS Telegraph 
& Communications Company, Northbrook, Iliinois. 
i\rr. Cole: Here. I 

Chairman Robinson: No. 505, Western Radio Telegraph 
Company. 

Let any others who propose to appear, either in 

1617 favor of the applications or in opposition, have their 
appearances noted. 

]\Ir. Schuette: Oswald F. Schuette, representing The 
Radio Protective Association. Also Mr. Ernest R. Reich- 
mann, attorney, is here. | 

Mr. Thompson: The Chicago Federation of Labor, and 
the American Federation of Labor, Hope Thompson, at¬ 
torney. The Chicago Federation of Labor i^ also repre¬ 
sented here by E. F. Nockels, Secretary. 

Chairman Robinson: Are there any others. (No re¬ 
sponse.) ! 

Chairman Robinson: Mr. Webster. 

Mr. AVebster: May it please the Commission, the Com¬ 
mission has heretofore received and filed ceftain applica¬ 
tions for construction permits and licenses involving the 
use of high frequency channels for point-to-f)oint commu¬ 
nication within the United States. Pursuant ito Section 11 
of the Act, hearings on said applications havelbeen granted 
to Radio Corporation of America, Mackay Rhdio and Tel- 
egra])h Company, AVirelcss Telegraph and Communication 
Comjiany, Intercity Radio Telegraph Company, Western 
Radio Telegraph Company, and others. 

On May 9, 1929, the Commission adopted qn order set¬ 
ting May 22, 1929, for further hearing on the applications 
of Radio Corporation of America, Mackay Radio and Tel¬ 
egraph Company, Wireless Telegraph and Cbmmunication 
Comjiany, and Intercity Radio Telegraph Cbmpany. On 
Alay 15, 1929, pursuant to a written request bf Fayette B. 
Dow, Esq., Western Radio Telegraph Company was notified 
by letter that it would be given a further hearing on 

1618 the same date. 

Before the introduction of further evidence on be¬ 
half of the individual applicants present at tlis hearing, I 
respectfully request the Commission to rule that it will re- 
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ccive the following matter as part of the record for its con¬ 
sideration on these applications: 

1. A copy of the Executive Order of March 30, 1928, as 
amended, showing the assignment of certain frequencies 
for continental point-to-point communication to govern¬ 
mental services. 

2. A copy of the North American Radio Conference 
Agreement, showing the reservation of certain channels for 
Canadian use. 

Commissioner Sykes: You should moan there for Cana¬ 
dian and other North American countries’ uses, should you 
not? 

Mr. Webster: Yes, I think so. 

Commissioner Sykes: There are assignments to Canada 
and other countries. T suggest an amendment to that. 

Chairman Robinson: Canadian, Mexican, and Cuban. 

Commissioner Sykes: For the use of North American 
countries. 

Mr. W'ebster: For the use of North American countries, 
leaving out the word ‘' Canadian. ’ ’ 

Chairman Robinson: Very good. 

Mr. Webster: 

3. A copy of General Order No. 55, showing the alloca¬ 
tion of certain frequencies for continental point-to-point 
communication. 

4. Copies of all applications now on lile for coii- 
1619 struction permits or licenses for use of high fre¬ 
quency channels for point-to-point communication 
within the United States. 

5. Transcripts of all evidence heretofore taken on appli¬ 
cations for construction permits or licenses for use of high 
frequency channels for point-to-point communication within 
the United States. 

6. Copies of all minutes and general orders showing ac¬ 
tion heretofore taken by the Commission wdth reference 
to the reservation or assignment of frequencies designated 
by General Order No. 55 for continental point-to-point com¬ 
munication. 

7. Copies of all licenses authorizing the use of fre¬ 
quencies for continental point-to-point communication. 

Chairman Robinson: What do you mean by licenses? 

Mr. Webster: The licenses now in effect. 
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Chairman Eobiiison: T suggest that you put jin construc¬ 
tion permits and licenses. I 

i\lr. Webster: The next covers constructioii permits. 

Chairman Robinson: I beg your pardon. 

]\Ir. Webster: | 

8. Copies of all constniction permits authprizing con¬ 
struction which is intended for use in connection with con¬ 
tinental point-to-point communication. ! 

9. Copy of the order of May 9,1929, fixing the time 
1G20 and place for this hearing, and a copy bf the press 
release issued pursuant thereto. 

Since the files of the Commission contain the Original doc¬ 
uments from which the material hereinabove mentioned 
would be collected (with the exception of tile Executive 
Order of March 30,1928, as amended, and the North Amer¬ 
ican Radio Conference Agreement, which are ion file with 
the Secretary of State), I respectfully request jthe Commis¬ 
sion to take judicial notice of the documents I have indi¬ 
cated, and thus avoid the necessity of having popies of the 
same jirepared for incorporation in the transcript of the 
record of this hearing. 

T also request the Commission to rule that ithis hearing 
shall relate to all applications for constructioii permits or 
licenses, including applications for modification or renewal 
of licenses, involving the use of any frequency for conti¬ 
nental point-to-point communication, filed by: Radio Cor- 
ixn-alion of America, Mackay Radio and Telegraph Com¬ 
pany, Inlercity Radio Telegraph Company, Wjireless Telc- 
ei-aph and Communication Company, and Western Radio 
Telegraph Company, on or before May 22, 1929. 

Chairman Robinson: That seems to be amlended some¬ 
what. I 

IMr. Webster: I think the amendments havje been indi¬ 
cated by the reporter. j 

IMr. Davis: May it please the Commission, l|ask that the 
(icneral Counsel’s statement wfith respect to thb Radio Cor- 
l)oration of America, since the applications Of the Radio 
Corporation of America have been amefided to read, 
1621 “R. C. A. Communications, Inc.,” stand in the name 
of the successor, rather than the original applicant. 

Mr. Webster: No objection. i 

I 

I 

I 
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Cliairmaii Eobiiison: There can he no objection. The 
Commission has fully in mind that the R. C. A. Communi¬ 
cations, Inc., has- 

Mr. Davis: Has succeeded? 

Chairman Robinson: Yes. 

Mr. Davis: Merely to make the record correct. 

1622 Chairman Robinson: That is very well, I think. 

^Ir. Davis: One more question. If I remember 

correctly, General Order 55, to which the General Counsel 
has referred, is the order of December, 1928, making the 
allocation of certain point to point domestic frequencies. 

Mr. Webster: That is correct. 

IMr. Dav’is: On behalf of R. C. A. Communications, In¬ 
corporated, I object to that, and for this reason: The Com¬ 
mission, in my opinion, very wisely decided in September, 
of 1928, to hear all the pending applications for frequencies 
in the domestic bands together, somewhat on the general 
theory of all interpleader case, and very much on the same 
theory as the General Counsel desires that this hearing 
shall be held. 

There were a number of applicants at that hearing in 
September of 1928, amongst them the Radio Corporation 
of America, the predecessor of the organization 1 now rei)- 
resent. The General Order No. 55 awarded a number of 
frecpiencies, or rather e.xpressed, shall I more accurately 
say, the intention to award a number of frequencies to cer¬ 
tain applicants. With respect to a number of other appli¬ 
cants. including the applicant that I represent, the Commis¬ 
sion took no action, but passed the situation over. 

i\Ir. Webster: If I may interrupt a moment. I think jMr. 
Davis misunderstood the purpose of General Order No. 55. 
General Order No. 55 simply sets aside frequencies for the 
various classes of services; for example, mobile services; 
fixed services; amateur services; coastal stations, and so 
forth, without reference to particular applications. 

Mr. Davis: Then when I asked my question, if I 

1623 misunderstood- 

Mr. Webster (Interposing): That was an order 
Iiassed in December, 1928. 

Mr. Davis: But it was not the order that acted upon 
certain applications. Then my request will be necessarily 
changed, and I ask that the record shall include the appli- 
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cations for specific grants that were acted on in December, 
1928. I 

Chairman Eobinson: It does that, Colonel D^vis. 

Mr. Davis: It does that ? , 

Chairman Robinson: It specifically does that. 

Mr. Davis: Then my objection is to that or<ker, and the 
reason of my objection is this: That that ordef, in a meas¬ 
ure like unto an interpleader case, disposes of 4 substantial 
number, if not the greater number of the frequencies at 
the disposition of the Commission, but by failure to act 
upon, and by postponing action upon certain 6f the appli¬ 
cations, those applicants did not then have, unfler the law, 
llie right to appeal. Now the bringing of that order into 
this hearing to preclude, if you please, the application to 
an extent, for it necessarily must preclude the! granting of 
applications to certain of the applicants here, ^rould be for 
the Commission’s action in not passing uponj all the ap¬ 
plications in December, and the introduction of that order 
here, to erect a barrier which would of necessity preclude 
the right of appeal of applicants who were before the Com¬ 
mission at that time. 

Mr. Webster: May I ask Mr. Davis td what order 
1624 he is referring? The record does not show what he 
has in mind. It simply shows that he is objecting to 
some order which involved the allocation of i certain fre- 
(juencies, without designating the order or thd frequencies 
or the applicant involved. i 

Mr. Davis: Necessarily, not having before |me the mo¬ 
tion of the General Counsel, and not being able to identify 
orders by number, I had understood, and understood the 
Chairman to say that the award of certain frequencies in 
December, 1928, is on the record here. 

Chairman Robinson: This request is that they be made a 
part of the record. Upon your request for this hearing, the 
Commission understood that it had no relation to grants 
already made. In fact, those people have already been 
granted construction permits and have acted under them. 

Mr. Davis: Well, the only point that I wani to make, if 
the Court please, is that the failure to act updn our appli¬ 
cations at the time when other applicants were; granted fre¬ 
quencies, precluded us at that time from appealing. If 
now the order granting those frequencies is brought on this 
record again to preclude us from appealing we kre, in virtue 
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of all the circumstances, denied tlie right of appeal. We 
want to get that into the record. 

Commissioner Sykes: Now specifically what are you ob¬ 
jecting to that the General Counsel wants to make a part 
of this record? As a matter of fact, is he not simply mak¬ 
ing a part of this record parts of the record of the Federal 
Radio Commission which usually we consider a part of it 
anyway? 

Mt. Davis: Precisely; but my objection is that at 
1G25 the previous grant, on the previous hearing, when 
our applications were before the Commission and 
were not acted upon, that the action of the Commission 
at that time could not preclude our application here. 

Chainnan Robinson: For the channels already granted? 

Mr. Davis: Perhaps; perhaps not. My best recollection 
is that those channels had not been granted. I do not know 
whether they were or not. 

Mr. Webster: If I may interrupt again for a moment. 
Does Mr. Davis’ objection go to the consideration by this 
Commission of outstanding licenses and construction per¬ 
mits for frequencies within the continental high frequency 
band ? 

ilr. Davis: To the extent that those frequencies were 
granted in December and on the order of the Commission 
in December at the time certain applications were granted, 
and the applications of certain other applicants were not 
acted upon, yes, sir. 

Mr. Webster: I have asked the Commission to take into 
consideration at this hearing all of the outstanding con¬ 
struction permits in this band. 

JMi‘. Davis: Then my objection goes to so many of those 
as were granted at the time and under the circumstances 
stated. 

Chairman Robinson: The request made by the General 
Counsel will be admitted, or granted. The Chairman may 
say that it is the imderstanding that this hearing has no 
relation to grants already made, but is a hearing on ap))li- 
cations for unassigned frequencies. You may proceed, 
gentlemen. 

Mr. Sherley: The Commission appreciates that we 
1626 iirotest as to the ruling just announced by the chair; 

and perhaps I may be permitted to state that as we 
understand it the effect of the Commission’s action was to 
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make a partial ruling upon applications made l:(y many ap¬ 
plicants, all at the same time—a partial ruling j in favor of 
certain applicants, without a denial of the claims of others. 
And now we are met %vith the position that that!action shall 
preclude the consideration of the rights of the applicants 
whose claims were neither allowed nor rejected as to any 
except those wave lengths which may be left ovejr as a result 
of the previous action of the Commission. No\i’' to that ac¬ 
tion we desire to protest and except. 

Chairman Robinson: The ruling made by the Commis¬ 
sion will stand, with the remark on behalf of the Commis¬ 
sion that we are conforming with a request made that this 
extension of a hearing already held in September, and that 
request did not embody in it features that wpuld require 
our examining those which have already been granted, and 
they are not brought into this hearing. Were we to be 
holding this hearing affecting any of those %vho have al¬ 
ready been granted assignments, it would be in order to ex¬ 
amine those parties in this hearing. 

You may proceed, gentlemen. | 

Mr. Thompson: Mr. Chairman, for information: Is the 
Commission now considering only those frequencies which 
are designated as the continental band, as distinguished 
from the transoceanic band? | 

Chairman Robinson: Yes, sir. i 

Mr. Thompson: I would move the Cbmmission— 
1627 May I ask a further question before projceeding with 
any motion? I am not quite clear whejther the mo¬ 
tion of counsel for the Commission contemplated the inclu¬ 
sion in this record of the list frequencies assigned to any 
and all persons by tliis Commission in the continental band? 
And also, whether the motion included this list showing 
assignments in the transoceanic band. ! 

Mr. Webster: The request of the General Counsel is this, 
with reference to that question: That the record before the 
Commission shall include all of the outstanding applica¬ 
tions for construction permits relating to shoTt waves des¬ 
ignated with continental communication. It has no rela¬ 
tion whatever, as I understand it, to transoceanic channels. 

Mr. Thompson: I see. Does the request of counsel in¬ 
clude a showing of licenses actually granted of of construc¬ 
tion permits actually granted, or merely the; applications 
therefor? i 
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Chairman Robinson: Both, as I understand it. That is 
right, Mr. Webster? 

Mr. Webster: .It includes all applications now on file with 
reference to that band, and all applications and construc¬ 
tion permits outstanding with reference to that band. 

Mr. Thompson: That they have granted? 

Chairman Robinson: Yes; and pending with reference to 
that band. 

^Ir. Thompson: Now I want to make a motion that there 
be included in this record a list of all applications, both for 
construction permits and for licenses to operate, in the 
transoceanic band, showing in particular to whom 
3628 the frequencies in that band have been assigned. 

Now in support of that I want to call the Commis¬ 
sion’s attention to this: While there has been made a line of 
demarcation between the continental and transoceanic 
bands, after all, that is more or less arbitrary, and it seems 
to me there could not be a fair and just determination of 
the matters before this Commission, or at least there would 
not be a record from which one could judge "svisely unless 
the record showed the issuance of frequencies in the trans¬ 
oceanic band. For instance, if an applicant may be ap- 
})earing here, let us say, for frequencies in the band you 
are now considering, the continental band, if this record 
does not show, what might be true, that that applicant has 
a large number of frequencies just below and in the trans¬ 
oceanic band, it would leave the record, it seems to me, in¬ 
complete ; and I feel that it would only be possible to judge 
the whole situation by having a record which would show 
all of those licenses or applications. 

Chairman Robinson: It is the judgment of the 
1629 Commission that this hearing is merely for the con¬ 
sideration of point to point frequencies allocated for 
transcontinental use, inland use. The hearing will be held 
on that matter. 

Mr. Scofield: Mr. Chairman, may I ask, in order to un¬ 
derstand, where transoceanic licenses have been issued if 
those applicants to whom they have been granted and who 
may use them transeontinentally, whether they should not 
be taken into consideration at this hearing, inasmuch as 
they are entitled to use those frequencies for transconti¬ 
nental purposes and, therefore, are enjoying that much fa¬ 
cility at this time. I think that fact is very material and 
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should be taken into consideration for transcbntinental fre¬ 
quencies. 

Chairman Eobinson: This is a hearing as to the trans¬ 
continental use. The fact that some transoceanic fre¬ 
quencies used transcontinentally may have |a bearing on 
what we are to hear, we will await the developments to 
know. 

i\Ir. Davis: May I make one further request with respect 
to our own applications: The so-called transcontinental 
bands, if I am correctly informed, are the frequencies be¬ 
tween 1,500 and 6,000 kilocycles. We havq five existing 
licenses carried over from the days of the Department of 
Commerce, a long time before there was any differentiation 
between these several bands, licenses between 1,500 and 
6,000 kiloeveles for transoceanic communieatibn. Stations 

•' i , 

have been built and are in operation on tho^e frequencies. 
Those frequencies have been long registered- There are 
applications for the renewal of those frequencies here, and 
while they are actually within the bands that you would 
refer to, and are generally referred to as domestic 
16-30 or continental, they are licensed to us for interna¬ 
tional communications, and we have pending an ap¬ 
plication for the renewal of those licenses, find we would 
like those to be heard along with our other applications. 

Chairman Eobinson: The Commission believes that that 
is in line with the ])resent hearing. 

Commissioner Sykes: We might say that the Mackay 
Company has some of those same frequencies, four or five 
of those same continental frequencies, and Iboth of those 
matters will be heard today. 

Lieutenant Jett: The Mackay Company ha^ been licensed 
by the Commission. i 

I 

Docket No., 186. | 

In Ee Intercity E.adio Telegraph Co. 

I 

Cleveland, Ohio. I 

i 

Chairman Eobinson: The first docketed ca^e is that of the 
Intercity Eadio Telegraph Company. You inay be heard. 
Those who are to be heard come forward tej the table. If 

55-4987fl I 
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you have witnesses to be sworn, bring them up and let them 
be sworn now. 

Mr. Webster: If your Honor please, with reference to 
the applications of the Intercity Company, I note that sev¬ 
eral applications have been filed since the second and last 
hearing of that company, and I ask the Commission to rule 
that any testimony or statement taken at this time shall re¬ 
late, in accordance vfith my suggestion heretofore made, 
to all the applications of the Intercity Company which have 
now been filed with the Federal Eadio Commission. 

1631 Commissioner Sykes: Let us make that a little 
plainer. You mean that this is a hearing by the 

Intercity Company on its applications for all frequencies? 

Mr. Webster: Precisely. 

Chairman Robinson: Have any been filed subsequent to 
the hearing? 

Mr. Webster: The five here which were filed subsequent 
to the hearing of the Intercity Company. 

Mr. Scofield: Which five are those? 

Mr. Webster: No. 2 PC 149. Do you want a list- 

Mr. Scofield (Interposing): I want the cities. I think 
they refer to other stations. And practically are for a re¬ 
newal of those licenses which were carried over by the 
General Order. 

Mr. Webster: These are for Philadelphia, Buffalo, New 
York, Detroit, Columbus and Cleveland. 

Mr. Scofield: Buffalo, Columbus and Cleveland are ex¬ 
isting stations. New York and Philadelphia were filed be¬ 
fore our hearing on September 25th. 

Commissioner Sykes: Well, to make it short, this in¬ 
cludes everything that you genllemen have on file for this 
band to date? 

Chairman Robinson: I would say prior to the setting of 
this hearing. If they have filed any subsequent to that date, 
shall we hear those? 

Commissioner Sykes: Yes; I would hear them all; clean 
up this continental band. 

Chairman Robinson: That will be the order, as just an¬ 
nounced by Judge Sykes. Have you witnesses to 

1632 swear? 

Mr. Scofield: Yes, sir. 

Commissioner Sykes: All of the witnesses in the Inter¬ 
city Company case stand up and be sworn. 
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(A number of witnesses were sworn by (pommissioner 
Sykes.) | 

Chairman Robinson: Call your first witness. 

Mr. Scofield: I will call Mr. Simon. 

Chairman Robinson: Just a moment. Let all the appli¬ 
cants be admonished that that which has already been heard 
and is in transcript need not be repeated. Boubtless you 
will repeat some of it, but the hearing in September and 
subsequent hearing as to this company, whiqh is in tran¬ 
script form, may be read by the members of I the Commis¬ 
sion who did not hear it. So it will be desired that you do 
your best to confine yourselves to matters additional, not 
already testified to. Proceed. 

Whereupon E. J. Simon was called as a witness for and 
on behalf of the applicant —, having been first duly sworn, 
was examined and testified as follows: 

I 

Direct examination. 

By Mr. Scofield: 

Q. Mr. Simon, your name. A. E. J. Simofi. 

Q. Mr. Simon, since the last hearing have you made a 
study of the telegraph business in the cities fqr which your 
company has made application for licenses! A. I have. 

Q. Will you tell us the result of that study! A. 
1633 I thought the Commission would be interested in a 
picture of the extent to which the telegraph business 
of this country has been developed, and byl whom. The 
foundation for the statements that I am about to make are 
leports submitted by the several companies in the field to 
the Interstate Commerce Commission, as required by law, 
the annual published reports of these several! companies to 
their stockholders. 

The total telegraph business in the United States during 
the year 1928 amounted to approximately $150,000,000. 
That business was handled by the following major com¬ 
panies: The Western Union Telegraph Company heading 
the list with approximately $125,000,000 of business. The 
Postal Telegraph System with approximately $25,000,000. 
The Mackay Radio & Telegraph Company hahdled approx¬ 
imately a half a million dollars worth of business during 
1928 over their radio and wire system aloi^g the Pacific 
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Coast. I have no figures as to the extent of the Tropical 
Radio Telegraph business, but I understand that that is in 
the same general amount as the Federal. 

By Chairman Robinson: 

Q. Where did you get those figures, Air. Simon? A. The 
basis for those figures, as I believe I have already stated, 
Chairman Robinson, are the figures submitted by those 
companies to the Interstate Commerce Commission, under 
oath, as required by law. 

By Commissioner Starbuck: 

Q. That is their gross business? A. Gross business. 

It may interest the Commission to know that the 
1634 cable business, wliich was not included in those fig¬ 
ures, amounts to approximately $25,000,000, and that 
this is divided approximately as follows: 

$10,000,000 by the W’’estern Union Telegraph Company; 
$7,500,000 by the All-America Cable Company; $3,500,000 
by the Commercial Pacific Cable; and I estimate approxi¬ 
mately $7,500,000 by the Commercial Cable Company, whose 
figures are not made public. 

By Chairman Robinson: 

Q. Cable is transoceanic. Now what relation can that 
have to a continental grant? A. I want to bring out. Chair¬ 
man RobinSon, that the extent of grants heretofore made to 
other applicants before this Commission to continental fre¬ 
quencies have been more than sufiicient to handle the volume 
of business that they now have or might secure within a 
reasonable number of years and that, therefore, those chan¬ 
nels are not being used, and may be used for continental 
communication where the field is very much larger than the 
international field. 

If I may proceed. The Radio Corporation of America’s 
annual report for 1928 shows a total volume of business in 
the transoceanic field of $4,500,000. If you add those 
various items you will find that the total volume in this 
transoceanic field is, therefore, less than $30,000,000. 

The Radio Corporation in 1926, operating to fifteen coun¬ 
tries, showed in their annual statement gross revenues of 
approximately $3,500,000. 
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Chairman Eobinsoii: Personally, I d5 not see the 

1635 relation now of that to the transcontinental grant of 

frequencies. ; 

The Witness: I wanted to show, your Honor, that in 
three years the Kadio Corporation of America, having in¬ 
creased their service to fifteen additional countries, dou¬ 
bling the number of countries, only increased their volume 
of traffic by approximately $1,000,000, and that, therefore, 
the number of channels already allocated to that corpora¬ 
tion here is far in excess of the number that could possibly 
be used in any program of expansion which that corporation 
may have in mind- | 

I 

By Chairman Eobinson: I 

Q. That might relate to another application of the Eadio 
Corporation of America, or its succeeding communications 
company as to transoceanic facilities. But ivhat are the 
merits of your company or your competitor, as to domestic 
service? A. Yes; I was just coming to that,;your Honor. 
I wanted to bring out that the domestic field is so very 
much larger; that is, of a total volume of business slightly 
below $200,000,000, $150,000,000 of it is in :the domestic 
field. And I am going to show in a few moments ap- 

1636 proximately how much business is beipg handled in 
the domestic field per hour and per minute, and give 

the Commission a picture of the number of channels that 
are needed to handle that volume of business. And as a pre¬ 
liminary to that I simply wanted to round oijit the picture 
by showing the very small percentage that the international 
business represents of the total, and the very iarge number 
of channels that have already been allocated |for that type 
of business, which we consider to be far in excess of the 
number that are needed or might be needed iii the next five 
or ten years. 

Chairman Eobinson: Is it your point that the E. C. A. 
^Communications, Incorporated, should devbte to trans¬ 
continental domestic use channels already | assigned for 
transoceanic use? 

Mr. Simon: Your Honor, I feel that the channels that 
have been assigned to that Corporation in jexcess of the 
number that they actually need or may need! within a rea¬ 
sonable length of time in view of the rate of expansion of 
their business should be returned to the people and re- 
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assigned by this Commission to those applicants who have 
actual need for such frequencies in the conduct of their 
public business. 

Commissioner Starbuck: Mr, Simon, I am a little puz¬ 
zled about your including new stations and old stations in 
your summary of intercontinental business, 

INIr, Simon : I did not intend to, Mr, Starbuck, 

Commissioner Starbuck: I mean in measuring the rate 
of growth of this Corporation, Have you anything to show 
what the rate of growth was in the well established stations 
before they extended to these fifteen new countries? 

Mr, Simon: I only referred to the Radio Corpora- 

1637 tion of America’s transoceanic business so far in 
comparing their rate of growth. 

Commissioner Starbuck: Well, you brought in the new 
stations as well as old stations, 

Mr. Simon: I intended to say, Mr. Starbuck, that in 1926 
when that Corporation did approximately three and a half 
million gross business, that they operated in fifteen coun¬ 
tries. 

Commissioner Starbuck: Wliat was the rate of growth 
in those fifteen countries prior to that? On the theory that 
traffic to new countries must be developed? 

Mr. Simon: The business from 1921 to 192.5^—the figures 
I haven’t before me, but I wdll ask the Commission’s leave 
to introduce them through their Annual Reports, if the 
Commission is interested in those first five years. 

Commissioner Starbuck: That would seem to be more 
indicative to me. 

Mr. Simon: Yes. I think, to my best recollection, that 
the increase in those years was approximately from two 
million to three and a half million. 

Chairman Robinson: Can you take a foreign country’s 
service as a basis for demand for domestic service? 

Mr. Simon: No, I am just trying to show to your Honors 
the relatively small percentage of the total business that 
is transoceanic as compared with domestic. 

Chairman Robinson: But in this great nation domes¬ 
tically it might work just the other way. 

Mr. Simon: It has not in the past. That is, the increase 
has been rather proportionate. That is, the increase 

1638 in the foreign business has increased very nearly in 
the same proportion as the increase in the domestic. 
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Possibly a little faster in the foreign, but nQt very much. 
Now I am just coming to the increase in the 4oniestic busi¬ 
ness. The domestic business increased very rapidly in the 
last ten years. I should say that it increased probably from 
one hundred million to one hundred and fifty| million since 
the war. 

Chairman Robinson: Do you mean wire telegraph? 

Mr, Simon: Yes, sir. Because the radio portion of that 
is still under a million dollars. Now you are considering 
the plans and programs of companies that intend to develop 
by radio this domestic telegraph field. And that is why I 
think that the economic picture is of impoijtance to this 
Commission. In this domestic field then we are dealing with 
approximately .$150,000,000 worth of busines$ annually. 

Chairman Robinson: The blsiness of thb country in 
sending commercial messages? I 

Mr. Simon: The business of the country ini sending com¬ 
mercial messages. I am not including in this statement 
those messages that are sent over leased wir^s. I am con¬ 
sidering only those that are sent by the public over public 
wires and paid for as such. There is, of course, a great 
deal of telegraph business conducted over leaded -wires both 
for brokers, bankers, private business houses hnd the press. 
I was not including that because I do not believe that the 
radio companies before you have seriously cbnsidered tak¬ 
ing that business away from those that are npw handling it 
because of the very much lower rate that thp customer has 
to pay for that class of business. 

Chairman Robinson: Well, then, thpt is the com- 
1639 bined gross business, I take it, of the Western Union 
and the Postal Cable in this country? ! 

Mr. Simon: Yes, the Western Union and the Postal Tel¬ 
egraph. AYith the Maekay Company included, but which is 
a very small percentage of the whole. | 

Chairman Robinson: What I would like bo know right 
now, while we are thinking of it, is this. Haire you figures, 
dependable figures as to the use of wireless hlong the west¬ 
ern coast from San Francisco to Seattle? 

Mr. Simon: Yes, sir, I have some figures hbre taken from 
the 1928 Annual Report of the Maekay Radio & Telegraph 
Company. | 

Chairman Robinson: Have you a compiarison of the 
amount paid for -wireless in comparison with that paid for 
wired? I 




1058 INTEECITY EADIO TELEGEAPH CO. ET AL. VS. 

Mr. Simon: No, sir. I think that the representatives of 
that company may be glad to tell you what proportion their 
business represents of the whole between the cities they 
serve. Their business last year showed in their report a 
total of 756,000 msssages. 

Chairman Eobinson: Wireless messages! 

Mr. Simon: I assume that the includes wire messages, 
because they include in their circuit a number of cities that 
are only reached by wire. They lease wire facilities from 
some of the Avire companies to extend their radio service. 

Mr. Scofield: As I xmderstand, at the hearing in Septem¬ 
ber they testified that from Los Angeles south to San Diego 
they leased the wire facility, and also I think from 

1640 Portland to Seattle was sent by wire. 

Mr. Simon: One of the points I would like to bring 
out is that in this particular company’s business 670,000 of 
the 756,000 messages were handled in the day time. And 
I might say in behalf of our company, whose business of 
course is very much smaller than this, that our business is 
largely a day-time business. I am mentioning this because 
the frequencies which are needed by companies such as 
ours are daytime frequencies very largely. And the day¬ 
time frequencies that are needed are those that vill permit 
the reliable transmission of messages with the least amount 
of power. Because that means the lowest investment per 
station. It is only on that basis, as I see it, that any 
radio telegraph company can compete with a wire company, 
especially if they are going to give the public lower rates. 
That means that for distances in excess of 700 or 1000 miles 
frequencies in the transoceanic band must be utilized, other¬ 
wise it is impossible, as I see it, to reduce the cost per sta¬ 
tion to a value that wall permit of rates either equal or less 
than those now charged by the vfire companies unless oper¬ 
ated at a loss. 

Mr. Scofield: While you are on that point, Mr. Simon, 
can those same frequencies be used transoceanic for the 
night time? 

Mr. Simon: Those same frequencies that would be used 
for distances of 1,000 or 1,500 or 2,000 or even 3,000 miles 
in the day time would not be utilized for those distances at 
night. They would be frequencies that would be ultized for 
very much longer distances at night. I think that 

1641 was very clearly brought out in the affidavit submit¬ 
ted by the Eadio Corporation’s expert at the hear- 
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ing on September 25 or 26 of last year, where that corpor¬ 
ation intended to utilize in transcontinental service in the 
day time frequencies that it was utilizing in its transoceanic 
field at night. | 

Chairman Robinson: AVhat would be the international 
mind about that later, provided there is intei*fierence, par¬ 
ticularly ? 

Mr. Simon: There would not be the interference, Mr. 
Chairman, in the day time on those frequencies that there 
would be on shorter frequencies at higher power when it is 
day time here and night abroad. For example, our good 
friends, the Universal Wireless, I believe, are about to op¬ 
erate between New York and Chicago on approximately 
6,000 kilocycles—50 meters. For that service I understand 
they must use 20, maybe 30, maybe more kilowatts of power. 
I believe they are licensed for 50 kilowatts. 11 take it that 
liie interference that that signal would create ht 5 o’clock 
ill the afternoon New York time in Europe, \yhen it is 10 
o'clock at night there, would be greater than the inter¬ 
ference that would be created in Europe by a si^al sent on 
a frequency of 15,000 kilocycles that could operate with 
Chicago at 5 o’clock in the afternoon with one kilowatt or 
less of power. I should have said that possibly a little bit 
earlier in the afternoon, because when you get to 5 o’clock, 
])articnlarly in the winter time, you are already getting 
into a period of day when a lower frequency could be used. 
1 might have said three o’clock in the afternoofi in the win¬ 
ter time, when it would be already dark, eight o’clock, in 
London. So I think when you consider the question 
1642 of interference wfith foreign services or foreign coun¬ 
tries, you must consider the night etfect Of these fre- 
(lueucies that are being used at high power here in order to 
traverse daylight territory. 

Coming back to my statement about the i$150,000,000 
worth of domestic business done aimually, that amounts to 
approximately 250,000,000 messages. The approximate 
price per message being about 75 cents to 80 cents. I in¬ 
crease that to 300,000,000 because there are h number of 
service messages and deadhead messages that are not paid 
for which have to be sent in every service of th|s kind. Re¬ 
ducing that down to simple figures it shows approximately 
] ,000,000 messages per business day. Seventy! per cent of 
that business—^maybe 75 per cent of it—^is handled in the 
day time. Dividing 700,000 messages, let us say, or 720,000 
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"by 12, that would give 60,000 messages hourly in the busi¬ 
ness day. 

Chairman Kobinson: You mean 70 per cent of present- 
day wireless messages are sent as day messages? 

Mr. Simon: Yes, are sent during the business hours of 
the day. In fact the figures of the Postal Telegraph and 
the Western Union show that the total of day letters and 
day messages are about three-quarters of the total volume 
of the business. 

Commissioner Starbuek: Those are special rates, are 
they ? 

Mr. Simon: No, those are the highest rates. Day mes¬ 
sages and day letters would be the highest messages. 

Chairman Robinson: No, the regular quick telegram 
would be the highest rate. 

Mr. Simon: The day message is that. 

1643 Mr. Scofield: That is what the day message is. 

The day message is the highest. The day letter is 
the next. 

Mr. Simon: Yes, the day message is the highest price 
message, other than the relaying of cable messages, which 
carries a different rate and a little higher than day mes¬ 
sages, but which are very small in number in comparison. 
For example, last year the Postal Telegraph system han¬ 
dled a total of 43,00*0,000 messages, of which 25,000,000 were 
the day messages, and 4,000,000 were day letters. Making 
30,000,000 of the 43,000,000. And the total that they han¬ 
dled for relaying of cable messages was only 2,500,000. 
Some of which, of course, may have been at night. 

Coming back to my statement then, we have approxi¬ 
mately 1,000 messages handled every minute of the busi¬ 
ness day on an average. If we assume a message to con¬ 
sist of approximately 15 paid and 10 unpaid words, or a 
total of 25 words, we would have approximately 25,000 
words transmitted per minute of the business day. Now 
with that figure in mind it becomes a comparatively simple 
thing to estimate the number of channels that would be 
needed to carry that load at various rates of speed. 

Chairman Robinson: Are you not leaving the wire some¬ 
thing to do? 

Mr. Simon: Pardon me, sir? 

Chairman Robinson: Are you not leaving the wire some¬ 
thing to do? 
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Mr. Simon: Oli, I am giving these figures as representing 
the wire business of the country, Mr. Chairmaiji. And then 
I want to come to what part of that business the 

1644 radio companies might secure. I woilld say that 
these 25,000 words per minute can be hahdled by the 

wire companies on approximately 500 channel^. If you di¬ 
vide that into 25,000 you will see that that represents 50 
words per minute per channel. I believe the printer’s cir¬ 
cuits which are very largely replacing the Morse operated 
circuits are operating very nearly at that speed today. I 
think 40 words probably would be a little nearer than 50. 
Now I mention this because of those 500 chahnels only a 
very small number—or a small part of that business, rather, 
could ever, or rather, in the near future, bei handled by 
radio. Firstly, because the most comprehensive system that 
has yet been proposed to this Commission, that of the Uni- 
^'ersal AVireless, contemplates only operation Ibetween 110 
cities. I 

1 judge from a study of the figures that the total volume 
of business handled between those 110 cities as compared 
with tlie volume handled al! over the United States is not 
over 50 per cent, if that high. So that that would then im¬ 
mediately reduce the total available businessi to approxi¬ 
mately half the amount that I mentioned. 

Now we do not believe that there is enough business in 
110 cities to be divided among radio companies and wire 
companies, and that is why I think our competitors, those 
in the business, have not requested licenses f(j>r more than 
20 or 30 cities in the United States. We feel that there is 
not over 25 per cent of this business that could be secured, 
or handled by the radio companies if the wire companies 
turned it over to them, and the total number lof necessary 
channels were available. In other words, the field 

1645 is just about one-fourth of the total volume. And 

the reason for that is, in addition to the point al¬ 
ready mentioned, that the Avire companies have a very large 
distributing and collecting organizations that the radio com¬ 
panies could not possibly match until they secured a volume 
of business more or less commensurate with that handled 
by the wire companies. ! 

So we say that any company entering in this field would 
do well if they could secure as large a volume of business 
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as now handled by the Postal Telegraph Company, which 
is $25,000,000 a year. 

But if you consider it for a minute, how could any com¬ 
pany operating by radio take that much business away 
from these people in the telegraph field unless they sub¬ 
stantially reduced the rates to make it attractive to the cus¬ 
tomer to svitch? I do not believe it can be done to that 
extent. I should say that any radio company that secured 
$10,000,000 worth of business in the United States in the 
next five or ten years would be doing remarkably well. 

Now how' many channels w'ould it take to do that much 
business! $10,000,000 would represent about six per cent 
of the total telegraph business—seven per cent. I think 
that is very nearly the limit that we can figure on securing, 
granted the channels are available and the money is behind 
the company and they have an aggressive sales organiza¬ 
tion and reduced rates. 

Now' I estimate that that amount of business could be 
handled on less than the number of channels that have al¬ 
ready been assigned for this kind of w'ork. The 
1646 Maekay Radio I believe are handling one half a 
million dollars w'orth of business on less than ten 
channels. Using that as a basis you w'ould get $5,000,000 
w'orth of business, which is ten times the amount, on 100 
channels. 

Now I believe that the development of the art w'ill be 
that twice the business that is now being handled by the 
Maekay Company on ten channels will be handled in the 
course of the next five years. So that maybe $10,000,000 
W'orth of business could be handled on 100 channels, par¬ 
ticularly if directive systems and high speed operation are 
employed. 

Now' I just painted that picture to the Commission be¬ 
cause I did not think that it had heretofore been introduced 
in any of the records, and I make it purely because I think 
the Commission has been heretofore advised that there were 
entirely insufficient channels available for those applicants 
that want to get into this business. I do not agree. I think 
there are an ample number of channels available. But of 
course I include those channels that have been already al¬ 
located for transoceanic business, which does not exist or 
w'hich can not be procured within a reasonable number of 
years. 
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Chairman Robinson: And which may be used here in the 
day time while it is night on the other side of ithe world? 

Mr. Simon: And I think they should be, because, as I 
said before, the biggest factor in this domestic service is 
economy of operation. That means the smajllest possible 
investment per station. And that means the! use of chan¬ 
nels best situated to cover that particular range. And I 
think we are all in agreement as engineers that the chan¬ 
nels heretofore classed as transoceanic,! that is, those 

1647 above 6,000 kilocycles, must be utilized in this do¬ 
mestic field if that condition is to be met. 

Commissioner Starbuck: Do you contenjiplate trans¬ 
oceanic now or in the future? ! 

Mr. Simon: At the present time we have no transoceanic 
connections. We are hopeful that we may| secure some 
and enter that field. But that is purely problematical. 

Chairman Robinson: Why the desire or thje necessity of 
entering that field? 

Mr. Simon: Pardon me? 

Chairman Robinson: Why the desire or th0 necessity of 
entering the transoceanic field? 

Mr. Simon: A good many of our customeifs, Mr. Chair¬ 
man, have asked us as to whether we expect to enter that 
field, because they have a large foreign file! of messages. 
And a good many of them feel that the rates are unneces¬ 
sarily high. I submit, for example, the rates! between New 
York and Porto Rico are, I understand, 40 cents per word, 
as against a rate to London of 20 cents a word. I consider 
that a 40-cent rate is a burden to a great number of con¬ 
cerns that have a lot of telegraphing to do!between New 
York and Porto Rico. Now so far the radio competition 
between New York and Porto Rico has not resulted in re¬ 
ducing the rates. If we were operating between New York 
and Porto Rico- | 

Chairman Robinson: What competition is there between 
New York and Porto Rico ? i 

Mr. Simon: I believe there is a cable service as well as 
a radio service between New York and Porto Rico. 

Commissioner Starbuck: what are tlieir rates? 

1648 Mr. Simon: I understood that th^ rate was 40 
cents a word, and that the radio service was the 

same. That they have not reduced the rate. !But I am sure 
that if we were to operate between New York and Porto 
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Rico, and knowing the volume of business that we could 
secure, that we would be willing and ready to operate be¬ 
tween New York and Porto Rico at at least half that rate, 
and maybe less. 

Chairman Robinson: Well, that service is in a sense a 
domestic service; that is a part of our own country. 

Mr. Simon: I hope that the Commission considers it that, 
because the frequencies that are being utilized in operating 
between New York and Porto Rico are transoceanic fre¬ 
quencies. 

Mr. Webster: Mr. Simon, you do not mean to say that 
all of the high frequencies that are now assigned to trans¬ 
oceanic use could be used for day time use in this country, 
do you? 

Mr. Simon: Yes, I think so, Mr. Webster. I believe that 
the Radio Corporation are using frequencies between New 
York and San Francisco in the day time of the order of 
17,000 kilocycles. 

Mr. Webster: Well, would not such frequencies be heard 
across the ocean during the day time, high frequencies of 
that character? 

Mr. Simon: Yes, of course, Mr. Webster. A station that 
could communicate from New York to San Francisco in 
the day time would undoubtedly reach London, England, 
because the distances are approximately the same. 

Mr. Webster: Well then, what band of frequencies do 
you think could be used for transcontinental use which are 
now used for transoceanic use? 

1649 Mr. Simon: Well, for example, a frequency of 
15,000 kilocycles—from 10 to 15 thousand kilocycles 
is in my opinion, best suited for day time use between New 
York and Chicago. Now^ those are frequencies that are 
only utilized in foreign service at night. 

Mr. Webster: Well, does not such a frequency have a 
daytime range of 3,000 to 4,000 or 5,000 miles? 

Mr. Simon: No, I do not tliink so, with the amount of 
power that would be needed. For example, a circuit work¬ 
ing between New York and Chicago in the day lime on 15,- 
000 kilocycles could operate reliably with one kilowatt of 
power at moderate rates of speed. Certainly with 2 kil¬ 
owatts of power. Now I do not think that that signal 
would cause any interference in European countries in the 
daylight hours. And certainly less- 
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Mr. Webster: Are yon a radio engineer? 

Mr. Simon: I am, sir. Have been for about tHventy years. 
Mr. Webster: Well then you think that a frequency of 
15,000 kilocycles used in the da^’ time on a pokver of—how 
many watts? 


Mr. Simon: About one kilowatt. | 

Mr. Webster: One kilowatt—would not cause 
transoceanically ? 


interference 


Mr. Simon: No, I do not think it would in the day time. 
I think that the signal strength that would be received in 
European countries during the day time on that frequency 
would be insufficient to interfere with the Ireceiition of 
signals that were being utilized in those foreign countries 
at that time. 

Commissioner Sykes: Mr. Simon, I have heard a 
1650 great many of the engineers on these short wave 
hearings state that the question of ij)Ower makes 
very little differences on these frequencies. That the inter¬ 
ference is there practically regardless of power. What do 
you think about that? ^ 

Mr. Simon: Well, I think that applies more at night 
than it does in the day time. Judge. Of coui-se it is true 
that the attenuation in short waves is far lessi than it is in 
the longer waves. But we have to deal in communication 
with the background—with the interference due to power 
noises, and so forth, and the signal strength lhas to be so 
much higher in order to be intelligently recejived, so that 
anything that fills in the background and hasn’t any signal 
strength in excess of the background is not considered ob¬ 
jectionable, whether it be radio signal or whether it be in¬ 
terference with power noises. 

Mr. Webster: Mr. Simon, do you want your statement 
to apply to winter day time use as well as to! summer day 
time use ? | 


Mr. Simon: Well, you were asking me a yery general 
question and I answered you very generally, j 
Mr. Webster: Well now, I want to make it Specific. 


Mr. Simon: I would rather have you ask that question 
of Kadio Corporation engineers, who have had far more 
experience in interference problems on those frequencies 
than I have had. I wanted to bring out, Mr. Webster, that 
in my opinion the use of 20 kilowatts or 50 kilowatts between 
New York and Chicago was a waste of powey and a waste 
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of Money. And that it should be done on frequencies that 
would permit one or two, or at the most, five kilowatts of 
power. 

1651 Mr. Webster: Will you tell again the range of 
high frequencies now assigned for transoceanic use 
which you think could be applied to continental use? 

Mr. Simon: I would endorse one hundred per cent the 
suggested allocation made by iMr. Briggs of the Radio Cor¬ 
poration of America before this Commission on September 
25 last. He gave a table there showing the range in miles, 
both summer and winter, of the frecpiencies that they con¬ 
sidered to be appro.ximate for those distances and those 
seasons of the year, and I agree with him one hundred 
per cent. 

Commissioner Saltzman: Mr. Simon, I judge from your 
testimony that you were of the opinion that a company 
starting out to develop the network of stations to do point to 
point work in the United States would have pretty hard 
sledding for a time? 

Mr. Simon: Indeed, General. 

Commissioner Saltzman: Yes. 

Mr. Simon: 1 have been in the field long enough to ap¬ 
preciate that, and I think that ]\Ir. Toole, and their com¬ 
pany, who have been in the field longer than we have, would 
also concur in that statement. 

Commissioner Saltzman: Probably wo ought not to give 
you these frequencies then, is that right ? 

Ml'. Simon: Well, if you take that point of view. General, 
you might have said the saijie thing to the Radio (.corpora¬ 
tion in 1920 or 1921, because 1 read in their annual report 
just recently issued that for the first time in the history of 
the company they were making money on their communica¬ 
tion business. 

1652 Commissioner Saltzman: Now you have been in 
this radio game a long while and are well knovni. 
What do you think about the dependability of radio com¬ 
pared to the wire service ? I do not mean in the laboratory, 
but I mean day in and day out, winter and summer, night 
and day—compare a good radio system, covering the coun¬ 
try quite generally, with a network of wire lines? 

Mr. Siihon: I would say the dependability, utilizing the 
latest development in the art, would be very nearly equal, 
if not equal to the dependability of wire lines between the 
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specific points between wliich a radio compan;!’ would oper¬ 
ate. 

Commissioner Saltzman: You are operating a system 
now? I 

Mr. Simon: Yes sir, we are operating a sifiall system on 
the Great Lakes, between Buffalo in the east and Duluth in 
the west, six stations. | 

Commissioner Saltzman: How many stations are you 
operating? | 

Mr. Simon: We are operating six stations.! 
Commissioner Saltzman: Six stations? 

Mr. Simon: Duluth, Minnesota, Chicago, Iliinois Detroit, 
Michigan, Cleveland, Ohio, Columbus, Ohio,! and Buffalo, 
New York. ■ 

Commissioner Saltzman: Do you find that service is as 
dependable as wire service today? 

Mr. Simon: General, I refer you to the oiiQ hundred and 
some odd sworn statements forming a part bf our record, 
made by our customers to that effect. And !we have here 
today a witness—in fact two witnesses—who jcould directly 
testify to that effect. ! 

1653 Commissioner Saltzman: But soine day when 
there is a storm in the area in which you are oper¬ 
ating you have to turn them over sometimes to the wire 
companies ? I 

Mr. Simon: We do. And I believe that that can be very 
largely avoided through the use of the proper short wave 
channels. I think that the use of short wavesiin this domes¬ 
tic field has very greatly enhanced the reliability of such 
a service. 

Mr. Scofield: Eight on that point, the w^re companies 
iiave to turn their business over to the radio yhen the wires 
are down. i 

Mr. Simon: One in a while, yes. Yes, I femember that 
there have been quite a number of sleet storms that have 
seriously crippled the wires. i 

Commissioner Saltzman: How many cities did you con¬ 
template reaching by the use of the frequencies that you 
are asking for? i 

Mr. Simon: The pending applications of our company 

contemplate the extension of our service to 20 additional 

cities. ! 

i 
i 


56-4987a 
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Commissioner Saltzman: Twenty additional? 

Mr. Simon: Twenty additional. 

Commissioner Saltzman: You would reach the Pacific 
coast? 

i\[r. Simon: We did not file applications for an}* western 
cities. We had hoped that we might interconnect with a 
service already established there. However, the group 
that has now come into our company in a financial way are 
very much interested in transcontinental service, 

1654 and asked if we had such applications pending, and I 
said no. And they suggested that we file them. Rut 

I submitted an alternate proposition, namely, the acqui¬ 
sition of the Wireless Telegraph & Communication Com- 
I)any, whose applications cover those west coast cities. 

Commissioner Saltzman: Now you spoke about the use 
of very great power in domestic service creating disturb¬ 
ance ov'erseas, which is a very important point. Have you 
ever given any consideration to the maximum power that 
you would use in domestic service? 

Mr. Simon: Yes, we have. 

Commissioner Saltzman: You have? 

Mr. Simon: Yes, we have, General. If we can secure 
those frequencies which are best suited to the distance in¬ 
volved I do not believe that we would have to utilize more 
than 5 kilowatts of power. 

Chairman Robinson: For what distance? 

Mr. Simon: Even transcontinental. 

Chairman Robinson: What is the Radio Corporation of 
America using on the new line ? 

Mr. Simon: I suggest you ask them. 

Lieutenant Jett: 40 kilowatts. 

Mr. Simon: Well, there is a big difference, Mr. Chair¬ 
man, between what a concern is licensed to use and what 
they may be using. And also the kind of service that they 
use it for. That is, if you go into transmission of facsimile 
messages naturally a greater amount of power is needed. 
If you go into high speed operation a greater amount 

1655 of power is needed. But there is no occasion for 
going into high speed until you have got enough to 

fill up the channel at low speed, as I see. 

Commissioner Saltzman: Mr. Simon, if the Commission 
grants these frequencies for the purpose of your company. 
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for example, developing a domestic radio service, and yon 
are going to want to attract business away i from existing 
wire lines—^you have got to do that to make the thing go. 

Mr. Simon: We must do that, certainly. I 

Commissioner Saltzman (continuing): Do you intend to 
do that by lower rates or quicker service, oi^ what? 

Mr. Simon: By a substantial lowering of t|he rates. Our 
rates are now 20 per cent lower than those of the wire 
companies, and we throw in two extra wordsi in addition. 

Commissioner Saltzman: For bonus. 

Mr. Simon: And the gentlemen that are cbming into this 
company if we get these additional channel^ testified that 
they are going to put a lot of money into the company, and 
for that purpose feel that the rates should be even possibly 
further reduced in order to secure a more rapid develop¬ 
ment of the business. 

Commissioner Saltzman: And you have! been running 
your service for how many years? j 

Mr. Simon: I started this type of servicq in 1920, Gen¬ 
eral. 

Cliairman Eobinson: How profitable has it been? 

Mr. Simon: It lias not been profitable. I ivould say that 
we have reached the point now where it about breaks even, 
and I should say that that is very mujeh in line ■with 
1606 the Mackey Eadio. I notice that in thqir half million 
dollars worth of business last year fhey showed a 
net profit of $5,000. 

Mr. Webster: Mr. Simon, have you substituted modem 
equipment in all your stations at the presefit time? 

Mr. Simon: I don’t know just what you meqn by “modern 
equipment”. I 

Chairman Eobinson: Have you gotten rid of those old 
spark sets that you used to use? I 

Mr. Simon: Yes, we have gotten rid of those. 

Chairman Eobinson: All of them ? 

Mr. Simon: Yes, all of them. i 

Mr. Webster: What type of transmitter are you using? 

Mr. Simon: We are using vacuum tube transmitters. 

Mr. Webster: How far have your negotiations with this 
Wireless Eadio Telegraph Telegraph Commfinieation Com¬ 
pany gone at the present time? 1 
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]\Ir. Simon: To the point of acquiring their capital stock 
and merging it with our company- 

Mr. Webster (interposing): You have already bought it? 

Mr. Simon: (continuing): —if a reasonable number of 
wave lengths are secured. And we also have an option on 
the purchase of the present company as it is now consti¬ 
tuted with the equipment it has. 

Mr. Webster: That is, you have an option on the Wire¬ 
less Radio Telegraph Communication Company to purchase 
the capital stock? 

Mr. Simon: iNIr. Scofield, how would you state that? 

iMr. Scofield: Practically that. We have an option 
1657 to purchase their equipment and their corporation, 
and as Mr. Thomas testified at the last hearing, if 
the applications of the Wireless Communication Company 
were granted and those of the Intercity were granted he 
would merge the two companies. If the Intercity were de¬ 
nied and the Communications Company were granted he 
would not be interested, because the Intercity Company has 
the present customers and the going business. 

Mr. Webster: Those are the conditions, then, of your 
option? 

Mr. Scofield: Practically, yes. 

Chairman Robinson: This Commission did not have such 
an extensive proposal from you at the time it granted to a 
company—the Universal AVireless- -throughout the country. 
Now can you from what you have stated, go into competi¬ 
tion with it, with the wires, and possible with other grantees 
of radio that may be licensed ? 

Mr. Simon: I did not get that question. Will you please 
read it? 

(Thereupon Chairman Robinson’s question was read by 
the Reporter, as above recorded.) 

Mr. Simon: I think, your Honor, that our applications 
were all filed with this Commission prior to the grant to 
the Universal Wireless Company. 

Chairman Robinson: Oh, you have stated, Mr. Simon, 
that you had no applications for the west coast states what¬ 
ever. 

Mr. Simon: Was your question directed as to the- 

Mr. Scofield: A comprehensive system. 
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Mr. Simon (continuing): —to the Intercity only or 

1658 to the Wireless Communication Telegraph Company 

as well! | 

Chairman Robinson: There was an appjlication on the 
22ncl of December, as I remember it, front each of them, 
each of them limited as to the extent of a set-up that you 
would make if granted. 

Mr. Simon: No, I think not, Mr. Chairman. Our appli¬ 
cation for 22 cities we filed about a year ago. 

Chairman Robinson: Well, going only to a limited num¬ 
ber of cities, and not to every State in the Union? 

Mr. Simon: Oh, I see—yes. You are distinguishing be¬ 
tween a limited system. Yes, I see. Of course the combi¬ 
nation of the two make it a nation-wide project. 

Chairman Robinson: Well, how many n^ion-wide sys¬ 
tems shall we put in now in competition with the wires, 
looking to the fact that they have been servjiceable and are 
great utilities to be preserved still? 

Mr. Simon: Well, I should say in the fifst place, those 
that have pioneered the field ought to be given an oppor¬ 
tunity to develop it. Secondly, I think there is room for at 
least two and possibly three radio companies in the prin¬ 
cipal cities of the United States. When I shy “principal” 
I mean thirty or thirty-five cities. 

Mr. Scofield: Mr. Simon, have you now icustomers—re¬ 
ferring to those letters which have alrea4y been filed— 
demanding an extension of the service tU the principal 
cities for which you have applied? 

Mr. Simon: We have. And the 600 custjomers that we 
have have very definitely assured us that we could count 
on their business to any point in the United States to which 
we had radio service. 

1659 Chairman Robinson: For how long? 

Mr. Simon: Until such time as wd failed to give 
them proper service. We have evidently fulljr satisfied them 
both as to speed, reliability and economy. 

Mr. Webster: Mr. Simon, you have applied for certain 
low waves as w^ell as high waves, am I correct in that state¬ 
ment ? I 

Mr. Simon: Mostly short waves. 

Mr. Webster: Well, I mean certain long waves. Have 
you any applications pending for long wayes? 




1072 


IXTEKCITY RADIO TELEGRAPH CO. ET AL. VS. 


!Mr. Simon: Yes, I figured that in some short stretches 
we could utilize long waves, that has been our experience, 
at reduced power. Our whole project is based on plants 
of the loAvest possible investment cost so as to make it pos¬ 
sible to carry on a reduced rate service. 

Chairman Eobinson: Does that mean good service— 
plants of the lowest cost? 

^Mr. Simon: It must, Mr. Chairman, otherwise I am sure 
these customers that we have would not be so eager to see 
it expanded. 

^Ir. Webster: Mr. Simon, how many hours a day, approxi¬ 
mately, are you using the waves which have now been as¬ 
signed to you at these various points? 

Mr. Simon: Our business, outside of our marine business, 
is largely a service during the business hours of the day. 

Mr. Webster: From 9 o’clock in the morning until 4:30 
in the afternoon? 

Mr. Simon: Well, I should say from 8:30 in the morning 
until 6 P. M. 

1660 Chairman Robinson: Let me ask you a question. 

If I am in Chicago and say before midnight I desire 
to file a telegram to Buffalo, is your office at Buffalo open 
at that time? 

Mr. Simon: It happens to be during the navigation sea¬ 
son. It is not during the closed navigation season because 
there is not enough business to warrant it. 

Chairman Robinson: Well, if you do not keep it open I 
will give it to the wdres. 

i\Ir. Simon: If we do not keep it open you will give it 
to the wires, (piite so. And notwithstanding that situation 
all of our customers are quite satisfied, because their busi¬ 
ness is a business during the business hours of the day, and 
the radio company is not constituted to be able to handle 
without a comprehensive branch office and manager service 
a so-called strictly individual public business. 

Chairman Robinson: Is it not the duty of a public utility 
company, a company engaged in the communication busi¬ 
ness particularly, to be open at all times, day and night? 

Mr. Simon: No, I find for example that the Postal Tele¬ 
graph Company in Sheboygan, Wisconsin- 

Chairman Robinson: Oh, I am speaking of the city of 
Chicago. 
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]ylr. Simon: In the city of Chicago you will find some of¬ 
fices closed at G or 7 p. m. at night, or 8 p. rja. The same 
as in New York City. | 

Commissioner Starbuck: Not the main ofiitjes though. 

i ^ 

!Mr. Simon: !N ot the main offices. 

Commissioner Starbuck: You can get 124-hour serv- 

1661 ice out of what you call the main cities. 

IMr. Simon: That is quite right. 

Commissioner Starbuck: If you went into ^ nation-wide 
net work would you not have to observe those same condi¬ 
tions? 

Mr. Simon: If there was a demand for it, certainly. I 
mean, the basis for it is the economic basis, i If there was 
sufficient business developed and our eustolmers wanted 
service all night, why naturally we would ^ive them all 
night service. We have to do it in the marine field. 

Mr. Webster: Mr. Simon, are those chanpels used con¬ 
tinuously during the day time hours, or are they used ir¬ 
regularly ? I 

Mr. Simon: We try to use the channels asicontinuously 
as conditions of business and weather will Jiermit. 

]\[r. Webster: Well, to what extent are they used regu¬ 
larly, at the present time? ! 

Mr. Simon: Well, wo have circuits betwejin the cities, 
in which we operate radio and they are in communication, 
I should judge, during the hours that we are Open- 

Chairman Eobinson: Pardon me, Mr. Webster. I want 
to get back to that word “weather”. Is it true that this 
radio communication business is going to be dependent on 
weather ? 

Mr. Simon: When I said “weather” I deluded atmo¬ 
spheric conditions, and we all know that radio is more or 
less subject to atmospheric conditions. 

Chairman Robinson: One argument has beeh made before 
this Commission that radio, as a supplement tp wires, would 
always be used in the worst weath^j when bad 

1662 weather had torn down the wires. 

Mr. Simon: A¥ell, I remember reading the testi¬ 
mony that Commander Craven gave yesterdaly, or the day 
before, before the Committee on Interstate Commerce in 
the Senate, in which he spoke about weather cbnditions and 
Aurora Borealis affecting not only radio but jthe cables. I 
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tliink it is generally conceded that we are subject to atmo¬ 
spheric disturbances at times. The use of short waves has 
very materially reduced the interference from what we call 
static. 

Chairman Kobinson: I am merely inquiring whether or 
not you men are making a case for wire service? 

Mr. Simon: Well, I am very frank to state that the road 
which radio companies have to travel in pioneering a radio 
telegraph network of the United States is not an easy road. 
There are lots of trials and tribulations and plenty of dif¬ 
ficulties, and the wire companies are very solidly en¬ 
trenched, and when you start taking their business away 
from them to any extent they are going to fight tooth and 
nail for it. We have been through that, and we know. 

Chairman Robinson: How do they do that? By control¬ 
ling the weather? 

Mr. Simon: No, by going around and telling your cus¬ 
tomers that yesterday we had to resort to their service 
because your radio service was not able to handle the mes¬ 
sage. 

Commissioner Saltzman: Well, Mr. Simon, as far as the 
matter of yOur office in Chicago being closed at some par¬ 
ticular hour of the day is concerned, is it not a fact that 
telegraph offices, ordinary telegraph offices at times are 
closed? 

166o Mr. Simon: Yes. I thought I brought that point 
out. 

Commissioner Saltzman: Oh, you did? 

Iklr. Simon: Yes. 1 think that the policy of the tele¬ 
graph companies is to keep an office open as long as there 
is business to warrant it. 

Commissioner Starbuck: I would like to follow Mr. Web¬ 
ster’s question as to just how many hours you are in actual 
operation. How many hours do you operate during the 
day, actual operation? 

l\Ir. Simon: Well, we operate all through the day. Do 
you mean what percentage of the time are our circuits 
busy? Is that what you mean? 

Commissioner Starbuck: Yes, on commercial business. 

ilr. Simon: I would say at the present time not over 50 
per cent. In other words, that we still have, with the ad- 
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ditioiial channels that have been granted ns, a considerable 
margin for development. 

Commissioner Starhuck: You have now this additional 
business capacity? | 

-Mr. Simon: Yes, we have this margin for development. 
-\nd the development of that additional business is very 
costly to the limited number of cities we haye. For ex¬ 
ample, we go to a concern like Montgomery Ward or Mar¬ 
shall Field or some other big concern that has to some cities 
private wires, and we ask for business to the limited num- 
l)er of cities which we have. AVell, we may or we may not 
secure that business. If we do secure it it hasj been a very 
expensive selling campaign to secure it. That expense 
could be allocated to a very much larger territory if 
1664 we were operating in 15 or 30 cities. And in many 
cases that business could be secured, because if you 
go to a concern that has business to 25 or 30 cities, and we 
only operate to five or six, they say, “W^e dol not see why 
we should divert that portion of our telegraph business to 
you. If you operate in ten or fifteen cities where most of 
our business goes, why that situation might!be very dif¬ 
ferent.” x\nd that is the reason why I say that we would, 
for example, immediately double our businessjif we opened 
up to New York City. We have checked that vjery carefully 
witli our existing customers, and the concensus of opinion 
from iliem is that tlie moment we oiien to N^w York City 
without any extra selling expense we wouldj immediately 
double the volume of business. 

Commissioner Starbuck: What would you estimate that 
a low priced station would cost, say for transcontinental 
operation? | 

Mr. Simon: $25,000. | 

Commissioner Starbuck: Could you build!a transconti¬ 
nental station for $25,000? | 

Mr. Simon: Yes, for one channel. 

Commissioner Starbuck: I mean for normal operations? 
i\Ir. Simon: Yes. I would give you, forj example, an 
example. The Southern Radio Company, a subsidiary of 
the Standard Oil Company, has opened up a service, or is 
about to open up a service between New York and Bolivia, 
and they went to the Radio Corporation of| America for 
equipment, and that company recommended! and sold to 
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that concern a one kilowatt vacnnm tube short wave ap¬ 
paratus and assured them that it would be of ample power 
to give them good service to Bolivia. 

1665 Chairman Eobinson: Have they tried it out? Are 
they communicating on it? 

Mr. Simon: I understand that some preliminary tests 
have been made, but I haven’t any information on that. I 
do not think that the Radio Corporation would have sold 
them that size of apparatus unless they were sure that it 
would be sufficient. 

Chairman Eobinson: Why, it is competing with them? 
They are in Bolivia? 

IMr. Simon: I do not know whether they have opened a 
station. 

Commissioner Starbuck: What was the cost of that 
Southern apparatus? 

Mr. Simon: I think it was about $15,000 for the outfit, 
and I think installed with the mast and so forth, it could 
not be over $25,000. I am not counting the cost of a house. 
If you want to buy a building and land that is another 
matter. Of course that is real estate. 

Commissioner Starbuck: I understand. 

Air. AV’ebster: Air. Simon, have you any negotiations 
under way \vith companies other than this Wireless Tele¬ 
graph Communication Company for service connections? 

A. AVell, of course we have a very definite relationshii) 
with the Chicago Federation of Labor. AVe operate with 
their facilities in Chicago. I think the Commission is ad¬ 
vised of that. We have also traffic arrangements with two 
other comiianies. The Alichigan Limestone & Chemical 
Company u]) at Rogers City, Alichigan, a subsidiary of the 
United States Steel Corporation. 

1666 Chairman Eobinson: That is a customer of yours, 
is it not? 

Air. Simon: It is a little different from a customer of 
ours. It is a connecting svstem. 

ChaiiTnan Eobinson: AAell, this Limestone Company is 
not a carrier of public messages. It handles its own private 
business. 

Air. Simon: It is just the same. Air. Chairman, as the 
Radio Corporation operates from here to Italy. It does 
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not own the station in Italy. It has just a trajSic arrange¬ 
ment with that station. 

Chairman Kobinson: Xo, the Radio Corporation of 
America is engaged in the commmiication business. It must 
lake everybody’s messages. The Limestone Cdmpany does 
not have to do that. | 

J\Ir. Simon: Yes, indeed. i 

Mr. Scofield: Yes, it has done a little business on the 
Great Lakes. I 

Chairman Robinson: It may accommodate tne, but if I 
give them a message to transmit and they fail to deliver it, 
and as a result I lose $10,000, I have no redress. You li¬ 
cense me, but it is for my private business. It is not clothed 
with a legal liability to respond in damages. | 

Mr. Simon: The traffic arrangement we have!, Mr. Chair¬ 
man, requires that the Michigan Limestone & Chemical 
Company receive every transmission that we liave, and we 
handle a large number of other messages than f!or the Mich¬ 
igan Limestone & Chemical Company. ! 

1067 Chairman Robinson: All right, you put put your 
line up there and take over this line and receive its 
messages and those of the public up there. I 

Mr. Simon: You see tliere is no Western Ulnion service 
up lliere, and no Postal Service. j 

Cliairman Robinson: That is why some radio public util¬ 
ity company ouglit to get in there, perhaps. 

Mr. Simon: Well, that is just exactly wluit I have in 
mind. 1 would like, for example, to make an Arrangement 
with the Postal Telegraph Company whereby we could 
secure their business from all over the United States ad¬ 
dressed to Rogers City, Michigan, because they have no 
lines whatever in the vicinity of that point, ^he Western 
Union nearest office is at Alpena, which is 40 or 50 miles 
from Rogers City, and they telephone the messages. But 
the Postal will not accept messages to that point because 
they have no telephone line near enough to make it econom¬ 
ically possible to handle such messages. But if we had such 
an arrangement with them we could transmit all such mes¬ 
sages directly to them from Cleveland or Detroit. I just 
mention that. I do not know whether they Vould be in¬ 
terested in such a project. 
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Cliairmun Robinson: In other words, there would not 
be that transmitter up there at Rogers City except for the 
private business of that Limestone Company; that is the 
only reason it is in there. 

Mr. Simon: I would say that is probably true. But I 
would say that the same thing- applies to the Firestone Com¬ 
pany at Akron or the Ford INIotor Company; they would 
bo in exactly the same situation. 

1668 Chairman Rolunson: The Firestone Company did 
that for a time, but its grant would have been denied 

except that it organized a subsidiary, or rather a distinct 
company, a general utility radio company, which must to¬ 
day take my message to Liberia if I file it, and if it does not 
lake it, or if it causes me loss it cun under the law l)c made 
to respond in damages. 

IMr. Scofield: T understand, Mr. Chairman, that the Mich¬ 
igan Limestone & Chemical Company are willing to do that 
same thing, because they have regarded their station as a 
public necessity to the traffic on the Great Lakes. 

Chairman Robinson: On the question of necessity, if it 
is a question of public necessity that would mean that it 
would have to l)e a utility, a public utility, to my mind. 

Mr. Scofield: I understand that they are willing to or¬ 
ganize their telegraph company. That is my information. 

Mr. 'Webster: IMr. Simon, you testified that you had op¬ 
erated this enlerprise at a loss. Are you prei)ared, if your 
service is extended, lo carry a loss for a period of years'? 
Have you got financial resources sufficient to do that, and 
are you prepared to do it ? 

IMr. Simon: INIr. Webster, we can operate at a profit, a 
substantial profit, the moment we can accept messages for 
Xew York City. As I stated before, our business would 
immediately double with very little additional expense. 
We asked our associates, who are going into this company 
in a financial way, whether they would want—when they 
suggested further reduction of the rates—whether they 
would want those rates rediiced to a point where we would 
again opei’ate at a loss, and I believe their statement 

1669 was that that might be a desirable thing to do for a 
limited length of time, because that loss might be less 

than the cost of getting the business at higher rates. 
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Mr. Webster: When you speak of your associates do 
you mean the Wireless Communication Company? 

Mr. Simon: Xo, I mean l\Ir. Thomas’ interests, who are 
prepared to finance the extension of this business. 

Commissioner Sykes: I might state, Mr. Webster, that 
at the last hearing on Mr. Simon’s application'the contem¬ 
plated financing of this company and the l^ireless was 
thoroughly gone into at that time. ' 

Chairman Eobinsoii: Right on that matter liwant to ask 
a question. You went into it pretty definitely! about three 
weeks ago. I 

!Mr. Scofield: The 24th of April. | 

Chairman Robinson: I was not satisfied that you had 
Mr. Thomas tied to this enterprise sufficiently.! How about 
it? 

!Mr. Simon: Well, l\[r. Thomas is here. I Suggest that 
you ask him that question. You might ask liiiin directly. 

Mr. Scofield: I might state that I have an Absolute con¬ 
tract with Mr. Thomas conditional only on the granting of 
the licenses by this Commission. | 

Mr. Simon: I think Mr. Thomas testified, if you will read 
the record, i\Ir. Chairman, that he had commitments from 
his associates aggregating $1,500,000. And Mi*. Thomas is 
here and I think prepared to answer any furtl^er questions 
that the Commission might care to ask him in that 
1670 connection. I believe we also have an affidavit from 
!Mr. Harry M. Warner, who wanted to Come here to¬ 
day, but who is prevented from so doing by the operation 
on his son, which T believe our attorney would like to file 
with this Commission. i 

Mr. Scofield: This is an affidavit from Mf. Warner in 
which he states, ‘ ‘ I have agreed to participate in a syndicate 
which has agreed to finance Intercity Telegrjaph & Radio 
Corporation, if and when wave lengths are Assigned to it 
by the Federal Radio Commission.” 

Chairman Robinson: That may be admitted; if you desire 
to put it in. That may go into the record. ' 

(Affidavit of Harry M. Warner was received in evidence 
and marked Tntercitv Telegraph & Radio Corporation Ex¬ 
hibit 1.”) I 
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]\rr. Scofield: Mr. Thomas said—it is already in the rec¬ 
ord and he is here to substantiate it—that they had agreed 
up to $1,500,000 to finance the enterprise; put in immedi¬ 
ately upon the issuance of the waves by this Commission 
$250,000, the balance of the financing to take such shape 
as those who then would be in control should decide. But 
they had pledged $1,500,000 to the enterprise. 

(Mr. Warner’s affidavit is as follows:) 

1G71 “State OF New York, 

County of New York, ss: 

Harry ]\l! Warner, being duly sworn, deposes and says: 
That I am the President of Warner Bros. Pictures, Inc. 
That said corporation operates motion picture studios in 
Los Angeles, California, and in Brooklyn, New York. That 
it or its subsidiaries, the Stanley Company of America, 
the St. Louis Amusement Company, and others, operates a 
large nmnber of motion picture theatres in various parts of 
the United States. It also operates a series of thirty so- 
called motion picture exchanges, that is to say, places for 
the distribution of motion pictures in thirty of the largest 
cities in the United States. Warner Bros. Pictures, Inc., 
likewise owns the stock control of First National Pictures, 
Inc., which operates studios in Los Angeles and a second 
system of motion picture exchanges. Our telegraph bills 
are exceedingly heavy. I became interested in Intercity 
Telegraph & Radio Corporation some time ago and caused 
an investigation to be made of that corporation. As a 
result of that investigation and in view of the large re¬ 
quirements of that corporation in the telegraph field, I have 
agreed to participate in a syndicate which has agreed to 
finance Intercity Telegraph & Radio Corporation, if and 
when wave lengths are assigned to it by the Federal Radio 
Commission, sufficient to enable it to establish and main¬ 
tain a radio telegraph service between the principal 
1672 cities in the United States. That service would be 
used by Warner Bros. Pictures, Inc., and by its sub¬ 
sidiaries and its associated and affiliated companies. 

(Signed) HARRY M. WARNER. 

Sworn to before me this 21 day of May, 1929. 

[notary public seal.] LOUIS LEVINE.” 
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Commissioner Lafount: How long have you Operated be¬ 
tween Chicago and Cleveland, Mr. Simon? 

Mr. Simon: About two years. 

Commissioner Lafount: I think at a former!hearing you 
testified that your rates there were 40 cents hs compared 
with 42 cents by the wire line company? | 

Mr. Simon: Yes, that is true. 

Commissioner Lafount: That is the saving nbw on a mes¬ 
sage? 

Mr. Simon: Yes. | 

Commissioner Lafount: After two years operation. 

Mr. Simon: I want to state right here- 

Mr. Scofield (interposing): There are tin? additional 
words, though. 

Commissioner Lafount: Yes. 

Mr. Simon: Yes; that is the highest rate we have. And 
we made that rate only slightly less than tlie rates, the 
wire rate there, as a matter of test. We made a greater 
reduction in rates at other points. W|e wanted to 
1673 determine whether a further reduction was neces¬ 
sary to secure the business. We made a more sub¬ 
stantial reduction between Chicago and Detroit than we did 
between Chicago and Cleveland. It was purMy to deter¬ 
mine the added selling resistance that exists when you have 
a rate more closely approximating the wire rates. We have 
found so far very little difference in the difficul|ty of getting 
that business. In other words, very few of opr customers 
have ever mentioned the fact that there is veryj little saving 
to Cleveland from Chicago, whereas there is h substantial 
saving to Detroit. ' 

Chairman Robinson: Why do you not makp it 25 cents 
instead of 42 cents? j 

Mr. Simon: Well now, that brings mo to another factor. 
We have a competitor between Chicago and Detroit, that 
we do not have to Cleveland, and that is the International 
Telei)Ost Company, who have a wireless of their own be¬ 
tween those two cities. And they offer 25 \imrds for 25 
cents. That is a very substantial reduction. ; 

Chairman Robinson: Does that mean that they are get¬ 
ting the bulk of the business then? 

Mr. Simon: They have succeeded in a number of cases 
in taking the business from the wire companies and from 

i 

i 

I 
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ns because of that extra saving. And one or two of those 
concerns have told us that if we will further cut our rate 
to meet that rate we can have the business in lieu of the 
other concern. It is purely a question of dollars and cents 
saving. 

1G74 Chairman Robinson: Sometimes a low rate makes 
for a larger volume of business. 

The Witness: It depends entirely on the customer as 
to whether he values service to a greater extent than ho 
does a savihg of 5 cents or 10 cents a message. Some do 
and some do not. 

Commissioner Starbuck: You have said that the only 
business you really could get at the start would be business 
from the wire companies—the biilk of it ? 

The Witness: They have the bulk of the business. Un¬ 
less there is substantial reduction made in rates the normal 
growth of the telegraph business will not be seriously 
changed. 

Commissioner Starbuck: And you expect to operate at 
reduced costs? 

The Witness: We are doing that now. 

Commissiioner Starbuck: On a moderate amount of busi¬ 
ness ? 

The Witness: So does the Mackay radio. They do, too, 
on the West coast. 

Commissioner Starbuck: In this formative period that 
you have to operate and are taking business from the wire 
lines, how long do you think it would be before they would 
cut their own rates ? 

The Witness: When the radio companies competing 
with them secure a substantial amount of their business. 
I think that when that volume reaches $5,000,000 the wire 
companies will start to take note and maybe feel that they 
will have to cut their rates beyond the radio eoni- 
1675 petitor’s. But I do not think they will until at least 
that volume is reached. 

Commissioner Starbuck: You do believe that that 
would affect in any way your development? 

The Witness: Take the case of the Mackay Company on 
the West coast. They are offering a very much cheaper 
service than the wire companies and, I understand, have 
gathered a substantial iiart of the business. There has 



FEDERAL RADIO COMMISSION. 


1083 


not yet been any reduction in wire rates, although there 
may be in the future. That certainly would b^ in the public 
interest, and I think radio should be thanked for it. 

Chairman Robinson: Are the wires congested ? In other 
words, is there delay and, if so, how much delay? 

The Witness: I do not think there is in the Western 
Union system. I think at a number of poiitts the Postal 
System has an inadequate number of channels, but I under¬ 
stand now they are very rapidly increasing their facilities 
to meet that condition. 

Chairman Robinson: How much increase iin communica¬ 
tions per year? What percentage? 

The Witness: About 5 per cent. 

Commissioner Sykes: Do you think radio itself will tend 
to add to that natural increase? 

The Witness: I do. 

Commissioner Sykes: In other words, will radio make 
more business for the wireless as well as the vdre com¬ 
panies ? I 

The Witness: I am sure it will. Judge Sykes, because 
at reduced rates it is an added attraction. Iiji other words, 
I think that the added business that radio! will produce 
will, in the end, not take any business away from 
1676 the wire companies. I think that will fee part of the 
new business that has been created. ! That is the 
situation, as I understand it, in the cable business. The 
four and a half million dollars of business wiiich the Radio 
Corporation did last year I am told represents new busi¬ 
ness. That is, the cable companies have not suffered. 

Mr. Scofield: That was testified to, I think, at the last 
hearing in September by the representative^ of the Radio 
Corporation, that the amount of their increase in business 
had not prevented the telegraph companies; from also in¬ 
creasing their business over previous years. It was carved 
out of the increment of the business and it had not seriously 
interfered. i 

Chairman Robinson: That was transoceanic, as to which 
other elements might apply. 

Mr. Scofield: Yes; W probably history|might repeat 
itself. 


57—4987a 
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Commissioner Saltzman: Tf this Commission should grant 
this request, is it your plan to go right ahead and construct 
all these stations and commence operation as soon as pos¬ 
sible, or build it up gradually? 

The Witness: Just as fast as it is physically possible to 
do it. I think I testified before this Commission once be¬ 
fore that if we were granted a New York license, which we 
have been very anxious to secure, we could have station 
in operation within thirty days. 

Commissioner Saltzman: If that should be done, in view 
of the fact that you are operating domestic service 

1677 today, supposing you had this system built and 
ready for operation and you had to compete with 

a well established wire company, how long is it going to be 
before you think your radio company is going to break 
even? 

The Witness: I thought I stated before. General, that 
the moment we open our one additional circuit to New York 
City we will be on a substantially paying basis and we will 
then have immediately twice the volume of business we now^ 
have at very little increase in cost. 

Commissioner Saltzman: 1 am talking about this new 
system of yours by which you are going to reach, say,* 
twenty cities in the United States. 

The Witness: That would of course apply very similarly 
to the increase we would get by opening to New York. If 
we open to Philadelphia I should judge we would secure 
from our existing customers probably 33-1/3 percent in¬ 
crease in business as against 100 percent to New York City. 

We have here ready to testify a representative of George 
H. McFadden & Brothers who have already introduced in 
this record an affidavit to the effect that they will give us a 
very substantial volume of business to the southern cities 
whose applications w’e have pending. We are assured by 
our existing customers a very large volume of business to 
all the principal cities of the United States if this Commis¬ 
sion will grant our licenses. 

In other words, we have already established at tremen¬ 
dous expense a clientele of about six hundred concerns in 
the cities in which we operate, many of them the leading 
corporations in those cities—concerns like Stude- 

1678 baker Corporation, Dodge Brothers, Chrysler, 
Montgomery Ward, Marshall Field, Armour & Com- 
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pany, wlio are national users of the telegraph:; and they are 
sold on onr service and are prepared and have so stated, 
many of them under oath in this record, thht they will be 
ready and willing to give us their service to any point in the 
United States to which we can send their mfessages. 

Commissioner Saltzman: Then you think that as soon 
as you get this service established in these I twenty cities, 
■we will say, you will be self-supporting? ; 

The Witness: We are practically self-supporting now. 

Commissioner Saltzman: Yes; but when ypu get this in¬ 
crease ? 

The Witness: I think it is an economic fact that when 
you double your business your costs do not double with the 
volume of new business, and if you triple iyour business 
your costs do not triple. 

By Mr. Scofield: 

Q. That is, in this way, differentiating from the chain 
store proposition, that each new station opened increases 
the business of the stations already existin<^ because they 
are communicating ^\^th those stations. A. It goes up 
geometrically rather than arithmetically. 

Q. Mr. Simon, of your six hundred customjers how many 
w'ould have a nation-wide distribution of business and have 
a nation-wide use of the wire service ? A. Several hundred 
of our customers. 


By Chairman Robinson: 


Q. Are you proposing to go into cities that have 
1679 already been granted service by the Universal Wire¬ 
less Company, or different cities? A, I believe the 
Universal Wireless have a right to enter ihto a hundred 
and ten of the leading cities of the United | States. 

Q. Which it has named. A. Yes, sir; but! I understand 
the Universal Wireless has a right to enter into cities in 
which we are already operating; so we certainly should 
not be barred from entering into cities in -w^hich they are 
going to operate when they are permitted to compete with 
us in cities in which we are already operating. 

Q. There may be a distinction. The citied in which you 
are operating are principal cities with great business and 
great communication o'ut and in. A. I would not call 
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Columbus, Ohio, or Duluth, ^Miimesota, such points, Mr. 
Chairman. 

Q. You are in Columbus, are you! A. Yes. 

Q. That is an exception. A. And in that connection, 
Mr. Chairman- 

Q. Should we put into cities like Galveston, Texas, and 
Charleston, West Virginia, and cities of that kind other 
radio facilities in competition with wires! I simply want 
to know your views. A. I think the Commission should be 
guided by the extent to which the applicant can show this 
Commission it can use that circuit in the public interest; 
and I think that a concern that already has an established 
list of customers substantial in volume, substantial 
1680 in reputation and in business volume, is assured of 
the business whereas the other applicant is not. 

Q. How are you assured of business except by actual 
service that you render and the facilities that you give! A. 
That is quite true. 

Q. You mentioned McFadden Brothers, cotton brokers, 
we will say, at Atlanta, Georgia. Can they be made to pat¬ 
ronize you! Suppose they preferred to patronize another 
radio company. Universal Wireless, or some other appli¬ 
cant! Suppose they prefer them over you. A. They have 
that privilege just like our existing customers. We have 
not a single contract that would prevent them from leaving 
us tomorrow and going vuth the Western Union or the Pos¬ 
tal or any bther ser\*ice that was available. We are de¬ 
pendent on their good will by continued high-grade, eco¬ 
nomical service. 

By Mr. Scofield: 

Q. The Chairman spoke some time ago about weather 
conditions, and it has been stated that the rad.io was a 
valuable subsidiary to the wire company during times of 
storm. Will you distinguish between the weather condi¬ 
tions that affect wire companies and the atmospheric con¬ 
ditions that affect radio companies, just lo clear up that 
point! A. Yes. I probably used the wrong word. I think 
the Commission knows that the disturbances which affect 
radio are atmospheric disturbances, static, Aurora Bo¬ 
realis, and man-made interference, such as a disturbance 
set up by leaky power lines and sparking at commutators 
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of motors, and things of that kind, which, so far, are 

1681 beyond the control of the radio companies to sup¬ 
press ; whereas, on the other hand, the weather con¬ 
ditions that cause wire lines to suffer in theiif communica¬ 
tions are snow storms and sleet storms and, I understand 
also, Aurora Borealis. 

Q. Is there any other matter that you wish to bring out? 
A. In looking over the previous testimony \i'hich I gave 
this Commission, I notice that possibly I was a little too 
brief in stating either my own record in radio or the co¬ 
operation that our organization has had from others in the 
development of and securing of modern efficient radio ap¬ 
paratus, and for that reason we have brought here today as 
witnesses ]\Ir. Joseph D. K. Freed, president bf the Freed- 
Fisemann Radio Corporation, who has personally and 
whose firm have cooperated with us in the deyelopment of 
radio apparatus; Mr. Louis R. Compton, an engineer who 
has been associated with me in radio engineering, develop¬ 
ment and desig-n and constimction for nearly l7 years; and 
Mr. Boyd Phelps, a radio engineer who has liad consider¬ 
able experience in the short wave field and who is here 
today prepared to make some statements alon^ those lines. 

I also wish to state that we have wfith us Mr. J. J. Shaw 
who has had a number of years experience with the West- 
inghouse Electric Company as a radio engineer on short 
wave and tube development; and the Allen D. Cardwell 
Manufacturing Company, I'ecognized manufacturers of ap¬ 
paratus used in radio communication, have been manufac¬ 
turers of apparatus which our organization has used ex¬ 
tensively in its operations. 

i 

1682 Chairman Robinson: The technique has been 
worked out to this point. Is not the main question 

the application of that to the public service? What is the 
demand for this as a utility? 

By Mr. Scofield: 

Q. Have you, Mr. Simon, made a study of the cities for 
which you have made applications including those for which 
application has been made by the Wireless Telegraph & 
Communications Company? Have you made a study of 
those cities wdth regard to the total telegraph business in 
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those cities, taking existing customers together with those 
that are assured you by MeFadden Brothers, Anderson, 
Clayton & Company, and the interests represented by Mr. 
Thomas’ syndicate, as to the availability of business in 
those cities to a radio company in competition with the wire 
telegraph companies? A. I made a very careful and pro¬ 
longed study of that very situation, and I have become 
satisfied that we would secure sufficient business in each of 
the cities for which we have applications pending and for 
which the Wireless Telegraph & Communications Company 
has applications pending, to enable those stations to be on 
a self-supporting basis within sixty days after they went 
into operation. That is based on a survey of the extent of 
business, and the points to which that business is directed, 
of several hundred of our customers. 

Q. Mr. Simon, if you are permitted to go into those cities 
are you willing to enter into an exchange of traffic agree¬ 
ment with any other existing radio companies that desire 
to enter into such an agreement? A. Yes, we are; 
1683 and I have already discussed that with a number of 
concerns with a view to extending the scope of our 
business to such other points. 

Q. Within what period of time do you feel you can phy¬ 
sically construct the stations for which you have made ap¬ 
plication? A. Within one year. 

Q, So that you contemplate that the cities for which you 
have made application will be available for public business 
entirely within one yaer? A. Yes; a large number of them 
within six months; a few of them within three months. 

Chairman Robinson: Many a railroad is made to stop at 
a station where there is not very much business. Does not 
a public utility company go into other than- 

The Witness: We went into Columbus, Ohio. 

Chairman Robinson: That is a city of 300,000 population. 

The Witness: Yes, but that city is in line with a large 
number of cities which the Universal Wireless Company 
proposes to enter and which are of smaller population than 
those which some of our other competitors before this Com¬ 
mission propose to erect stations in. 
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By Mr. Scofield: I 

Q. For instance, from the New York station how many 
cities in the vicinity of New York do you tliink you can 
serve by remote control ? i 

Chairman Robinson; What is remote contrbl as applied 


1684 


to a telegraph circuit? 


Mr. Scofield: As applied to radio it is having your 
station operate at a point apart from J’our business 
office or your operating office; so that a station ion the Jersey 
iMeadows, for instance, to use that as an illustration, if the 
channels were available to it, could handle business from 
Newark, Jersey City, New York and Brooklyn^ 

Chairman Robinson: I understand the terim in connec¬ 
tion with broadcasting. 1 had not thought of it in connec¬ 
tion with telegraph}'. | 

Mr. Scofield: The Chairman brought up at the last meet¬ 
ing that we did not have an operator at oui^ transmitting 
location, that it was locked when the inspectpr went there; 
that we did not have an operator in charge, jlr. Simon an¬ 
swered that to the effect that the transmitting apparatus 
was remotely controlled from the operating[ office of the 
company in two different locations and that ithe apparatus 
itself did not require an operator in charge ait all times. 

Chairman Robinson: Suppose you went fo New York, 
would you then extend a wire of your own cpastruction to 
Newark and Hoboken ? 

Mr. Scofield: Those channels are available from the tel¬ 
ephone and telegraph companies. j 

Chairman Robinson: How about the expanse of a tele¬ 
phone or that wire as to increasing the rate? | 

Mr. Scofield: The same situation exists in order to get 
a station outside the congested area, as the Universal peo¬ 
ple have recognized, although they have gonei a farther dis¬ 
tance than wo have thought it economical Their New 
York station is located nearly 40 miles away^ down west of 
Long Branch, New Jersey. Undoubtedly that will 
1685 be remotely controlled from their New! York business 
office. i 

Mr. Simon, being a technical man, can exolain remote 
control to yx)u better than I can. | 
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The Witness: Take, for example, the Mackay System. 
They have an office in Oakland, California, across the bay 
from San Francisco. I take it that it is better to do it the 
way they are doing it, by having a wire line leased from the 
telephone company, feeding in to San Francisco and their 
radio station, than it would be to operate another radio sta¬ 
tion out of Oakland. 

Similarly, if we were to operate on the Jersey Meadows 
that station would handle the business of Newark as well 
as New York City. 

Chairman Robinson: I have understood, of course, and 
one would naturally understand, how you would get from 
the main station into the city, but I wanted to bring out 
just how you were proposing to do it. I have heard how 
some others were. 

The Witness: I think we were pioneers, if I may say so, 
Mr. Chairman, in remote control of transmitters. In 1921 
before the Radio Corporation ever attempted to do that, we 
were remote controlling our transmitters. 

Chairman Robinson: I do not like that term except as to 
broadcasting. 

The Witness: I think it is considered a common expres¬ 
sion among engineers, Mr. Chairman, and communication 
men. We consider bringing a signal in from a receiving set 
to the operating station, carrying it in over tone channels. 

That is another development which has become very 
1686 customary by telegraph-radio companies. I think we 
were pioneers in that. I believe that in 1920 when we 
had our receiving station on Staten Island we were the first 
to carry signals in to our main office at New York over 
leased tone channels. 

Chairman Robinson: General Saltzman says that that 
term originated in this service and that the broadcasters 
stole it. I have no further objections. 

The Witness: I think General Saltzman is quite right 
about it, though I do not think it was stolen; it was prob¬ 
ably just appropriated. 

By Mr. Scofield: 

Q. In other words, it means electrical operation from a 
distant point, just the same as the President can start 
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wheels in operation by pressing a button at ^ place hun¬ 
dreds of miles away. A. Automatically. 

I would just like to state before I finish, Mb Chairman, 
that if there is any question as to our ability tjo operate on 
our assigned channels, I wish to state that we Consider our¬ 
selves capable of maintaining the same frequency stability 
that any other radio company in the field djaes or is re¬ 
quired to maintain. 


By Chairman Robinson: 

Q. Can you use beam transmission? 

A. AVe are very seriously considering the iise of beam 
transmission. The question is largely one of the patent 
situation which we are now investigating. J believe the 
fundamentals of the beam system are as old as anything in 
the radio art, and therefore is not covered by patents, but 
I have not yet completed a sufficient study to be able 
1687 to state as to whether the modern improvements that 
are needed are or are not contFolledi by patents 
which we do not possess. However, I think tihat directive 
radio transmission is a very important and jessential de¬ 
velopment in national communication servic^ because it 
permits the direction of messages to the point to be reached 
and eliminates the unnecessary and objectionhblo interfer¬ 
ence to the other points and thereby permits duplication of 
services on the same channels in the-same territory. 

I 

By Mr. Scofield: j 

Q. And if it is patent controlled you will be willing to 
negotiate for a license under it? A. We certainly would, 
in the interest of conservation of channels. 

Chairman Robinson: Are there any other questions from 
the Commission or counsel or engineers or any other appli¬ 
cant or any of the public? You may ask any questions you 
please which are pertinent to the issue. i 

Captain Hill: I would like to ask a questiofi, Mr. Chair¬ 
man. I 

By Captain Hill: | 

Q. If you were assigned a given frequency, how many 
cycles each side of that assignment do you figure you would 
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require for the service you contemplate? A. Of course, 
Captain, that would depend on what part of the frequency 
spectrum it was; that is, what particular channel "was as¬ 
signed. 

Q. Take 5,000 as an example. A. I should say we 

1688 would he able to keep well within one tenth of one 
percent, wliich would be 5 kilocycles. 

Q. What do you think the minimum would be. A. We 
might be able to do half of that. In other words, when I 
say 5 kilocycles, that is one tenth of one percent. That al¬ 
ready means we might be able to employ two channels in 
the complete width, which would be two tenths of one per¬ 
cent. I do not care to go beyond that at this time. I think 
that is largely dependent on the speed of operation. 

Q. If the station of another company were assigned one 
tenth of one percent on each side of your channel, you figure 
that your receiving system is such that you could go up 
without any trouble? A. Assuming that the other trans¬ 
mitter was sufficiently removed from our own receiving lo¬ 
cation, I would say yes. 

Q. What tyi)e of control are you figuring on using to hold 
your frequency on these stations? A. Probably crystal 
control, although there are several others that I believe are 
being considered as satisfactory. 

Captain Hill: I have nothing further. 

Chairman Robinson: •The Commission will be in recess 
until 2 o’clock this afternoon. 

(Whereupon, at 12:30 o’clock p. m., a recess was taken 
until 2 o’clock p. m.) 

1689 After Recess 

The Commission resumed its session at 2 o’clock p. m., 
at the expiration of the recess. 

Chairman Robinson: Yon may proceed, Hr. Scofield. 

^Ir. Scofield: I will call Hr. Thomas. 

Whereupbn Abel C. Thomas was called as a witness 
for and on behalf of the applicant —, having been first duly 
sworn, was examined and testified as follows: 



FEDERAL RADIO COMMISSION. 


1093 


Direct examination. | 

By Mr. Scofield: I 

Q. Mr. Thomas, you have already been sworii and already 
been a witness. Mr. Thomas, the Chairmafi stated this 
morning that at the ijrevious hearing he was liot convinced 
by your testimony as to the obligation of you and the mem¬ 
bers of your syndicate to finance the Intercity ind its enter¬ 
prises. Will you expand on that subject? A- 1 have re¬ 
ceived from the group of persons I mentioned at the last 
hearing a firm agreement in writing authoiizing me on 
their behalf to commit them to finance the Intercity Radio 
Telegraph Company to the extent of $l,500,0p0, which in¬ 
cludes my own subscription of $100,000. Sinpe that agree¬ 
ment was entered into three other people have adhered to 
it, Mr. Freed, amongst others, making $1^600,000, Mr. 
hh-eed having subscribed $50,000, and the otheir two $25,000 
apiece. I, on my part, and on behalf of the | syndicate so 
formed, have agreed to purchase 51 per cent of the out¬ 
standing common capital stock of the lipercity Radio 
1690 Corporation for a sum stated and to purchase pre¬ 
ferred stock in the corporation to tpe dift'erence, 
making a total of $1,500,000; the additional $i00,000 which 
has since been subscribed having not yet beeh pledged by 
me. ! 

p). And on behalf of your syndicate you jiiave given a 
written commitment to the company? A. 1 have, yes, sir, 
which is contingent upon a substantial number of wave 
lengths being allocated to that company. 

By Chairman Robinson: 

Q. Should Ihis Commission, clotlied with tlie high public 
interest that it is, merely award, or merely ^ake into con¬ 
sideration the licensing contingent on our grant of these 
facilities? In other words, is that not rather a proposal to 
buy? These wave lengths, in my judicial conception, be¬ 
long to the uses of the American people wholly. Now, is 
not that rather a sale of them? “If you let ps have those, 
we will finance a company on behalf of the public.” Now 
there are other companies already financed that will serve 
the public, without any assurance of what ^ve will grant 
them. A. That is something for you to decide, naturally. 
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All I and iny associates can decide is that unless additional 
wave lengths are granted to this corporation we would not 
care to invest our money in it. And the Intercity Company 
itself naturally would decide that they would not want to 
operate with 50 per cent of their corporation facilities, or 
any amount of it, unless additional facilities were granted 
and they had an opportunity to exi)and. What they 
1C91 will do with that money I don’t know', unless they 

can e.xpaud. They are now- 

Q. (Interposing.) Why would you not tinance the pres¬ 
ent Intercity Company ? A. Because it is not sufficiently 
large to justify the expenditure of such a sum of money. 

Q. Having a start in business, as they have, a great and 
large business, and also a marine field on the Lake, why 
is it not better than reaching out to some mean places in 
the country? A. The cities that we have described cannot 
properly be described as mean places. 

That is frankly one question I have, w'hether we should 
grant this and let them select the cream of the business. 

A. I have heard the Chairman’s comments on that- 

Q. It is not a decision; it is only a comment. A. I have 
heard your comments, and I say it seems to me if there were 
a sufficient number of wave lengths in the spectrum it would 
be justified, ])ut since there are only a limited number of 
wave lengths, which cannot be increased, I think the com¬ 
ment is not justified. The limited number of wave lengths 
should be used where they can be used by the greater num¬ 
ber of x^eople. The illustration of the railroads does not 
make a great impression on my mind. You can buy rail¬ 
road rails and ties, an indefinite number, but you cannot 
buy an indefinite number of wave lengths. 

Q. Let us get away from the railroad. I know at least 
three stations in my home state that are not self- sus- 
1692 taining at all. A. You can also buy an indefinite 
amount of telegraph wire. If you could buy wave 
lengths for the small towns as w’ell as the large ones, you 
could w'ell take the position that you would grant none ex¬ 
cept those to the larger ones. Having a limited number of 
wave lengths I think the position of the Commission w'ould 
be that they would be assigned to the country which most 
needs them. 

Q. We know’ Arizona is not very prolific. A. Nor Idaho 
either. 
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j 

Q, But if we have to distribute them, why hot distribute 
them there? A. That is a question. New’ York City has 
use of it. Boise City, Idaho, couldn’t use onq-tenth of one. 
Why was it granted, unless for some political Ireason? Be¬ 
cause it makes a prettier picture on the map'? 

Mr. Scofield: Mr. Thomas has already gonel over this sit¬ 
uation very fully, and I produce him so that if there are 
any questions, he may answer them. 

Mr. Webster: I w’ant to ask a question. j 

Mr. Scofield: Certainly. i 

I 

Cross-examination. 

By Mr. Webster: i 

I 

Q. Mr. Thomas, have you stated the number of channels 
you would require before you would enter this agreement? 
A. No, sir; it has not been specified in any specification in 
our agreement. I think—in fact, I am sure it is ten cities, 
in the contract; channels sufficient for ten cities, and I am 
quite prepared to accept the engineerihg opinion of 
1693 Mr. Simon as to what are sufficient forj ten cities, I 
do not know’. I am not an engineer. 

Q. Your agreement then is not contingent! uijon the as¬ 
signment of an}'- number of channels? A. Noj sir; it is not. 

By Mr. Scofield: | 

Q. It is contingent upon the performance pf stations in 

at least ten cities? A. In at least ten cities. I 

I 

By Mr. Webster: | 

Q. Have you named the ten cities? A. ij have named 
four of them. At least ten cities, including New York, 
Chicago, Philadelphia, and Boston. i 

Q. Would you be wdlling to give Mr. Sirnoii any support 
if construction permits for ten cities, or for less than ten 
cities, w’ere granted? A. For less than ten pities? 

Q. Yes. A. I w’ould not be interested, no, |sir. 

By Mr. Thomas: | 

Q. But that is the only contingency in your contract? 
A. That is the only contingency. | 
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Commissioner Sykes (presiding): Any other questions 
of the witness, by the members of the Commission? 

(There were none.) 

Commissioner Sykes (presiding): Any questions by the 
Engineering Division ? 

(There were none.) 

Commissioner Sykes (presiding): Any questions 

1694 of the witness by other interested parties appearing 
here today? 

(No response.) 

Commissioner Sykes (presiding): Call your next wit¬ 
ness. 

Mr. Thomas: Mr. Freed. 

Whereupon Joseph D. R. Freed was called as a witness 
for and on behalf of the applicant, having been first duly 
sworn, and was examined and testified as follows: 

Direct examination. 

By Mr. Scofield: 

Q. What is your name? A. Joseph D. R. Freed. 

Q. Mr. Freed, will you state your present business con¬ 
nection? A. I am president of the Freed-Eiseman Radio 
Corporation; and vice president of the Charles Preston 
Company, which has recently acquired a controlling inter¬ 
est in the Freed-Eiseman Radio Corporation. 

Q. At the present time you are a stockholder in the 
Intercity Company? A. Yes, sir. I have known Mr. Simon 
personally for about twelve years; I have been in intimate 
contact with him, both professionally and in a business 
way. I have followed his career and his work right along, 
and recently I acquired a financial interest in the present 
company. 

And in addition to that I have engaged myself to par¬ 
ticipate in the symdicate which Mr. Thomas has just de¬ 
scribed, because I feel that with proper backing and with 
proper engineering and research facilities, I see no 

1695 reason why the Intercity Radio Telegraph Company 
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cannot expand its business, operate at a| profit, and 
serve public interest and necessity on just as! important a 
basis as any other company that I can think of today. 

I was further interested in joining the syndicate because 
I wanted to put at Mr. Simon’s disposal the efitire research 
and engineering facilities of both the Charles Preston Com¬ 
pany and the Freed-Eiseman Radio Corporati<i)n. 

In the past we have worked with Mr. Simon. ‘VVe have 
developed some fine apparatus for him which he installed 
on a great many vessels last season, and we are prepared 
to develop or manufacture any apparatus, either transmit¬ 
ting or receiving apparatus, which might be ikecessary for 
the Intercity Radio Telegraph Company. 

Q. And your participation in Mr. Thomas’| syndicate is 
as he has just described, $50,000? A. Yes; that is correct. 

Q. Have you visited any of Mr. Simon’s stations? A. 
Not recently. I did visit the Chicago station last season. 

Q. For the purpose of the record, what is ^our opinion 
of Mr. Simon’s ability as a radio engineer? A. Well, as I 
mentioned, I have been in constant touch withiMr. Simon’s 
work for a good many years, and the general opinion which 
is held about Mr. Simon in the industry is that he is prob¬ 
ably one of the best engineers acquainted with radio tele¬ 
graph transmission today. He has had a great many years’ 
experience in short wave and long wav 0 communica- 
1696 tion. He has manufactured apparatus Tor the vari¬ 
ous Government departments. He has installed 
transmitting apparatus on ships and in land istations, and 
because of his experience with the Intercity Radio Tele¬ 
graph Company over this great period of yeajrs, he is con¬ 
sidered tb be one of the leading radio communication en¬ 
gineers in the country at the present time. j 

Mr. Scofield: That is all. 

i 

By Chairman Robinson: 

Q. Your concern is a radio manufacturing concern; I 
mean, broadcasting radio sets? A. Primarily, yes, sir. 

Q. Your laboratories have been devoted to broadcasting, 
have they not? A. Yes; and in addition -we have developed 
and designed and mamjfactured a great many' radio direct- 
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ing, finding, and receiving installations designed and manu¬ 
factured for the Intercity Radio Telegraph Company. 

Q. You do manufacture radio transmitting apparatus? 
A. Only to a limited extent, for the Intercity Radio Tele¬ 
graph Company. 

Q. You are prepared to do this? A. Yes, sir; we have 
facilities for manufacturing, receiving and transmitting ap¬ 
paratus, either land or ship, or any type of aooaratus at all. 

Q. Complete operation? A. Yes, sir. 

Chairman Robinson: That is all. 

Mr. Webster: One other question I might have asked Mr. 
Thomas. It is this. He may answer there. If cou- 
1697 struction permits are issued permitting Mr. Simon 
to erect the stations in ten cities, is the syndicate 
agreement contingent on the granting of channels in ten 
cities, or would he use the wave lengths now assigned? 

Mr. Thomas: If in Mr. Simon’s opinion the wave lengths 
are sufficient, it may be done. As to that, that is subject to 
his opinion. I do not know whether it is sufficient. 

Mr. Scofield: I can make a statement on the record. The 
contract with Mr. Thomas is not conditioned on any par¬ 
ticular number of wave lengths. It was not discussed. It 
is the construction of stations in ten cities. 

Chairman Robinson: Where is Mr. Simon? Let us have 
his reply to that right now. You may answer the sugges¬ 
tion of Mr. Thomas. 

Mr. Simon: I did not hear it distinctly. 

Chairman Robinson: The question is. Are the wave 
lengths already assigned sufficient for the applications that 
are now on hearing? 

Mr. Simon: Of course, Mr. Chairman, the channels that 
we now have would permit us to communicate to ten addi¬ 
tional cities, but they would not be sufficient in number to 
bear the extent of the traffic that our customers advise us 
■we would secure if we had stations in ten additional cities. 

Chairman Robinson: That answers it. Proceed. 

Mr. Scofield: Any further questions from Mr. Freed? 

Chairman Robinson: Does anyone desire to ask this wit¬ 
ness a question? 

(No response.) 
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1698 Chairman Eobinson: Call your next witness. 

Mr. Scofield: I will call Mr. Michelj 

j 

Whereupon Charles J. Michel was called as a witness for 
and on behalf of the applicant, and having been first duly 
sworn, was examined and testified as follows|: 

Direct examination. I 

By Mr. Scofield: | 

Q. Mr. Michel, will you state your name? j A. Charles J. 
Michel. 

Q. State your business connections. A. % am connected 
with George H. McFadden & Brothers, cotlton merchants. 
We are primarily interested in service for Philadelphia; 
New York; Atlanta, Georgia; Memphis, Tennessee; and 
Waco, Texas. Our telegraph bills are enormous, and I paid 
Mr. Simon a visit at Cleveland to see how he handles his 
traffic, and I was very much impressed with the way he 
handles his traffic, and more so in the rates. We have a 
large volume of telegraphing, and figure th&t if the Inter¬ 
city got these wave lengths to the points that we are inter¬ 
ested in, it would be a tremendous saving |to us, and the 
service, I am satisfied, vfill be very good, from what I have 
observed. | 

! 

By Chairman Eobinson: 

Q. Must it be the Intercity? A. It doesn’t make any dif¬ 
ference to us. 

Q. If somebody else would serve you as well- A. The 

man that gives us service gets the business. ^ We are after 
cutting down the bills as much as possible. 

1699 By Mr. Scofield: | 

Q. How long have you been with George ft. MaePadden 
& Brothers? A. Thirty-one years. 

Q. Are you authorized to state, by MacFadden and 
Brothers, that if the Intercity should get permission to con¬ 
struct stations in a number of cities, that M|r. MacFadden 
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ing, finding, and receiving installations designed and manu¬ 
factured for the Intercity Eadio Telegraph Company. 

Q. You do manufacture radio transmitting apparatus? 
A. Only to a limited extent, for the Intercity Eadio Tele¬ 
graph Company. 

Q. You are prepared to do this? A. Yes, sir; we have 
facilities for manufacturing, receiving and transmitting ap¬ 
paratus, either land or ship, or any type of anoaratus at all. 

Q. Complete operation? A. Yes, sir. 

Chairman Eobinson: That is all. 

Mr. Webster: One other question I might have asked Mr. 
Thomas. It is this. He may answer there. If con- 
1697 struction permits are issued permitting Mr. Simon 
to erect the stations in ten cities, is the syndicate 
agreement contingent on the granting of channels in ten 
cities, or would he use the wave lengths now assigned? 

Mr. Thomas: If in Mr. Simon’s opinion the wave lengths 
are sufficient, it may be done. As to that, that is subject to 
his opinion. I do not know whether it is sufficient. 

Mr. Scofield: I can make a statement on the record. The 
contract with Mr. Thomas is not conditioned on any par¬ 
ticular number of wave lengths. It was not discussed. It 
is the construction of stations in ten cities. 

Chairman Eobinson: Where is Mr. Simon? Let us have 
his reply to that right now. You may answer the sugges¬ 
tion of Mr. Thomas. 

Mr. Simon: I did not hear it distinctly. 

Chairman Eobinson: The question is. Are the wave 
lengths already assigned sufficient for the applications that 
are now on hearing? 

Mr. Simon: Of course, Mr. Chairman, the channels that 
we now have would permit us to communicate to ten addi¬ 
tional cities, but they would not be sufficient in number to 
bear the extent of the traffic that our customers advise us 
we ■would secure if we had stations in ten additional cities. 

Chairman Eobinson: That answers it. Proceed. 

Mr. Scofield: Any further questions from Mr. Freed? 

Chairman Eobinson: Does anyone desire to ask this wit¬ 
ness a question? 

(No response.) 
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1698 Chairman Eobinson: Call your next witness. 

Mr. Scofield: I will call Mr. Michelj 

Whereupon Charles J. Michel was called hs a witness for 
and on behalf of the applicant, and having |been first duly 
sworn, was examined and testified as follows: 

j 

Direct examination. 


By Mr. Scofield: 


Q. Mr. Michel, will you state your name? i A. Charles J. 
Michel. 

Q. State your business connections. A. 1 am connected 
with George H. McFadden & Brothers, cotfon merchants. 
We are primarily interested in service foij Philadelphia; 
New York; Atlanta, Georgia; Memphis, Tfennessee; and 
Waco, Texas. Our telegraph bills are enormous, and I paid 
Mr. Simon a visit at Cleveland to see how he handles his 
traffic, and I was very much impressed with the way he 
handles his traffic, and more so in the ratds. We have a 
large volume of telegraphing, and figure th^t if the Inter¬ 
city got these wave lengths to the points th^t we are inter¬ 
ested in, it would be a tremendous saving to us, and the 
service, I am satisfied, will be very good, from what I have 
observed. 


By Chairman Eobinson: 

Q. Must it be the Intercity? A. It doesn’t make any dif¬ 
ference to us. I 

Q. If somebody else would serve you as w^ll- A. The 

man that gives us service gets the business.! We are after 
cutting down the bills as much as possible. | 

i 

1699 By Mr. Scofield: 

i 

Q. How long have you been with George H. MacFadden 
& Brothers? A. Thirty-one years. i 

Q. Are you authorized to state, by MkcFadden and 
Brothers, that if the Intercity should get perjnission to con¬ 
struct stations in a number of cities, that Mr. MacFadden 
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will give business to him as long as it is efficient and eco¬ 
nomical? A. I would safely say that if the service is there, 
we would- 

Q. What particular cities? A. New York; Philadelphia; 
Atlanta, Georgia; Memphis, Tennessee; and Waco, Texas. 

Q. How much do you estimate your telegraph bills for 
your communications both ways between those five cities 
are per month? A. Well, I would safely say between those 
five points, the year round, we would run $25,000 or $30,000 
or $35,000. 

By Chairman Robinson: 

Q. Does this mean that you are going to take that all 
away from the Western Union and the Postal? A. If wo 
get reduced rates. We are figuring on cutting down the 
overhead, and if the service matches up we are in the field 
to try to get the best results for the expenditure. 

Q. Does it mean that you will bind yourself to one public 
utility? A. If they can give us the service. 

1700 Q. So it all depends upon the natural law of com¬ 
petition in rates? A. So we get the service. 

Q. A reduction in rates ? A. A reduction in rates. 

By Mr. Scofield: 

Q. Have you had difficulty with the wii'e service? A. We 
have, at times. 

Q. That depends on the human equation? A. Storms. It 
may go along for months and then have a break; subject to 
natural conditions. 

Q. From the results of your investigation do you figure 
the Intercity service would be any more efficient than your 
telegraph service? A. Well, from what I observed out 
there, the business was moving at a rate, from what I ob¬ 
served while I was out there. 

Commissioner Saltzman: I did not hear that last. 

The Witness: From what I observed at Cleveland, the 
Intercity was moving their telegrams at a very rapid clip. 

Mr. Scofield: Any further questions? 

Commissioner Saltzman: You say you have had trouble 
with the telegraph companies? What is that? 
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The Witness: Well, storms, or anything that puts the 
wires out of commission. ! 

By Chairman Eohinson: i 

Q. Are the wires in your cotton territory Crowded? Do 
you meet with delay by reason of the traffic? A. 

1701 Well, we get very good service. I halve nothing to 

complain about the service; very good service on our 

telegraphic traffic. i 

By Commissioner Saltzman: 

Q. Do you think the radio service would not be subject 
to delays? A. Any conditions of aurora borealis which is 
likely to happen to anybody, the radio or the telegraph 
companies. 

Chairman Robinson: Go on, Mr. Scofield. 

Mr. Scofield: Any further questions? j 

Cross-examination. | 

j 

By Mr. Webster: I 

Q. Do I understand you to testify that you had used this 
service at some time? A. No—the radio serk^ice? 

Q. Yes. A. No; we have never used it. | 

Q. Never used the radio service? A. Never used the 
radio service. j 

i 

By Mr. Scofield: i 

Q. Has George H. MacFadden & Brothelrs’ telegraph 
eompan)’ an application pending before this! board at the 
present time? A. Not to my knowledge. i 

Mr. Scofield: I do not know what the present record is 
in regard to that. It was iij the record George H. Mac- 
Padden individually, and postponed. | 

Chairman Robinson: Yes; because it was a mere private 
enterprise. I 

1702 Mr. Scofield: I mean postponed. A telegraph cor¬ 
poration organized under the same natne. 

Chairman Robinson: It was denied, as I recall. It was 
purely a private business. That would be very nice if there 
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was a wave length for every private business, and every 
business man in this country. 

By Mr. Scofield: 

Q. But you from your study, Mr. Michel, determined that 
the radio would be a valuable means of handling this com¬ 
munication business? A. Yes, sir. 

Q. And having these applications denied you are ready 
to turn that over to the Intercity if these applications are 
granted, and they render you service at proper rates? A. 
Yes, sir. 

By Chairman Robinson: 

Q. But you would be just as content to use the facilities 
of the Universal, which is already granted? A. It doesn’t 
make any difference. 

Q. Or any other license granted in that territory? A. It 
doesn’t make any difference; the man that gives us the 
cheapest service will get the business. 

Chairman Robinson: Is that all with this witness? 

Mr. Scofield: That is all. 

Chairman Robinson: The next one, please. 

Mr. Scofield: I think Mr. Thomas has already stated in 
the record—if not, I will ask him—that the amount of busi¬ 
ness handled by Warner Pictures, which they pro- 
1703 pose to turn over to this company, is in excess of 
$100,000 a year. That is in the record now, Mr. 
Thomas ? 

Mr. Thomas: Yes, sir. 

Mr. Scofield: Have you any further data on that ? 

Mr. Thomas: That is affiliated companies. 

Chairman Robinson: Let me get that for my own infor¬ 
mation. The moving picture business is totally distinct 
from the communications business. Your thought is to 
give to this utility company, if granted licenses, all the 
business of that company? 

Mr. Thomas: Practically all of the business. 

Chairman Robinson: The communications business? 

Mr. Thomas: Yes, sir. 

Chairman Robinson: You would give it to any communi¬ 
cations company, would you not? 
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Mr. Thomas: Yes; but naturally would give it to one in 
which we have an interest ourselves. | 

Chairman Robinson: Should we permit pri^’ate business 
enterprises to be so aligned with the public utilities busi¬ 
ness ! I 

Mr. Thomas: That, sir, again is a question which you 
have to decide. In our own business we have f^und business 
is represented by the Radio Corporation of America very 
intimately connected with public utilities. 

Chairman Robinson: It has seemed recentljf, however, to 
sever itself from manufacturing. 

]\Ir. Thomas: Not in our experience. We bjiy from them 
about everything we want to buy. 

Chairman Robinson: I thought it had seen the light. 
1704 Mr. Thomas: Maybe it has gotten religion since 
yesterday. 

Mr. Scofield: They are still controlled by business enter¬ 
prises, and so admitted on the record. 

Chairman Robinson: Call the next witness! 

Mr. Scofield: Mr. Phelps. 

Wliereupon Boyd Phelps was called as a witness for and 
on behalf of the applicant, having been first du^y sworn, was 
examined and testified as follows: 

Direct examination. i 

By Mr. Scofield: : 

Q. What is your name! A. Boyd Phelps. 

Q. What is your business ? A. Consulting engineer. 

Q. In what field ? A. Primarily in the field pf short wave 
communication, and general radio. 

Q. What have been your business connections? A. I 
have had various business connections in radio in the past 
in connection with amateur organizations, and various 
radio manufacturers, in the designing of radio equipment, 
and in charge of experimental work on short waves of 
Anderson, Clayton & Company, who formerly had a pending 
application before the Commission. I 

Q. In connection with your work for Andefson, Clayton 
& Company did you have charge of any short wave equip- 
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meiit? A. Yes; I had entire charge of the short wave 
equipment at the New York Station. 

1705 Q. And in the course of your experimentation, 
with what other point did you communicate? A. We 

communicated and made tests primarily with our home 
otfice in Houston, Texas, a similar station, in an endeavor 
to determine whether or not radio communication was feasi¬ 
ble between those points under varying weather conditions 
and various amounts of power. 

Q. What did you find as a result of your experiments? 
A. We found that radio communication was entirely feasi¬ 
ble a very large percentage of the time. 

By Chairman Eobinson: 

Q. Plow much percentage of time? A. Approximately 
.98 per cent, I would say. 

Q. Did you ever meet up with this party called Aurora 
Borealis? A. Yes; I have. 

Q. How much does he interfere? A. I believe the effects 
on radio have been quite a bit exaggerated. 

By Mr. Scofield: 

Q. On what frequency did you communicate with Hous¬ 
ton? A. In the vicinity of 14,000 kilocycles. 

Q. That was the frequency at which it was licensed ex¬ 
perimentally? A. Yes, sir. 

Q. And have you had a talk with Anderson and Clayton 
about their telegraph business between New York and 
Houston in the event Intercity receives permission to erect 
stations at both those points? A. Yes; I have, and 

1706 I have been authorized by one of the members of the 
firm to make the statement that Anderson, Clayton & 

Company are very much in favor of giving a thorough try¬ 
out to any radio communication similar to what they ap¬ 
plied for licenses to accomplish, and wish to conduct tests 
and use the facilities of the Intercity Telegraph system 
between those points, and possibly other points in the South 
if they will give service any way comparable to the present 
wire service. 

By Chairman Eobinson: 

Q. They would do that as to any other radio company, 
would they not? A. Yes, sir. 
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Q. It is not their intention to desert the wires wholly, 
either, is it? A. If good service can be ihaintained by 
Intercity they would probably turn over no messages to the 
wires between those points, unless it was in t|he case of an 
emergency, provided, of course, that the equivalent or better 
service was maintained by Intercity. 

By Mr. Scofield: | 

Q. What is the volume of business, if you iknow, that is 
handled by Anderson, Clayton and Company I between New 
York and Houston, Texas, annually? A. It is my opinion 
that the volume of business between those tvto points runs 
approximately $20,000 a year. 

Q. Now, in conducting your tests, what power did you 
find necessary to carry on commun-cation 98 per cent of the 
time between New York and Houston at 14,000 kilocycles? 
A. In probably 95 per cent of the time we used only a power 
of 300 watts. At other times, when conditions were 
1707 bad, the power was increased somewhat'. At all times 
the power was less than one kilowatt. I 
Q. When you say “when conditions were bad,” are you 
referring to static? A. Static, and local thdnder showers 
near the receiving location. I refer to periods of fading 
when the stations would not come through, eVen with great 
increase in power. 

Q. Now, in your opinion, what power would be needed to 
carry on communication over the same distance at 6,000 
kilocyZees in the daytime? A. That was something that 
we did not attempt, because we estimated tliat the power 
would certainly be excessive. It would certainly take in 
the neighborhood of 50 kilowatts to work at that frequency 
over that distance in the daytime. I 

Q. What is the distance between New York and Houston, 
airline? A. Close to 1,500 miles. | 

Q. Are you not employed by the Intercity Eadio? A. 
Yes; I am. I 

Q. In what capacity? A. In a consulting capacity. 

Q. In the course of your employment havje you listened 
in to determine the amount of use of short waves on the 
frequencies which have already been granted by the Com¬ 
mission? A. Yes; I have made a survey of existing con¬ 
ditions in the air. ' 
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Q. Will you please state those existing conditions 

1708 as you have observed them ? A. The conditions are 
briefly as follows: A large number of the channels 

that have been assigned for transoceanic service appear 
not to be in use; those that are in use, a great many of 
them, I feel, are not worked to capacity. 

Chairman Robinson: What is this point, Mr. Scofield? 
Though we have granted the channels to a company, and 
they are not yet in use, is it your point to take them away 
from the grantee? 

Mr. Scofield: It is a question whether, if they are not 
in use in daytime for transcontinental, there might be a re¬ 
allocation. If more are assigned now to the transoceanic 
than the traffic would bear, it may be necessary for a re¬ 
allocation. It may solve the whole situation for this Com¬ 
mission, if the daytime use of the channels is assigned in 
proportion to the traffic or the demand for it. 

Commissioner Starbuck: Mr. Scofield, if you asked for 
several channels for your company and they were granted 
and you did not make immediate use of them, would that 
mean that another company could come up and take those 
away from you? 

IMr. Scofield: We have not asked them, any more than at 
the last hearing, we- 

Chairman Robinson (interposing): Commissioner Star- 
buck has the same thought I have. If we give a company 
a channel, must wo not let them have time to use it, to 
make use of it ? 

]\Ir. Scofield: It makes a difference whether it is a year, 
or five years. 

Chairman Robinson: Should we not wait until they make 
an effort to develop it? 

1709 Mr. Scofield: I understand in some of the hearings, 
out of 65 wave lengths which were allotted, they 

were using 15. Now, if they were allowed to use the mid¬ 
channel waves it would increase to possibly 122, or there¬ 
abouts. And they are also permitted, by the recent order of 
the Commission, to use the whole of those 122 transconti¬ 
nental, if they do not interfere with anybody else. 

Chairman Robinson: I fully agree ^vith you that no¬ 
body has the absolute ownership of a channel. It may be 
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reassigned. But I cannot understand how you can expect, 
upon assignment of channels, to have them piit in use im¬ 
mediately. It is, in a sense, impounded to the applicant 
until he gets his construction done, and until he is ready 
to operate and until business increases to its full capacity. 
If we do not give him a channel while he is building up 
his business, he never can build up one. Gojon, however, 
and we will hear it all, for what relation it Imay have to 
the general issue. | 

By Mr. Scofield: | 

Q. In actual practice, how many frequencies did you 
find used? A. I have only been able to positively identify 
18' out of the 65 channels you mentioned. i 

i 

By Commissioner Sykes: | 

Q. Let us be specific about that. The 65 jchannels you 
are talking about are allocated to the Radid Corporation 
of America? That is really the company you are talking 
about now? A. I am referring to that comj^ny now. 

Commissioner Sykes: I want the recdrd to be per- 
1710 fectly clear as to what you are talking about. 

I 

By Commissioner Starbuck: | 

Q. 0\’er what period were those tests? A. The period 
was made variable; some periods being in j the morning 
during the time when business should be fairly heavy; and 
also during the afternoon, evening, and in the early morning 
periods covering sections out of the 24 hours. 

Q. You never covered 24 hours over a peridd, a week, or 
a month, at a constant watch? A. Not a constant watch of 
24 hours in a week. 

Q. You could not know whether some of tho^ frequencies 
might not have been used while you were hot checking? 
A. It is possible some of them were, yes. I But, on the 
other hand, I attempted to check all the stations at inter¬ 
vals, say, of two hours during the 24 hours. I 

By Mr. Scofield: | 

Q. Did you cover them during the peak lohd of the busi¬ 
ness of the day? A. I believe so, yes. 
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Q. Or congested period, so to speak? A. Yes, sir. 

Q. How recent were those investigations ? A. They were 
made during the past week. 

Q. Did you make any investigations in regard to the use 
of frequencies by any other company other than E. C. A.? 
A. Yes; I have heard other stations working, and I have 
made some check of them. 

Q. How many frequencies did you find being used by 
other companies than E. C. A.? A. A great many of the 
other frequencies upon which traffic is being handled 

1711 for foreign stations. 

By Chairman Eobinson: 

Q. What did you find as to Mr. Mackay; has he used all 
that have been assigned to him? A. No; it hasn’t occurred 
to me. 

Q. Has he had time to use them yet? A. I am not ac¬ 
quainted with how long his construction permits have been 
granted, but it would seem to me that the matter of a few 
months should be sufficient to build a transmitter and re¬ 
ceiver. 

Q. As to that company there has been some extension, 
some delay in construction. Also, did you check up on the 
Eobert Dollar Company? A. No; I didn’t check on them. 
I cheeked on Tropical. 

Q. They have had a delay, apparently. They have ap¬ 
plied for extensions. Yet they have had channels not in 
use because the construction has not been completed. 

By Mr. Scofield: 

Q. What did you find as to the frequencies assigned to 
the Tropical? A. They appeared to be handling bona fide 
traffic spasmodically, or a few messages every few minutes, 
but not using high speed, or probably not using the fre¬ 
quencies to their fullest extent. 

Q. Well, did they use all of the frequencies assigned to 
them? A. I am not certain as to whether my lists show 
that or not. 

1712 Q. From your experience in constructing appara¬ 
tus, what would be the relative cost of a one-kilowatt 

station operating on 14,000 kilocycles, and a 50-kilowatt 
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station operating on 6,000 kilocycles? A. In regard to tlie 
first-mentioned stations, many amateurs wjitli moderate 
means have built such stations where the exjiense has not 
run over $1,000 for the apparatus. The liigh powered 
longer wave station would require an investment running 
into many thousands of dollars, probably!, in a rough 
estimate, $25,000 to a station, or over, for equipment alone. 

Q. What was the cost of the one-kilowatt station that you 
were operating at Flushing? Did you construct it? A. 
Yes, sir. A great deal of equipment was bought that was 
used in tests, or destroyed, or not used in!the complete 
station. 


By Chairman Robinson: 


Q. That is a mere amateur testing station?! A. Yes, sir. 
Q. That would not be comparable to a substantial station 
built as a public utility, and built to last for a term of years, 
would it ? A. It would not be as good, but at I 
it did maintain a fairly reliable communication with this 
station. 

Q. The question before me is the utility to the public; not 
so much interested in the revenue, but the fabilitv vou will 


give to the public, and the equipment that he would provide 
for the public; the service that he would bender. Now, 
leave to him whether he should go iinto it on the 
1713 probability of profit. Usually these biisiness men do 
not miss the mark on that score. ; 


By ]\rr. Scofield: | 

I 

Q. When you say amateur, Mr. Phelps, it Ivas an experi- 
menlal station constructed by Anderson, Clayton & Com¬ 
pany for commercial use if the Commissioii should grant 
the application they had made and which wis denied? A. 
Yes; it was intended to convert the station over into a com¬ 
mercial profit point-to-point station if thp Commission 
granted the license. I 

Q. And was it competent to handle their commercial busi¬ 
ness between those two points? A. We belipve it was very 
adequate for the vast and reliable communication required 
for a cotton business. 
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Q. ibid about how many messa.a'cs a day could it handle ? 
A. It could handle, with manual operation, around 200 mes¬ 
sages per day. 

Q. And eliminating- the various experiments that were 
made, what would it cost to reproduce that apparatus in its 
final state as you finally found it, equipped to handle the 
business ? A. Around $2000 for equipment alone. 

1714 By Mr. Scofield: 

Q. Does that include the antennas or source of power? 
A. Not including- the antennas or source of power. 

Q. How much would it he all together? A. The invest¬ 
ment all together, in the neighborhood of $7,000. 

Q. It depends in the construction of all these stations, 
whether or not you are able to use the current supplied, or 
whether voit will have to have your own generators? 
A. Yes. 

Q. And the generator is a large item of expense? A. No, 
not large. 

Q. Well, what amount? A. The generators we use 
are- 

Chairman Robinson: I think the witness should speak 
louder. Some one in the audience might want to hoar this. 
A. The generators cost in the neighborhood of $250. 

By Mr. Scofield: 

Q. Of the 18 channels that you found used, of the K. C. A., 
what percentage of the time would you say they were l)eing 
used during the period that you listened in, and liandling 
traffic? A. Those operating- during the day in general did 
not operate at all at night, and vice versa. And those 
operating vfith the transmitters on the air, many of them 
were transmitting test signals, such as v’s, or the letters 
a, b, c, quite a large part of the time. And these signals 
were interspersed with messages occasionally. But prac¬ 
tically all of them seemed to be idle a greater part of the 
time Avhen they were operating on the air Avith the 

1715 signal. 

Q. How much more traffic, could you estimate, 
such frequencies could handle if they were used to their 
capacity? A. Many of the stations that I observed Avere 
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handling no traffic at all during periods of observation that 
ran for several hours. Others could handle increase of 
5 to perhaps 20 times the present volume of traffic. 

Q. Are you a licensed operator, Mr. Phelps? A. Yes, 
sir. I 

Q. For how many years have you been? Af. I have been 
licensed as a commercial operator since 1917.1 

Q. How many of these channels were operating at a high 
speed? A. Most of the 18 observed channels lare operating 
at high speed, if the term “high speed” is to| include auto¬ 
matic transmitters sending signals. I 

Q. Had you finished, Mr. Phelps? A. Yesi 

Q. You say others were- A. Well, idiile sending 

with high speed apparatus, weren’t operatinjg in handling 
a commercial traffic at high speed, even though using high 
speed equipment. i 

Mr. Scofield: That is all. Any further questions? 

By Mr. Webster: | 

Q. Have you got a list of the channels you identified as 
in use? A. Yes, I have. 

Q. Can you give us that list? A. Yes. How do 
1716 you wish me to give them to you? 

Q. How have you got them cathlogued? You 
have got a list of the frequencies which yoU did identify? 
A. Not a separate list, no. I checked off the ones that I 
identified out of the complete list that I have, land I can give 
you those according to frequency or wave length or call 
letters. 

By Chairman Robinson: 

Q. Could you by tomorrow make up sucli a list as the 
General Counsel calls for of those in use and not in use by 
the Radio Corporation of America? A. As Ifar as I heard 
them. 

Q. I mean as far as you heard them. A. Yes. 

Q. You have them for the Mackay Comjiany also? A. 
Yes. I 

By Commissioner Starbuck: I 

Q. I believe you said you made no test ior the Robert 
Dollar but you did on the Tropical? A. Yes|. 
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By Mr. Webster: 

Q. Do these notes of yours show the hours of the day 
during which you found the frequencies in use? A. I can 
furnish you with the times from my rough log sheets when 
the observations were made on each station. 

Q. Can you prepare a sheet showing the frequency, and 
the time it was observed in operation, and the call letters ? 
A. Yes. 

Q. For the Radio Corporation of America and the 

1717 Mackay Radio & Telegraph Company? A. My rec¬ 
ords in regard to the Mackay observation are not 

very complete, but I will be glad to submit what I have 
made. 

Q. Now if you will bring that list tomorrow morning, 
will you? A. Yes. 

Q. Did you hear Mr. Simon’s testimony regarding the 
use of high frequency channels for day time use in this 
country? A. Yes, I did. 

Q. Well, is it your opinion that channels above 12,000 
kilocycles can be used for day time use without causing 
interference in Europe? A. In general the interference 
should be negligible. There are conditions, freak condi¬ 
tions when a very weak signal—or, I should say, a signal 
of veiy low power will be heard around the world. And 
of course the reverse is also true. But the small amount 
of power necessary to communicate between points in the 
United States should cause little, if any, interference in 
Europe, for example, during a great many hours of the day. 

By Chairman Robinson; 

Q. You say the small amount of power domestically. How 
much power is necessary from New York to San Francisco 
and from San Francisco to New York? A. Fairly reliable 
communication on the proper wave lengths can be main¬ 
tained with a power as low as one-half a kilowatt. In¬ 
crease in power being mainly necessary for high 

1718 speed recording devices, or to get through under 
bad weather conditions. 

Q. Well, what average power should a public utility com¬ 
pany between New York and San Francisco employ in or¬ 
der to serve the people of this country? Looking to tiio 
service to the people. Not looking to their own interest. 
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Mr. Scofield: On wliat frequency, Mr, Chairinan? 
Chairman Robinson: I beg your pardon? : 

Mr. Scofield: On what frequency do you mohn? 

Chairman Robinson: On the frequencies asl^signalfie for 
that purpose. 

A. I should say that the power between 51 and 20 kilo¬ 
watts should certainly be adequate for that work. 


By Mr. Scofield: | 

Q. IMr. Phelps, how long have you been listjening to sig¬ 
nals on the short wave apparatus from all over the world? 
A. Well, I was one of the first ones to communicate across 
the Atlantic on short wave lengths in 1923 or 1924, in that 
winter. And I have been listening on short whve lengths a 
good deal of my spare time ever since. I 

Q. And during the course of those tests you i observe'd the 
effects and the strength of signals, and so fprih, used in 
short-wave communications? A. Yes, sir. ^ 


By Commissioner Sykes: 


Q. Mr. Phelps, I want to ask you a question lor two. You 
understand that the application of the Radioj Corporation 
of America is to establish'this radio service in 30 or 40 
cities of the United States. Do you know whjat cities they 
are asking to establish this communicixtioii in? A. 
1719 I don’t know the specific cities, I assjime they are 
the most important cities. I 

Q. The principal eifies. And the Mackayj Company is 
asking for the same service in about 20 cities.! A. Yes. 

Q. Now are you familiar wdth the transoceanic frequen¬ 
cies, the 65 approximately, heretofore granted to the R. C. 
A.? A. Yes. i 


Q. And are you familiar with the 30,1 believe, or 40 fre¬ 
quencies heretofore granted to the Mackay Coinpany, trans¬ 
oceanic frequencies ? A. They fall in the genjeral band be¬ 
tween- I 

Q. The transoceanic band? A. Yes. j 
Q. Now the question I want to ask you: You have just 
testified a few moments ago that you are familiar with the 
uses, day and night uses, both winter and^urqmer, of these 


transoceanic frequencies. That is true, is it? 


A. Yes. 
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Q. All right. Now the specific question then is: What 
frequencies heretofore granted, transoceanic frequencies 
heretofore granted to the Eadio Corporation of America 
are available for continental use in the United States 
among the 30 cities or the 35 cities for which they are ap¬ 
plying for further facilities? Can you give us some light 
on that subject? A. By “available” do you mean would 
be usable ? 

Q. Day and night, winter and summer. What trans¬ 
oceanic frequencies heretofore granted to the Radio 

1720 Corporation are available to them for the 30 or 40 
cities in the United States for which they are asking 

radio privileges ? A. Well, it should not be necessary to 
use transoceanic frequencies for communicating between 
points—^between cities relatively close together. But over 
long distances, long continental distances 1 believe that it 
will be found that any or all of the transoceanic frequencies 
would have some use. 

Q. Well, we will agree, of course, between New York and 
San Francisco. A. Yes. 

Q. But let us be a little more specific. What do you 
mean by “long distances”? Approximate it in miles. A. 
A thousand miles up. 

Q. Then your opinion, in other words, is that both of 
these companies for a thousand mile continental communi¬ 
cation could use the transoceanic frequencies heretofore 
granted to them? A. Yes, I think they could. 

Q. Well now, below a thousand miles do you think that 
either of these companies could use any of these trans¬ 
oceanic frequencies for continental communication? A. 
Yes, they could. 

Q. All right. Now let us get your light, your opinion as 
an expert on that. You see we are not experts. We are 
seeking information. What frequencies allotted, trans¬ 
oceanic frequencies allotted the Radio Corporation of 
America and what transoceanic frequencies allotted 

1721 the Mackay people may they use in establishing their 
continental radio communication in the United States 

for the cities that each has applied to establish this com¬ 
munication in? A. Well, I feel they might use all of their 
transoceanic frequencies, but it would not be practical to 
use them for certain distances. 
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Q. Well, the “certain distances” is the injiportant point 
I am trying to get at. We all know they eaiji use them be¬ 
tween San Francisco and New York, sir. A.I Well, the dif¬ 
ferent frequencies have different skip effectsj 

Q. We understand, exactly. A. Some of them putting in 
little or no signal at a range from 75 to 500 piiles. 

Q. Can you take the specific transoceanic allocations made 
to these companies and pick out from thdse allocations 
those frequencies that they can use in the continental 
United States among the cities for which thejy are applying 
for these uses? If you can, the Commissjon would ap¬ 
preciate that information. j 

I 

By Chairman Robinson: i 

! 

Q. Could you make up a list of that and I bring it to us 
tomorrow? A. Well, it would involve quite! a comprehen¬ 
sive study to assign different wave length^ to all of the 
different cities. They have made a further study of it than 
I have. My opinion offhand would not be of | great value to 

you. ! 

i 

I 

By Commissioner Sykes: I 

! 

Q. Well, you know the distance lapproximately 
1722 between St. Louis and Dallas, Texas? A. Yes. 

Q. And between St. Louis and Chicago? A. Yes. 

Q. And the distance between St. Louis and Denver, and 
over the country. Could any transoceanic ifrequencies be 
used for communication in the continent between those 
points? A. Yes, they could. 

Q. Could you give us some idea which ones could be 
used? We want the best available use of all of these fre¬ 
quencies that we can get. We want light on those subjects, 
and if you can enlighten us we would be glad to have it. 
A. Well, the lower frequencies of the transoceanic band 
would be very useful for such communication. 

Q. Well, do you think when you make those other figures 
for us tonight you could give us some of thoSe? We would 
very much appreciate it if you can. A. Yes, I will. 

Mr. Scofield: Perhaps I could put it thisi way. Assum¬ 
ing the distance from New York to Detroit is 500 miles, 

59-4987a i 
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what frequencies in the transoceanic band do you deem best 
for that distance in the daytime ? 

Chairman Robinson: One that will not interfere now 
with other countries in the world, because there is a condi¬ 
tion about it in the International Convention. It must not 
interfere elsewhere abroad. 

The Witness: 

A. Well, really exhaustive tests ought to be made on that 
before a person would give anything more than an off¬ 
hand opinion. But I should certainly look to the 
1723 wave lengths in the vicinity of 25 to 30 meters for 
good communication. 

By Chairman Robinson : 

Q. That is .just what I have in mind right now. Will 
it not after all have to be known by the actual use and the 
test in the future? Can you now say what transoceanic 
frequency, non-interfering with another country in the 
world, may be used between New York and St. Louis— 
more than a thousand miles? A. Well, we know from analo¬ 
gous cases pretty well what the result is liable to be. 

By Mr. Scofield: 

Q. Did you make tests between New York and Chicago, 
for instance? A. Yes; a wave of 30 meters should be a 
good wave for that work in the daytime work. 

By Chairman Robinson : 

Q. But may not that wave interfere abroad? A. Under 
certain conditions it might, yes. 

Chairman Robinson: Then how can they use it ? 

Commissioner Sykes: Well, in the transoceanic band if 
we are allowed the frequencies that we have already regis¬ 
tered is that not for exclusive use of this country ? I think 
it is. 

Mr. Scofield: That is just what has been going through 
my mind. 

Chairman Robinson: I don’t see how we could under the 
International Convention. Maybe I am wrong. 
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Mr. Simon: Mr. Chairman, might 11 interject a 

1724 thought here that might clarify this?| As I under¬ 
stand the question of interference itj is a question 

of power as well as frequency. Now if the user of a service 
between New York and Chicago could obtain for his fre¬ 
quency for that particular distance, as Mr. Phelps has said, 
25 meters in the day time, the amount of power that would 
be used would be a minimum, and with a power reduced 
to a minimum the interference that would I be created at 
any given distance away from that transmitter, let us say 
3,000 miles in Europe, would be a minimum. 

Chairman Robinson: We might think it a ininimum. They 
might think it a maximum. 

Mr. Scofield: As Judge Sykes has already ^aid, if we are 
licensed or some applicant is licensed to use that trans¬ 
oceanic frequency it would create just as much interference 
if used transoceanically as transeontinentall>^ ? 

Commissioner Starbuck: Is not the information in re¬ 
gard to the question of the value of the transoceanic chan¬ 
nels set forth in the frequencies that you request? 

Mr. Simon: I did not get the first words, Mr. Commis¬ 
sioner. 

Commissioner Starbuck: Is not the inforbiation of the 
value of the transoceanic frequencies set forth in the fre¬ 
quencies that you request? | 

Mr. Simon: Very largely, yes. In our own application. 

Commissioner Starbuck: Yes. 

Mr. Simon: Yes, we have there attempted to set down 
the frequency that we thought would be bestj suited for the 
communication we wanted. | 

1725 Commissioner Starbuck: Then thC information 
that Judge Sykes wants could be gotten from your 

application. 

Mr. Simon: Yes. I would say that the vCry best infor¬ 
mation that I have seen, which I think is jmore compre¬ 
hensive than any that I have submitted, has |been that pre¬ 
sented by Mr. Briggs before this Commission! on the 25th of 
last September. I think he there states specifically their 
opinion as to the best frequencies to use for Communication 
between all the principal cities of the United States. And 
I very carefully have gone over that, and asj I said before, 
I am in full agreement with Mr. Briggs that those are the 
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frequencies best suited in the day time and at night dur¬ 
ing summer and winter. 1 think that Mr. Phelps can testify 
to the fact that the Chicago Federation of Labor station— 
if I may ask him that question—which transmits on 37%, 
meters, does not produce a sufficiently strong signal on one 
kilowatt ill New York City until about four o’clock in the 
afternoon. That if the frequency were increased to a wave 
length corresponding to 25 meters that the signal on one 
kilowatt of power would be as strong in the day time as the 
37% meter signal is at four or five o’clock in the afternoon. 
So that if you wanted to communicate between New York 
and Chicago with the least amount of {lower you would 
have to select a frequency which was best suited for that 
distance, which appears to be in the transoceanic spectrum 
for all distaiices beyond 500 miles in the day time. 

Mr. Webster: Mr. Simon, are you familiar with the regu¬ 
lations of the Washington Conference which recom- 
1726 mend the use of frequencies over 6,000 for long dis¬ 
tance purposes? 

Mr. Simon: Yes, I am. 

Mr. Webster: And if so, what application does that have 
to your present recommendation? 

Mr. Simon: I would like to read from Lieutenant Com¬ 
mander Craven’s testimony before the Interstate Com¬ 
merce Committee in the Senate. 

Chairman Robinson: Let me see just now where we are. 

Mr. Simon: From his testimony on Saturday when he 
quoted the International Convention. 

Chairman Robinson: We have Mr. Phelps on Ihe witness 
stand, and let us finish with him and have a little order 
about the procedure, so that the record may be clear to one 
reading it. Are there any other questions of the witness? 

Commissioner Saltzman: I want to clear up one point, 
Mr. Chairman. 

Chairman Robinson: Of the witness Phelps? 

Commissioner Saltzman: Yes. 

By Commissioner Saltzman: 

Q. I understood, Mr. Phelps, you spoke of the servfice 
between New York and Houston, Texas, on 14,000 kilo¬ 
cycles, using 300 watts per hour. Is that right? A. Yes, 
sir. 


FEDEEAL EADIO COMMISSIOIT. 


1119 


Q. Did you handle any regular traffic, or were those just 
tests? A. We made tests and occasionally included mes¬ 
sages to give us a check of the operating conditions. A 
sort of a “road test,” if 1 might say, of tljie whole sys¬ 
tem. 

1727 Q. You stated that you found that 9$ per cent de¬ 
pendable, is that right ? A. Not at thht power. It 

was necessary to raise the power to make it | that percent¬ 
age. But it was about 95 per cent dependable at that. 

Q. But you did not handle traffic hour after Iiour and day 
after day? A. We kept in constant communication with 
each other and exchanged test signals every day during the 
business hours of the day, six days a week. | 

Q. Certain hours of tlie day, but not continuously? A. 
That wave length would not be suitable fo])' night work. 
We were only interested in day-time use, and pur tests were 
conducted during the day-time period, and occasionally ran 
into the evening to see when the signals wotild disappear 
at that wave length, which they usually did as soon as it 
was dark in Texas—or rather, as soon as it was sunset in 
Texas and dark here. 

Q. But even though the frequency was not suitable you 
found it 95 per cent dependable? A. Yes. j 

Q. Did you have any storms during that tjme? A. Yes, 
we had storms during that time, but at that frequency the 
only serious interference from storms was Ipcal lightning 
right in the vicinity. I 

I 

Commissioner Saltzman: That is all. 

Chairman Robinson: Are there any others who wish to 
inquire of this witness? | 

By Mr. Gross: I 

1728 Q. ]\Ir. Phelps, are you familiar with the interna¬ 
tional aspects of the frequency allocation? A. Yes. 

Q. Do you know what effect would be produced on our 
international radio position by the allocation of day-time 
and nighttime frequencies in the intcrnatiorial band? By 
that 1 mean the band above 6,000 kilocycles? i To carry that 
just a litle farther: Do you think the position! of the United 
States will bo strengthened by the continenial use of day 
and night frequencies above 6,000 kilocycles? A. I am not 
sure that I am qualified fo pass on the international aspect 
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of it myself. I would rathei’ not make any statement on 
that. 

Q. Do you consider one-tenth or two-tenths per cent 
channel necessary for your traffic handling! A. We made 
tests on maintaining the frequency within one-tenth of a 
per cent and believe that by intellignt suprvision and moni¬ 
toring of the outgoing wave that it could be kept within 
those limits. 

Q. In other words, you are prepared to accept one-tenth 
per cent channels for the cities that you make applications 
for! A. I am not prepared to say that in regard to the In¬ 
tercity, as I am not familiar with the equipment or what 
they propose to use. I prefer to leave that to their engi¬ 
neering department. 

Mr. Gross: That is all. 

Chairman Robinson: Is there any further examination 
of this witness! 

1729 Mr. Manton Davis: I would like to ask a question 
or two.. 

Chairman Robinson: Come forward Mr. Davis. 
Cross-examination. 

By Mr. Manton Davis: 

Q. First I would like to ask the witness to read the list of 
frequencies that he has and concerning which he is going 
to furnish some additional data in the morning. I would 
like to cheek myself the frequencies concerning which he 
now has a list. 

Chairman Robinson: Do you prefer that now, or cross 
examining after he brings in the list! 

Mr. Davis: I would like to do a little now, if the Commis¬ 
sion please. 

Chairman Robinson: Very well. 

Mr. Davis: I would like to have him read the list of fre¬ 
quencies that he was asked to read, now, in order that 1 may 
study that list during the time he is making it, and then ask 
him a few questions now and resume my questioning later 
when he has produced all of his lists. 

Mr. Webster: Those are the frequencies that he says he 
identified! 

Mr. Davis; Yes. 
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The Witness: ! 

i 

A. The range over which I listened covered the frequen¬ 
cies between 23,000 kilocycles and about 5,000 kilocycles. 
Picking out stations here and there in that, wave length 
spectrum as were heard and attempts were mdde to identify 
those. 


1730 By Mr. Davis : 

Q: Will you give, the frequencies on whichj you listened, 
in kilocycles? A. I covered that w'hole band continuously. 

Q. But you identified certain frequencies.! Will you be 
good enough to name the frequencies on which you identi¬ 
fied having heard signals? A. Yes, I can yead those. I 
identified signals on a frequency of 6,965 kilocycles, 9,450 
kilocycles, 11,950 kilocycles, 14,430 kilocycles, 17,860 kilo¬ 
cycles, 9,010 kilocycles, 10,410 kilocycles, 13,00 kilocycles, 
13,720 kilocycles, 18,900 kilocycles, 8,990 kilocycles, 8,950 
kilocycles, 13,930 kilocycles, 13,970 kilocycle^, 14,840 kilo¬ 
cycles, 17,900 kilocycles, 21,220 kilocycles, 6,965 kilocycles, 
and 13,780 kilocycles. j 

By Mr. Davis: 

Q. You heard signals on each of those, and you heard 
signals on no others? A. No; I heard signals on other 

1731 frequencies besides those. 

Q. Within this band? A. These Atere definitely 
identified. The stations’ call letters were de^finitely identi¬ 
fied on the frequencies I have just named. 

Q. You were specifically attempting to cheek the frequen¬ 
cies of the Radio Corporation of America? A. In this par¬ 
ticular test I was. j 

Q. You were not attempting to check the frequencies of 
any other organization? A. I made attempts to check 
others, yes. i 

Q. Which others? A. The Mackay stations and such 
others as I found on the air. I attempted to identify every 
signal that I heard that sounded like public trafiic. 

Q. I understand you to say that you carried on your tests 
only in the day time? A. No, I carried them on in the eve¬ 
ning as well. I 

Q. How late in the evening? A. Some of the periods cov- 
-ered during the earl7 evening hours, and soihe of them were 
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in the early morning hours. For instance, at one time I 
made observations between 3:25 a. m. and—^which continued 
for about an hour and a half after that period. 

Q. How many times between 3:25 and 5 o’clock did you 
carry on your tests? A. Well, during that period I was 
continuously manipulating the tuning apparatus. 

1732 Q. But I mean in how many days did you carry on 
the tests between 3:25 and 5 o’clock in the morning? 

A. On one day for that period. 

Q. On one day? 

Mr. Webster: I did not hear that answer. 

A. On one day I made a continuous recorded test during 
that period. 

By Mr. Davis: 

Q. And with the early morning hours, that is from after 
midnight until daylight, you only carried on your tests 
one day? A. That is all I have a record of here. 

Q. And then how many days did you carry on the tests 
from sundown to midnight? A. I believe my log includes 
four days covering that period. 

Q. Four days. What was the period in which you car¬ 
ried on the tests ? A. They were miscellaneous times chosen 
at random, extending for two or three hours at a time, but 
endeavoring to get some sort of a perspective of what was 
going on during the 24 hours. 

Q. From what day until what day did your tests cover? 
A. They covered from May 16 to the 20th, inclusive. 

Q. Of this year? A. Yes. 

Q. And no other times? From May 16th to May 20th of 
this year? A. That is what is covered in this report. 

1733 My observations, of course, extended over a longer 
period of time, but I am not prepared to make specific 

statements as to what happened during those other periods. 

Q. Where did you carry on your observations ? A. These 
tests were made at Jamaica, Long Island. 

Q. You know that there is a so-called skip distance effect 
of short waves? A. Yes. 

Q. Are you prepared or will you be prepared to tell the 
Commission what is the skip distance effect on each of these 
frequencies on which you made observation, and likewise 
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what is the skip distance effect on each of tlte frequencies 
you did not hear? A. I can make a general statement 
that- 

Q. I do not want a general statement. I wiant a specific 
statement with respect to each frequency. A. Well, I could 
say that on all of the frequencies observed I Should be able 
to hear stations nearby within 7') miles of |my receiving 
location if the transmitting stations used ahything other 
than very low power, or stations on the west coast. As 
evidenced by the fact that some of these frequencies that I 
read off are very high frequencies and were transmitted 
from Eocky Point. So that apparently my receiving loca¬ 
tion is not within the skip distance of Rockv Point or Cali- 
forma stations. ; 

Q. How many stations of the Radio Corporation other 
than Rocky Point were you able to identify? I A. A number 
of these identified are in Bolinas, California. 

1734 Q. Do you know of any short waves that have a 
skip distance of 3,000 to 3,500 miles? A. It has been 

my observation of five-meter tests that I h^ve been con¬ 
ducting for the last few years that under mqst conditions 
they may skip such distances. But ten-meter.if signals have 
been frequently observed from my own station to have 
been observed at distances of 350 to 700 anji 1,000 miles. 
Which is contrary to rather accepted skip-distance theories. 

Q. You know that some of these short waves are valuable 
for day service? A. Yes. i 

Q. Some for night service' and not for day? A. Yes. 

Q. And some rather are intermediate—^mbre useful for 
intermediate frequencies? A. Yes, sir. 

Q. You say in your opinion one of these; international 
communications stations ought to be ready in few months. 
How mucli e.xperience have you had in constnicting stations 
for international communication service? A. I have con¬ 
structed no commercial stations for internatipnal service. 

Q. Do you know that in an international communication 
service a station has tone channels from its control office to 
the place of its transmitters? A. I understand that it has. 

Q. You know that they hav^e city offices? A. Yes. 

Q. And you know that complicated cbnstruetion of 

1735 antenna and others of tone channels ahd connecting 
a city office are all necessary in ordbr to have an 

effective international communication station t A. Yes. 
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Q. Would you as an engineer undertake to construct one 
of those stations in a few months? A. I would if I had a 
large force. 

Q. And Avhat do you mean specifically by a few months? 
A. Well, with other stations already operating on the 
premises, additional stations in my opinion should not re¬ 
quire more than three months to construct, if it is a dupli¬ 
cate construction. 

Q. If the installations are to be made in places where the 
existing installations fill the building, then you think there 
would be an entirely different situation? A. I believe the 
building could be constructed while many of the other 
developments are being made. 

Q. But you have had no experience in constructing one of 
those stations? A. Not for commercial service, no. 

Q. You wouldnff hardly think that your experience as an 
engineer would justify you to express an opinion against 
the opinion and experience of engineers who for years and 
years have been constructing stations of that sort, would 

von? A. I am not familiar with what the testimonv of 

• *• 

other engineers has been in that respect. 

Q. How much experience have you had in the operation 
of international communication services in public 
1736 service? A. I believe I answered before. I have no 
experience in that respect. 

Q. Now what familiarity have you with the International 
Conventions with respect to the assignment of short waves 
for use in the spectrum? 

Mr. Scofield: I think the International Convention 
speaks for itself. I have got a copy of it. 

Mr. Davis: Yes, it docs, but it does not speak for the 
knowledge of this witness. 

A. Well, as I interpret the International Convention they 
have pointed out in that Convention that these high fre¬ 
quencies from 5,000 kilocycles to 23,000 kilocycles were 
especially valuable for communicating over long distances. 
I am not certain that they limit it to the distances over 
water. 

Mr. Scofield: Don’t you think, Mr. Chairman, at this 
time it would be well to read in the International Confer¬ 
ence quoted before the Committee, which Mr. Webster 
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mentioned this morning, so we all will know Just what we 
are talking about? There are three short! paragraphs 
which were quoted by Lieutenant Commahder Craven 
before the Senate Interstate Commerce Committee. 

Mr. Davis: That has nothing to do with thb cross exam¬ 
ination of this witness. | 

Chairman Robinson: The cross examiner hab the right to 
test the knowledge of this witness even on the ilnternational 
Convention, I should think. I 

Mr. "Webster: If I may interrupt a minutej, you are re¬ 
ferring to the regulations and not the Convention, are vou 
not? I 

1737 Mr. Davis: I am referring to the Convention, the 
general and the supplementary regulations attached 

thereto, and the whole of the document of th4 Washington 
Conference of 1927. 

By Mr. Davis: I 

Q. Now as I understand you to suggest, thati it might be a 
wise idea to take from an organization to !which a fre¬ 
quency above 6,000, that is, between 6,000 ahd 23,000 has 
been given—your suggestion is that it might be a wise idea 
to take from that organization a frequency and assign it 
for domestic use, particularly in the day time,| I understand 
you to say? A. Yes. I 

Q. Now if you have any familiarity with those matters at 
all I would ask you to state what, in your opinion, would be 
the consequence of such action before this | Commission? 
Would it be to permit the wave or the frequency in ques¬ 
tion to be utilized in the day service accordihg to this as¬ 
signment, or would it result in such frequenc 5 '^ going abroad 
and being lost to the United States? A. I believe the fre¬ 
quency would be used Avithin the—or would! be used as a 
continental strictly, transcontinental frequency, of use in 
this country, and it would not affect the transoceanic use in 
particular, as long as there was not sufficient traffic for that 
frequency in transoceanic work. ! 

Q. Are you limiting your testimony and | recommenda¬ 
tions to purely transcontinental frequencies? A. Trans¬ 
continental or work over distances of several hun- 

1738 dred miles. ' 
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Q. Your recommendation with respect to taking away 
and re-assigning frequencies that have already been 
assigned for international use related to frequencies that 
have approximately an international distance range then— 
something like from New York to San Francisco, or an 
equivalent distance, do I so understand? A. Yes. 

Q. Then you are speaking of no other frequencies then, 
that is right, is it? A. For those long distances, yes. 

Q. Xow generally speaking, if we took away a frequency 
assigned to an organization for international use, and that 
frequency were located in the band between 6,000 and 
23,000, and we assign, or this Honorable Commission as¬ 
signed that fi'equency for domestic use within the United 
States, and suppose France or Germany or Italy or Japan 
assigned such! a frequency to one of their nationals for in¬ 
ternational use, what do you think of the probability in an 
international arbitration and under the international agree¬ 
ments of the United States being able to retain the wave, or 
would that wave go abroad? 

!Mr. Scofield: With all due respect, I do not think that is 
a proper question. 

j\Ir. Webster: I object to that line of questions on the 
ground that tliey are arg-umentative, and properly a jiart 
of a statement. 

Mr. Davis: I can not imagine anything more argumenta¬ 
tive than that suggestion of the witness originally and con¬ 
cerning which this cross examination is directed, 
1739 and at which the cross examination is directed. 

Chairman Robinson: The chair, without consulting 
the Commission, thinks that this is proper testimony if for 
no other reason than as a test of the qualifications of this 
witness as an engineer. 

The Witness: However, 1 do not feel qualified to testify 
as to what international effects may be and what inter¬ 
national complications may result from it. 

]\lr. Davis: I would like to reserve my further cross 
examination of this witness then until after he shall have 
produced the documents. 

Chairman Robinson: Is there further examination of this 
witness? 
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Redirect examination. 

By Mr. Scofield: 

Q. Mr. Phelps, at your station at Flushing] how long did 
you carry on those experiments in behalf I of Anderson, 
Clayton & Company ? A. Over a year. 

Q. And they had communication from the New York 
office, remote control ? A. Yes. | 

Q. And you made your headquarters at Ahderson, Clay¬ 
ton & Company, 3 South William Street, New York? A. 
Yes. ! 

Q. And the station was out at Flushing? A. Yes. 

Q. In the course of your tests and jso forth have 

1740 you had occasion to test short wave ^ignals sent at 
long distances? A. Wo made similar tests but not 

nearly as comprehensive with remote points^ on the globe, 
such as Australia and New Zealand and several points in 
Europe. ' 

Q. Well, for instance, has j’our station received messages 
from the Byrd Expedition? A. Yes, sir. i 

Q. And how often have you received those messages? 
A. We never made a special practice of deceiving mes¬ 
sages from the Byrd Expedition. But on several occasions 
demonstrated to members of the engineerin|g staff of the 
New York Times that the station was well adapted for such 
reception. 

Q. Well, did the New York Times call ujiion you to re¬ 
ceive dispatches sometimes when they were| unable to re¬ 
ceive them? A. There were times when they, themselves, 
came out there and copied messages that thqy were unable 
to receive, well, at other locations. ! 

Q, Now did you find as the result of yoiir observation 
that the same channels approximately were 'used at speci¬ 
fied hours of each day? A. Would you rnifid stating that 
in a different way? 

Q. Well, from your observations did you find whether or 
not at specific hours of the day the same frequencies were 
used by the different stations that you listened in on? A. 
During daylight hours the frequencies were ^different than 
at night hours. And the change-over period from longer 
to short waves was different from istations from 

1741 different parts of the world. 
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Mr. Scofield: Nov I suggest tluit so far as we are con¬ 
cerned we would be perfectly willing to receive the exact 
logs of the E. C. A. stations as to the use of their frequen¬ 
cies, and accept that as the fact without further contest. 
We might save the time of this Commission and of all 
parties concerned. They know the facts of just how often 
they have been using those frequencies. 

Chairman Robinson: There is under the Radio Act even, 
I believe, a method for you to have them produced. The 
Commission will wait your own representation of your 
case. 

Mr. Scofield: Well, I ask that they be asked to produce 
them. I shall ask for a subpoena. How do you feel about 
that. Colonel Davis? 

Mr. Davis: I beg your pardon? 

Mr. Scofield: Will you produce the exact logs of the 
R. C. A. stations as to the use of frequencies? 

Mr. Davis: The information that you are seeking is part 
of the official records of the Commission, pursuant to the 
request of the Commission for reports, and reports have 
been duly made. You do not need to ask me. 

Mr. ^ofield: I did not know that. That is all, Mr. 
Phelps, unless somebody else wants to ask him. 

Chairman Robinson: Any other examination of this wit¬ 
ness? If not the next witness come forward. 

Mr. Scofield: Mr. Orr. 

1742 James F. Orr was called as a witness on behalf of 
the applicant and, having been duly sworn, testified 
as follows: 

Direct examination. 

By Mr. Scofield: 

Q. What is your business connection? A. I am in charge 
of telegraph for the Glidden Company, Cleveland, Ohio. 

Q. How long have you been in that position? A. For 
the last six years; it is going on seven, now. 

Chairman Robinson: I did not get the name of the com¬ 
pany. 

The Witness: Glidden Company. 

Commissioner Starbuck: Paint manufacturers. 
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By Mr. Scofield: | 

Q. Just describe the company. A. The pnly thing we 
handle is a pony wire from the Western Unihn and Postal, 
and of course we handle radio and telephone!- 

Q. What is the nature of the business of the Glidden 
Company ? A. Paints and varnishes; and they also manu¬ 
facture butter and shredded cocoanut. | 

Q. In how many cities of the United Stated does it main¬ 
tain branches? A. It has quite a list of the^. There are 
stores in all the principal cities in the South, and that in¬ 
cludes Dallas, Houston, Fort Worth, San Antonio; and 
then they have factories and warehouses in jail important 
cities. We have six plants in Chicago. Wje have two in 
Minneapolis, one in St. Louis, one in | New Orleans, 
1743 one in San Francisco, one at Oakland, California. 

We have a zinc mine at Winthrop, California. Of 
course we own the Sacramento Valley and |Eastern Kail- 
road, and we have a branch in Long Island City. We 
have a warehouse in Boston, a warehouse iii Philadelphia. 
We have lead works in Scranton and, also a store in 
Scranton, a store in Pittsburgh, in Wilkesj^barre and in 
Binghamton, New York; also a factory in Toronto. We 
have a branch in Honolulu; Miami and West Palm Beach, 
Florida, and at Atlanta, Georgia—I don’t know whether I 
gave that or not—Knowville and Birmingham. 

Q. What is the volume of your telegraph business and 
the communication between your company and its branches ? 
A. Our business out of Cleveland runs arbund $8,000 to 
$10,000 a year. 

Q. And what do you estimate the business is com¬ 
ing in to your Cleveland office? A. I woulc^ say it would 
run more than that. I could not estimate that, because 
we do not check the bills in Cleveland. The! only thing we 
check is the cable. I 

Q. Would you say whether or not the ■replies or the 
messages in, exceed those going out ? A. | Oh, yes; they 
exceed those going out. 

Q. Have you been a customer of the Ifitercity Radio 
Telegraph Company? A. I should say, arbund six years 
we have been using their service. 




1130 


IJTTEECITY RADIO TELEGRAPH CO. ET AL. VS. 


Q. How have you found their service? A. It has always 
been first class. We have never had anj’ complaints or any 
claims against them in that length of time. 

1744 Q. "What is the attitude of your company toward 
an expansion of the Intercity service? A. We feel 

as though we would maintain an additional service as we 
have been doing. We always believed that there should 
be competition and that the business should be split as long 
as we get the service. 

Q. So long as the service is rendered you would be will¬ 
ing to give your business to the Intercity to the different 
points that you have indicated? A. Yes, sir; as long as 
we get service. 

Q. Have you visited the station of the Intercity at Cleve¬ 
land? Yes. I have been in the station several times 
in Cleveland. 

Q. Are you familiar with the station? A. Yes. They 
all seem to have their channels clear. When I was up there 
they were working with maybe two or three messages on 
the circuit at one time. 

Q. And their equipment has been able to handle your 
business satisfactorily? A. To my knowledge they have. 

Mr. Scofield: That is all. 

Commissioner Sykes: Are there any questions of the 
witness by the members of the Commission or any of the 
interested parties here? If not, call your next witness. 

(Witness excused.) 

1745 D. W. Wilson was called as a witness on behalf of 
the applicant and, being first duly sworn, testified as 

follows: 

Direct examination. 

By Mr. Scofield: 

Q. Mr. Wilson, you are an officer of the Intercity Eadio 
Telegraph Company at Cleveland? A. Yes, sir. 

Q. For how long have you been such ? A. Two years and 
four months. 

Q. What have been your business connections? A. Prior 
to that ? 
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Q. Yes. A. I was superintendent of telegraph with the 
Ford Motor Company, Detroit, Michigan. 

Q. For how long? A. For fifteen years. 

Q. While you were such superintendent did you have oc¬ 
casion to patronize the Intercity Radio Telegraph Company 
of Cleveland? A. Yes; I became acquainted with Mr. 
Simon about eight or nine years ago when he| opened up his 
radio service in Detroit. We became acquainted with the 
Intercity Radio and we used that service extensively. We 
had built our own private wire system to a pumber of the 
prominent cities of the East, including soine of the west¬ 
ern cities, like Chicago, St. Louis, Milwaukee and Iron 
Mountain, Michigan. 

Through my connection with the Ford Motor Company 
we induced the Intercity Radio Company to open an office 
at Columbus, Ohio, because we felt that we could 
1746 handle the messages between Detroit and Columbus, 
Ohio, at a much greater saving thafi we could by 
operating our own private wire. We utilized that service 
very extensively and always received very satisfactory 
service. | 

Q. After you severed your connection yith the Ford 
Motor you became connected with Mr. Simon’s company? 
A. I became very much enthused over radio during my time 
with the Ford Motor Company, and since! I became ac¬ 
quainted with Mr. Simon. The reason for that was that 
I could see the telegraph business going intoi that field, and 
that is why I came with the Intercity Radio, j 
Q. How many customers has the Intercity Radio? A. 
About six hundred at the present time. We could increase 
that overnight by expanding our service into other cities. 
We have now a list of concerns which we hhve called upon 
that the minute we open our service at ^few York City 
will become our customers. We will not only take business 
away from the telegraph companies, but -We can interest 
people that have their own private wire communications 
between cities that are willing to come with: us and give us 
their business because they can save the cost of their private 
wires plus the operation at either end. 

Q. From a canvass of the customers that you have made, 
are you able to state whether or not there is a demand for 


60—4987a 




1132 


INTEECITY EADIO XELEGEAPH CO. ET AL. VS. 


Intercity service into the various places for which Intercity 
has made applications? A. Yes. We got something like 
six hundred notarized letters at one time from customers. 
I have also a couple of affidavits which I wish to submit, of 
customers that are keenly interested in seeing us ex- 

1747 pand, namely, the National Malleable Steel Castings 
Company and the Peerless Motor Car Company 

(handing papers to counsel). 

Q. These are in addition to those which we have already 
filed with the Commission? A. Yes. 

Mr. Scofield: I offer these in evidence. 

Commissioner Sykes: Let them be marked as exhibits. 

(The affidavit of the National Malleable and Steel Cast¬ 
ings Company, dated May 21, 1929, was received in evi¬ 
dence as Applicant’s Exhibit No. 2. 

The affidavit of the Peerless Motor Car Company, dated 
May 21, 1929, was received in evidence as Applicant’s Ex¬ 
hibit No. 3.) 

Mr. Scofield: That is all. 

Commissioner Sykes: Are there any questions of the wit¬ 
ness ? If not, call your next witness. 

(Witness excused.) 

Lewis E. Compton was called as a witness on behalf of 
the applicant and, being first duly sworn, testified as fol¬ 
lows: 

Direct examination. 

By Mr. Scofield: 

Q. What is your business? A. Consulting mechanical 
engineer. 

Q. How long have you been engaged in that? A. For a 
period of 19 years. 

Q. Do you know Mr. Simon? A. Yes. 

Q. How long have you known Mr. Simon ? A. Eighteen 
years. 

Q. During the 18 years that you have known Mr. 

1748 Simon have you known his ability as a radio engi¬ 
neer? A. I followed him up’ from the time he was 

working with Dr. De Forest in his last job, and, in fact, I 
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offered the facilities of my drafting room to him when he 
started in business in 1911, 

Q. Have you done work for him from tinjie to time? A. 
From time to time I have done mechanical 4esign consulta¬ 
tions with his radio engineers. 

Q. Did you help in the designing of the apparatus? A, 
I did. 

Q. From 1911 down to the present datej? A. Down to 
the present date, especially originally on all the aeronauti¬ 
cal radio equipment. | 

Q. Did you assist him on any of the equipment furnished 
to the Government during the war? A. Pr(^viously. I en¬ 
tered the Government service, in the techpical service of 
ordnance production, and of course during that time I could 
only give him advice without any remuneration, and my 
time was tied up. I 

Q. When did you leave the War Departipent? A. Feb¬ 
ruary 1, 1919, I resigned, and then helped iMr. Simon out 
with developing the first radio direction plafi with Dr. Roi¬ 
ster of the Bureau of Standards, for commercial use. 

Q. What is your opinion of Mr, Simon as a radio engi¬ 
neer? A. I found that he thought of nothing else but radio 
in all the period I have known him, and I found that he was 
always able to answer anything that came up in con- 
1749 nection with engineering questions thkt I had to ask, 
not being a radio man myself, merely information I 
had to know on radio and electrical conditions, so that I 
could design around it mechanically; and kfiowing Dr. De- 
Forest and all the different associations with Mr. Simon I 
have always considered him one of our pioneer radio engi¬ 
neers. I 

Q. Have you a copy of the Simon catalogue of the ap¬ 
paratus that he produces and has produced from time to 
time? A. Yes. ' 

Q. Is that (indicating) a copy? A. Yes. | 

Mr. Scofield: I would like to have it marked and identi¬ 
fied, There has been some question from time to time as to 
the engineering ability of our staff of the Intercity Radio, 
and it is merely on that point. 

Commissioner Sykes: Technically speaking, it is not ad¬ 
missible, but I guess we will let it be marked. Somebody 
may want to look at. 
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(Tlie catalogue referred to, entitled “Simon Radio,” by 
Emil J. Simon, 217 Broadway, New York, was thereupon 
marked “Applicant’s Exhibit No. 4.”) 

Mr. Scofield: That is all. 

Commissioner Sykes: Are there any questions of the 
witness by the members of the Commission, or any ques¬ 
tions by any one else? If not, call your next witness. 

(Witness excused.) 

J. D. Cole, Jr., was called as a witness on behalf of the 
applicant and, being first duly sworn, testified as follows: 

1750 Direct examination. 

By Mr. Scofield: 

Q. Mr. Cole, have you made an investigation on behalf of 
the Intercity of available business in the event of the ex¬ 
pansion of its business by the opening of stations in the 
cities for which it has made application? A. Yes, I have. 

Q. What has been the result of your canvass? A. In the 
first place, with the opening up of New York—I am per¬ 
haps a little less conservative than statements heretofore 
made, but I believe—^in fact, I know—that three times the 
business can be developed with New York added to the sys¬ 
tem than w’e have now, and with the rest of the cities for 
which we have applied we can very quickly develop the com¬ 
pany on a very good paying basis. There are customers 
just waiting to use the service when we add one or more 
cities to our system. Our present customers, practically 
all of them, without exception, want additional facilities to 
be granted our company, as has been evidenced by exhibits 
w'e have submitted to the Commission and we can start right 
in with a pretty good loan on our new circuits when granted. 

Mr. Scofield: That is all. 

Chairman Robinson: Does any one desire to question the 
witness ? 

By Mr. Gross: 

Q. You are a radio engineer, Mr. Cole? A. That is an 
embarrassing question. Somewhat. 
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Q. T understand you propose a system of multiplex 

1751 transmission. Could you give the Commission any 
details of that on these two channels to be assigned 

if they are granted? A. Yes. That multiplex system con¬ 
sists of superimposing audio frequency tohe channels on 
our radio transmitter which is in itself very simple. But 
at the receiving end we have methods of separating them 
which enable us to utilize a radio frequency to much better 
advantage than otherwise. i 

For instance, we can have a tmiih station, we will say, 
Chicago, picking up business going east, -v^est and south 
from Milwaukee, Indianapolis, Des Moine$, Miimeapolis, 
and so on. We can with this system have all those feeder 
stations going into Chicago operating on about the same 
frequency, hut on a different tone, thereby utilizing the 
channel to vastly more economical advantage than present 
system of radio telegraphy do. 

Q. Do you consider one tenth or two tenths percent chan¬ 
nel necessary for your traffic handling? A. One tenth. 

Q. One tenth is sufficient? A. If I may make this proviso 
in there. We will say Milwaukee is sending but on one tone 
channel and on .1 spacing, or whatever youj call it, to Chi- 
(^ago, and at an audio frequency of 500 cycles. We will say 
■Minneapolis is doing the same thing and with just as sharp 
a wave but vdth an audio frequency of 525 cycles, and so on 
down the list. Each one will be, however, very sharp. 

Q. That is the point I am trying to get at. How 

1752 many simultaneous transmissions are you ready to 
carry on at present from a single stajtion on a given 

.1 percent channel? A. I cannot answer that question, be¬ 
cause I do not know. But at the present tinae I can tell you 
what we have done. We have proved that *we can do it up 
as high as three or four on one station. In other words, 
between two points, utilizing, we will say, three tone chan¬ 
nels on one radio frequency. 

Q. At what speed would traffic be handled on these three 
channels that you speak of? A. If necessary, for traffic 
volume up to 60 or 80 words a minute, and I we contemplate 
the use of a different code, if necessary, which will slow 
down moving parts in our equipment and increase the speed 
at the same time. ! 


Q. I presume you have made some frequency measure 


ments on this transmission. At 80 words 


a minute using 
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three tone channels on a .1 percent channel, what is the 
width of the emission in cycles ? A. I cannot tell you. We 
have not made any tests at 80 words a minute. The only 
tests we have made at any speeds was for the purpose of 
determining whether we can make and break at high speeds 
and to see how the moving parts worked. 

Q. At what speed have you made frequency measure¬ 
ments? I am anxious to get the width of the band in cycles 
on a .1 percent channel, such as you propose to use, with 
three tone channels. A. The highest we have gone is 

1753 about 45 words a minute. 

Q. And what was the width of the emission in 
cycles ? A. I really could not tell you. 

Q. I wanted to get that information. Could you supply 
that? A. I do not think so. I have not got the information. 
Our particular experiments were on the receiving end of 
it. On the transmission end of it we worked out that plan 
from the standpoint not so much of multiplex, although we 
had that in mind, of course, but from the standpoint of 
feeder stations in picking up one individual radio frequency 
channel for each of them and to conserve frequencies by 
having all those feeders, station after station on one radio 
frequency. 

Q. But in order to speed up the trafl&c you do propose to 
use three or four tone channels from a given station? I 
understood you to say that. A. Yes, that is our proposal, 
onl}^ after we have speeded it up first on one radio fre¬ 
quency channel by the use of a special code which will give 
us very high speeds; for instance, a code that we have that 
is approximately three times as fast as American Morse. 

Q. What frequency stability are you prepared to main¬ 
tain on that .1 percent channel in percentage? A. That is .1 
of one percent? 

Q. One tenth of one percent. A. Whatever the require¬ 
ments are we are prepared to maintain. 

Q. Can yoil maintain .025 percent? I want to get in the 
record whether you have made tests to show the 

1754 width of the emission and what the frequency sta¬ 
bility is that you can actually maintain at present. 

A. No; I can say we can get down to .05, but as far as .025 is 
concerned I would not want to state, because we have not 
made quite as fine measurements as that. 

Mr. Gross: That is all. 
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By Mr. Scofield: | 

Q. Those experiments you have made in behalf of the 
Wireless Telegraph Communications Company? A. Yes. 

Q. And those rights are held by you in behaK of that 
company? A. Yes, sir. 

Q. You have made no tests for the Intermty? A. No; 
those tests have not been made for Intercity. That is why 
I was more or less hesitant about giving that information 
at this time. 

Q. Those patents are available to the Intercity, and the 
patent rights in the event of the merger that has been 
previously outlined? A. Yes, sir. | 

By Co mmi ssioner Starbuck: 

Q. I understood you to say that you have a special code 
with an increase in speed 300 percent over Amierican Morse? 
A. Yes. 

Q. Ill that event would you not have many Inore channels 
than you could use? A. No. 

Q. You could send three times as mu(ih business. I 
1755 am merely asking for information. A. No; we will 
not have any more than we can use, because we will 
take what we have and make more use of it than others 
could. 

Q. You are speaking, now, of the frequencies you have? 
A. No; the frequencies that the Intercity is asking for. 

Chairman Robinson: How many are you asking? 

The Witness: Mr. Scofield can answer that: better than I. 

Mr. Scofield: Mr. Simon has that information. 

Mr. Simon: I think it is thirty-five. | 

Commissioner Starbuck: The docket says 32 applications 
and one station license. i 

Mr. Scofield: That is for 32 cities. I 

Commissioner Starbuck: Those are construction permits. 
You are right. i 

Lieutenant Jett: I have a list here showing the number 
of channels he is asking, which band for which city, but not 
the specific frequencies. i 

Chairman Robinson: Approximately what does the In¬ 
tercity and this other company proposing to imerge with it 
want, totally? i 


i 
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Lieutenant Jett: I do not know the total. AVe will have 
to add it up from the license. 

Mr. Scofield: We are willin.s: to sit down with the en¬ 
gineers of the Commission and get along with the least 
number possible that we can have and do the work without 
interference. 

1756 (Witness excused.) 

Chairman Robinson: Is that your case? 

Mr. Scofield: Yes, sir. 

Chairman Robinson: Is it understood that the Wireless 
Telegraph & Communication Company is asking a separate 
hearing? 

Air. Scofield: I do not think we have anything more on 
that than has already been stated on the 24th of April. 

Commissioner Sykes: Your testimony relates to both the 
Intercity and the Wireless, as I understand it? 

Air. Scofield: Yes. 

Chairman Robinson: Have you anything further for the 
AVireless in the way of testimony? 

Air. Scofield: No, sir. 

Chairman Robinson: The cases of the Intercity Radio 
Company and the Wireless Telegraph & Communications 
Company have been presented. Are there any remarks or 
argument desired? 

I failed to recollect that there was further examination 
of Mr. Phelps. 

Air. Scofield: The Chairman asked this morning whether 
there were any negotiations pending for taking over any 
other companies. We have negotiations pending for the 
purchase of apparatus of other companies. That question 
was asked just before recess. 

Air. AVebster: I think that is probably, in answer to a 
question that I asked. 

Air. Scofield: Yes; that was your question. 

AVe are negotiating for the purchase of existing appara¬ 
tus, the Chicago station apparatus which we leased 

1757 from the Chicago Federation. We are negotiating 
for the purchase of that. AVe are also ready to enter 

into negotiations for the purchase of the short wave set 
that Air. Phelps has spoken about. 

I do not know that it is necessary to take up this question 
at this time, but on page 531 of the record of testimony 
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before the Senate Committee on Interstate Commerce, 
Commander Craven has quoted three paragraphs from the 
International Convention with regard to high frequen¬ 
cies- I 

Chairman Robinson: This Commission jtakes jiidicial 
notice of the International Convention. | 

IMr. Scofield: But there have been a gre^^t many ques¬ 
tions asked. It is stated that— 

! 

“It is recommended that as a general rule this band of 
waves be reserved for this purpose in services between 
fixed points. | 

“In the case of a fixed short wave station intended to 
carry on regular service and the radiation bf which would 
be likely to cause international interference!, the adminis¬ 
tration concerned must, as a general rule, before the com¬ 
pletion of the station, and in case before it; is opened for 
service, notify to the International Bureau; the frequency 
assigned to that station.” I 

! 

That is the only reference to short waves in the Interna¬ 
tional band, according to Commander Craveji. 

Chairman Robinson: You mean, that is; all that Com¬ 
mander Craven spoke of before the Committee on Inter¬ 
state Commerce; but I think I have familiarity with others, 
or at least other regulations. 

1758 Mr. Scofield: He has made more of | a study than I 
have, so I was quoting him as an authority. 
Chairman Robinson: Does the Radio Corporation of 
America desire to proceed? I 

Mr. Davis: I hate to break up the continuity of my case. 
We have a witness who is to be cross examined in the morn¬ 
ing further on some additional data that he is to bring, and 
I would much prefer to finish with him and then go on with 
my case than to go on with it now and interrupt it and then 
start again. It is nearly your adjourning hour. 

Chairman Robinson (after informal discussion): The 
Commission stands adjourned until 10 o’clock tomorrow 
morning. 

(Whereupon, at 4:30 o’clock p. m., the (pommission ad¬ 
journed until tomorrow, Thursday, May 23, 1929, at 10 
o’clock a. m.) 
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1759 Exhibit Applicant: Intercity Tel. & Radio Corp. 

# 1 . 

Hart, Dice & Carlson, Official Reporters. Hay 22, 1929. 

Introduced at Hearing Before Federal Radio Commis¬ 
sion. 

State op New York, 

County of New York, s.s: 

Harry H. Warner, being duly sworn, deposes and says: 
That I am the President of Warner Bros. Pictures, Inc. 
That said coriioration operates motion picture studios in 
Los Angeles, California, and in Brooklyn, New York. That 
it or its .subsidiaries, the Stanley Company of America, the 
St. Louis Amusement Company, and others, operates a 
large number of motion picture theaters in various parts of 
the United States. It also operates a series of thirty so- 
called motion picture exchanges, that is to say, places for 
the distribution of motion pictures in thirty of the largest 
cities in the United States. Warner Bros. Pictures, Inc., 
likewise owns the stock control of First National Pictures, 
Inc., which operates studios in Los Angeles and a second 
system of motion picture exchanges. Our telegraph bills 
are exceedingly heavy. I became interested in Intercity 
Telegraph & Radio Corporation some time ago and caused 
an investigation to lie made of that corporation. As a 
result of that investigation and in view of the large re- 
(piirements of that corporation in the telegraph field, I have 
agreed to participate in a syndicate which has agreed to 
finance Intercity Telegi’aph & Radio Corporation, if and 
when wave lengths are assigned to it by the Federal Radio 
Commission, sufficient to enable it to establish and main¬ 
tain a radio telegraph service between the principal cities 
in the United States. That sendee would be used by War¬ 
ner Bros. Pictures, Inc., and by its subsidiaries and its 
associated and affiliated eomi)anies. 

HARRY M. WARNER. 

Sworn to before me this 21 day of May, 1929. 

[Seal of Louis Levine, Notary Public, New York 

County.] 

LOUIS LEVINE, 

Notary Public, residing in Bronx County. 
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Bronx County Clerk’s No. 210. i 

Bronx County Reg. No. 3048 B. 

New York County Clerk’s No. 1014. i 

New York County Reg. No. 0-17A. 

j\Iy commission expires March 30, 1930. i 

1760 Exhibit App. Ex. 2. i 

Hart, Dice & Carlson, Official Reporters. May 22, 1929. 
Introduced at Hearing Before Federal Radio Commis¬ 
sion. I 

National Malleable and Steel Castings Company 

Works and Sales Offices: Cleveland, Chicago, Indianapolis, 
Toledo, East St. Louis, Sharon, Melrose Park. Sales 
Offices: New York, Philadelphia, Washington, Chicago, 
Detroit, St. Louis, San Francisco. 


Treasury Department. 

O. W. Loomis, Vice-President; Ernest W. jWhittemore, 
Sec’y & Treas.; C. T. Lonney, Controller; R. L. Lehman, 
Ass’t Sec’y; Cleve. H. Pomeroy, Ass’t Tre&s. 


In reply refer to CHP :AOM. 

Cleveland, 0., May 121st, 1929. 

Intercity Radio and Telegraph Company, | 

Rockefeller Building, | 

Cleveland, Ohio. | 

Gentlemen: ; ~ 

We have been using your facilities for so^e two years 
and the service rendered by your Company leiads us to say 
that we would, undoubtedly, give you increased business 
if you are able to extend your facilities to other points than 
you now cover. The rapidity with which our ihessages have 
been handled has, on the whole, been very satisfactory and 
the lower rates which you are able to offer are of course 
pleasing to us. | _ 

Very, truly yours, 

CLEVE H. POMFROY, 

Assistant Treasurer. 
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State of Ohio, 

County of Cuyahoga, ss: 

Sworn to before me and subscribed in my presence by tlie 
said Cleve H. Pomeroy this 21st day of May A. D. 1929. 

[Notarial Seal, Cuyahoga County, Ohio.] 

E. L. LEHMAN, 

Notary Public. 


1761 Exhibit App. Ex. 3. 

Hart, Dice & Carlson, Official Reporters. May 22, 1929. 

Introduced at Hearing Before Federal Radio Commis¬ 
sion. 

Affidavit. 

This affidavit is in the interest of The Intercity Radio 
Telegraph Company, whose application to establish sta¬ 
tions in a number of principal cities, we understand, is to 
come up for a hearing before the Federal Radio Commis¬ 
sion on Wednesday, May 22nd, 1929. 

We have been using the wireless telegraph services of 
this company for a number of years and have found the 
service very satisfactory in every respect. 

We should like to see the telegraph, service of this com¬ 
pany extended to a number of the principal cities of this 
country, and will avail ourselves of the opportunity to use 
this service to such cities if additional stations are opened. 

PEERLESS iVrOTOR CAR CORPORATION, 
By H. L. SEELEY, 

Assistant Treasurer. 

State of Ohio, 

County of Cuyahoga, ss: 

On this 21st day of May, A. D. 1929, iiersonally appeared 
before me, a Notary Public in and for the County of Cuya¬ 
hoga, H. L. Seeley, Assistant Treasurer of the above named 
company who, being duly sworn according to law, did de¬ 
pose and say that the foregoing statement is just, true and 
correct. 

H. L. SEELEY, 
Assistant Treasurer. 
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Sworn to before me tlie day and year aforesaid. 

[Notarial Seal, Cuyalioga County, Ohio.3 

C. A. pLONO, 
Notary Public. 

My Commission Expires 9-21-1929. i 

1762 App. Ex. 1. | 

Established 1872. i 

I 

^Montgomery Ward & Co., Chicago, Kansas City, St. Paul, 
Baltimore, Portland, Ore., Oakland, Calif.p Fort Worth, 

Chicago. I 

Executive Offices. 

January 20,1928. 

The Intercity Radio Telegraph Co., 

1004 Rockefeller Bldg., 

Cleveland, Ohio. 

Attention Mr. E. J. Simon, President. 
Gentlemen : | 

Our experience in using your Intercity Radio Telegraph 
service has been quite satisfactory and we vl^ill be glad to 
see this service extended. 

While our use of your service has thus far Inot been very 
great, the plan seems to us to have very usefql possibilities 
and it is entirely likely that we will find it possible to in¬ 
crease both the number of messages sent arid the number 
of your stations used by us. | 

Thanking you for the prompt and efficient service we are 
already experiencing, I am 
Yours verv truly, 

H. E. HBIgHES, 
General Operating Manager. 

Sworn to before me, by the above subscriber, this 24th 
day of September, 1928. i 

[Seal of Gladys Gleason, Notary Puljvlic, Cook 
County, HI.] I 

GLADYS GLEASON, 

Notary Public in and for \County 

of Cooh, Stats of Illinois. 

My commission expires 9/27/30. | M 8833. 

I 

I 

I 
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1763 Cleveland-Detroit Air Line, Operated by Stout Air 

Services, Inc., 403 Chamber of Commerce Bldg., 
Cleveland, Ohio. 

January 7, 1928. 

Mr. C. J. Simon, 

President the Intercity Radio Telegraph Co., 

1004 Rockefeller Bldg., 

Cleveland, Ohio. 

Dear Sir: 

Replying to your letter of December 27th. 

When we Opened our line between Cleveland and Detroit, 
we decided to try your service for the dispatching of our 
ships, weather reports, etc. Because of the nature of our 
business, it is important that our messages receive five 
minute service, and we want to say that since using your 
service, we have more often received four minute service 
than the five minute service promised. From our experience 
on the Detroit-Grand Rapids Line, we are in a position to 
say that your service far exceeds the service of one of your 
competitors who rendered service on that line. 

We are especially interested in the extention of your 
service to Pittsburgh and Philadelphia, but hope the Fed¬ 
eral Radio Commission will give you permission to extend 
service to the other cities mentioned in your letter. 

Yours very cordially, 

G. G. JURY. 

THE STOUT AIR SERVICES, INC. 

GGJ:DP. 

Sworn to before me, by the above subscriber, this 22 day 
of September, 1928. 

FRED R. SEIBERT, 

Notary Public in and for County 

of Cuyahoga, State of Ohio. 

1764 Stout Air Services, Inc., Operating the Detroit- 

Cleveland Air Line, P. 0. Box 86, Dearborn, 
Michigan. 

Directors: Chas. B. Bohn, Herbert V. Book, Chas. T. Bush, 
Geo. M. Holley, Allan Jackson, Stanley E. Knauss, W. B. 
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Mayo, W. B. Stout, A. T. Waterfall. Ori^nal Subscrib¬ 
ers : Ford Ballantyne, W. T. Barbour, A. S. Bard, Frank 
P. Book, J. B. Book, Jr., Joseph Boyer, W. 0. Briggs, 
Edw. G. Budd, W. P. Chrysler, A. V. Dax^is, Alex Dow, 
Clifford E. Dunn, Thos. J. Doyle, Harveyj S. Firestone, 

E. E. Gallogly, A. H. Goss, Harry R. Grahlam, Julian H. 
Harris, C. W. Harrah, J. J. Harris, V. R.i Heftier, Earl 
Holley, Glenn H. Hoppin, J. J. Jennings, H. M. Jewett, 
Ross W. Judson, Wm. R. Kales, C. F. Kettering, John E. 
Lambert, Eugene W. Lewis, Dick Locke, Edw. A. Love- 
ley, T. F. Macmanus, William E. Metzger, H. H. Morton, 
C. S. Mott, C. H. Murphy, Alvan Macaulay, Harold F. 
Pitcairn, G. D. Pope, Wm. B. Read, W. E. iScripps, Con¬ 
rad H. Smith, Thos. H. Stephens, Harry A. Stormfeltz, 

F. D. Stranahan, R. A. Stranahan, W. L. Sweet, Jr., H. T. 

Thomas, Fred W. Warner, Oscar Webber,! Lockwood F. 
Youngs. j 

September 24, 1928. 

i 

Intercity Radio-Telegraph Company, 

General Motors Building, 

Detroit, Michigan. 

Attention Mr. D. W. Wilson, Secretary. 
Gentlemen : 

For the past year in connection with our Detroit-Cleve- 
land Airline, we have used the services of i the Intercity 
Radio at least twice daily and because of the speedy and 
accurate transmission we have been able to g^t last minute 
weather reports, etc., which up to that time had to be se¬ 
cured by telephone. 

We are very much pleased with the service of the Inter¬ 
city Radio Company and plan on using it 'in connection 
with our Detroit-Chicago Line which will start next month, 
and inasmuch as our plans include the touching of such 
cities as Pittsburgh and Philadelphia, we yrould like the 
service extended to these cities. | 

Yours verv cordially, 

STANLEY E. KNAHSS. 

STOHT AIR, SERVICES, INC. 

STANLEY E. KNAHSS-G. 
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I, Clinton E. Searle, a notary public, do hereby certify 
that the above signature is that of Stanley E. Knauss, who 
is Assistant Treasurer and General Manager of Stout Air 
Services, Inc. 

[Seal of Clinton E. Searle, Notary Public, Wayne 
Co., Mich.] 

CLINTON E. SEAELE. 

My Commission expires July 23, 1930. 

Sept. 24, 1928. 

1765 Colonial Western Airways, Incorporated, 270 Madi¬ 
son Avenue, New York City. 

Telephone Ashland 7750 

Please address reply to 1819 Hotel Statler, Butfalo, N. Y. 
Telephone Seneca 3172. 

January 12th, 1927. 

Intercity Kadio Telegraph Co., 

1004 Rockefeller Bldg., 

Cleveland, Ohio. 

Attention Mr. E. J. Simon. 

Gentlemen : 

We would like to take this opportunity to compliment you 
upon the very efficient and prompt service we are receiving 
from your Company through the Buffalo office. 

Your service is particularly helpful to our operations de¬ 
partment which as you know perhaps, carries the AIR mail 
on C. A. M. route 20 between Buffalo and Cleveland. 

By the use of your service, "we are able to get last-min¬ 
ute information as to whether conditions before our planes 
leave at each end of the line, this question of weather being- 
one of the most important factors in the operation of our 
business. 

As the executive offices of this company are located in 
New York City, a station at that point would be of value to 
us, also one at Erie, Pa. In the event that you plan to ex¬ 
tend your service to other points, would appreciate your 
considering New York and Erie, Pa. 
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! 

I 
i 

j 
I 

In the mean time, we are well pleased with the incredible 
speed with which messages reach us. In several cases we 
particularly noticed that communications were in our hands 
three minutes after being sent in Cleveland.! 

Very truly yours, ■ 

W. T. tYMAN, 

Traffic Manager. 

WTL.VB. 

Sworn to before me, by the above subscriber, this 22 
Day of September, 1928. 

MARGAEET F.j DAILY, 
Notary Public in and for Kings, State of New York. 

1766 Dodge Brothers, Inc., Detroit. 

E. P. Fohey, Secretary and Treasurer. 

January 12th, 1928. 

The Intercity Eadio Telegraph Co., ; 

1004 Eockefeller Bldg., 

Cleveland, Ohio. ! 

Attention Mr. E. J. Simon, President. 

Dear Sirs: I 

This is in response to your request of December 27, 1927 
for information relative to the service rendered by the In¬ 
tercity Eadio Telegraph Co. i 

We have been users of this service for approximately two 
years and have found same to be rapid, elfi&cient and eco¬ 
nomical. We believe stations should be established in other 
large cities and would be especially interested in seeing New 
York and Pittsburg established as contact points. 

Very truly yours, 

E. P. FOHEY. 

j 

Sworn to before me, by the above subscriber, this 21st 
day of September, 1928. | 

[Seal of Frances M. Evans, Notary Public, Wayne 
Co., Mich.] 

FEANCES Mj EVANS, 
Notary Public in and for County 
of Wayne, State of Michigan. 
My commission expires July 11th, 1931. ! 

61—4987a | 
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1767 The Studebaker Corporation, Detroit, Michigan 

U. S. A. 

Works: South Bend, Ind.; Detroit, Mich. 

Please address all correspondence to the department. 

September 24, 1928. 

Mr. E. J. Simon, 

President the Inter-City Radio Telegraph Co., 
Cleveland, Ohio. 

Dear Sir : 

We wish you to know that we are well satisfied with the 
service rendered by the Inter-City Radio Telgraph Co. on 
messages to Columbus, Chicago, Buffalo and Cleveland and 
that we will be glad to take advantage of any further ex¬ 
tensions that you may make. 

We are particularly interested in seeing offices opened in 
New York, Pittsburgh, Philadelphia and Boston. 

Yours very truly, 

THE STUDEBAKER CORPORATION. 

C. E. OWEN, 

Office Supervisor. 


CEOrlD 

Subscribed and sworn to before me a Notary Public in 
and for the County of Wayne and State of Michigan, this 
24th day of September, A. D. 1928. 

[Seal of Elliott E. Folkerts, Notary Public, Wayne 
Co., Mich.] 

ELLIOTT E. FOLKERTS, 
Notary Public, Wayne County, Mich. 

My commission expires Oct. 13, 1929. 
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1768 Hudson Motor Car Company, Detroit, Mich., U. S. A. 

I 

Cable Address: Hudson Car.I 

January 12, 1928. 

The Intercity Eadio Telegraph Co., 

Cleveland, Ohio. 

Attention Mr. E. J. Simon, Presi4ent. 
Gentlemen : 

We are interested in your service, and would like to see 
it extended to all of the larger cities. As i you know, we 
have been using it to quite an extent, and will be glad to 
increase our patronage as soon as we are Justified in do¬ 
ing it. I 

New York, Philadelphia, Boston, Pittsbu|rgh and Balti¬ 
more would be desirable points for us to reach in this man¬ 
ner, besides other cities of less importance. | 

Yours very truly, ! 

HUDSON MOTOE CAE COMPANY, 

J. N. HILL, ! 

Office Manager. 

I 

Sworn to before me, by the above subscriber, this 21st 
day of September, 1928. i 

JNH:HL. i 

i 

[Seal of Irving E. Hutchins, Notary Public, Wayne 
Co., Mich.] I 

I. E. HUTCHINS, 

Notary Public in and for County 
of Wayne, State 'pf Michigan. 

My commission expires Aug. 20, 1930. | 
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1769 Hupp Motor Car Corporation, Detroit, Michigan. 

January 14, 1928. 

The Intercity Eadio Telegraph Co., 

1004 Rockefeller Building, 

Cleveland, Ohio. 

Attention Mr. E. J. Simon. 


Gentlemen : 

We have been using your radio service since the time that 
you first put in your Detroit Office and have found this 
very satisfactory. Our experience indicates that telegrams 
are handled quicker by radio then by wire and at the same 
time there is a saving in cost. 

If you had additional stations particularly in the large 
cities of the country it would be possible to give you con¬ 
siderable more business and this would react to our mutual 
benefit. 

We have quite a volume of wires to New York City, Bos¬ 
ton, Philadelphia and Baltimore and I would like to see 
your service extended to these cities. 

Yours very truly, 

R. C. SCHUMANN, 

Office Manager. 


R. C. SCHUMANN-HW. 
Diet. 1-13-28. 


Sworn to before me, by the above subscriber, this 21st 
day of September, 1928. 

[Seal of George W. Hinger, Notarv Public, Wavne Co., 

Mich.] 

G. W. HINGER, 

Notary Piiilic in and for County of 
Wayne, State of Michigan. 

Notary Public, Wayne County, Mich. 

My commission expires June 28, 1931. 
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1770 Graham-Paige Motors Corporation, Betroit, 

Michigan. 

Joseph B. Graham, President; Robert C. Graham, Vice 
President; Ray A. Graham, Secretary-llreasurer. 

January 13, 1928. 

1 

The Intercity Radio Telegraph Company, 

1004 Rockefeller Building, 

Cleveland, i 

Ohio. ! 

j 

Attention Mr. E. J. Simon. 


Gentlemen : 

Your communication of December 27th, relative to the 
proposed extension of your service, is hearltily endorsed 
by us, as we feel that it would be of help to lis to have the 
additional service of your company. 

We would appreciate especially the extension to New 
York, Philadelphia, Boston, Pittsburgh, and Baltimore, as 
we have a great number number of telegrams ^oing to these 
points. 

To date, we have been entirely satisfied with the service 
we have been getting from your organization. 

Verv truly yours, 

GRAHAM-PAIGE MOTORS CORPORATION. 

E. M. GLOECKNER, 

Office Manager. \ 

E. M. GLOECKNER. i 

jbc. 

Sworn to before me, by the above subscriber, this 21 day 
of September, 1928. j 

[Seal of C. L. Harrison, Notary Public, Wajme Co., 

Mich.] 

0. L. HARRISON, 

Notary Public in and for County of fNayne, 

State of Michigan. 


My Comnx exp. 8/30/29, 
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1771 Peerless Motor Car Corporation, 93rd Street S. E. 
and Quincy Avenue, Cleveland, Ohio. 

September 24th, 1928. 

Mr. E. J. Simon, 

President Intercity Radio Telegraph Company, 

New York City. 

Dear Sir: 

This is to state that Peerless Motor Car Corporation has 
been using the services of the Intercity Radio Telegraph 
Company for the past two years between Cleveland and 
cities where you now have stations, and that it has found 
the service very satisfactory, the service being generally 
faster and the rates lower than that of ordinary telegraph 
communication. 

We should like to see the service of the Intercity Radio 
Telegraph Company extended to other principal cities such 
as New York, Philadelphia, Boston, Pittsburgh and other 
cities, and shall be glad to avail ourselves of the oppor¬ 
tunity to use Intercity Radio Telegraph service to such 
cities if additional stations are opened. 

Very truly yours, 

F. A. TOCESTER, 

Secretary. 

FATiFS. 

“Peerless has always been a good Car.” 

Sworn and subscribed to before me this 24th day of Sep¬ 
tember, 1928. 

[Notarial Seal, Cuyahoga County, Ohio.] 

C. A. LONG, 
Notary Public. 


My commission expires 9-21-1929. 
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1772 Burroughs Adding Machine Companjj-, Washington 
Building, 501 Washington Streep. 

I, Sharpe, Manager Buffalo Agentey. 

Telephone: Seneca 8978. ! 

Buffalo, NJ Y., 9-24-28. 

I 

The Intercity Radio Telegraph Co., j 

1004 Rockefeller Bldg., I 

Cleveland, Ohio. | 

Gentlemen : | 

! 

We have been very much pleased with the service ren¬ 
dered by your company and would like to s^e it extended, 
preferably east. We •would particularly lil^e to see it ex¬ 
tended to New York. i 

Assuring you of our continued patronage,! and with best 
wishes, we are I 

Yours very truly, i 

BURROUGHS ADDING MACHINE CO., 
M. GRIFFITH, ! 

M. GRIFFITH, I 

Office Manager. \ 

\ 

Sworn to before me, by the above subscriber, this 24th 
day of September, 1928. 

VIOLA DE LUHEAY, 
Comm, of Deeds in (& for City of Buffalo, N. Y. 
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1773 Cities Service Oil Company, Producers-Refiners- 
Marketers of Petroleum Products, Cleveland, 
Ohio, 4614 Prospect Ave. 

Cities Service Oils. Once—Always. 

Offices: Chicago, Ill.; Cleveland, Ohio; Denver, Colo.; De¬ 
troit, Mich.; Fort Worth, Texas; Galveston, Texas; La 
Crosse, Wis.; Oklahoma City, Okla.; St. Paul, Minn.; 
Topeka, Kan.; Toronto, Canada; Tulsa, Okla. 

Office of District Manager, 3-136 General Motors Bldg., 

Detroit, Mich. 

January 12th, 1928. 

The Intercity Radio Telegraph Co., 

1006 Rockefeller Bldg., 

Cleveland, Ohio. 

Atten. Mr. E. J. Simon-Pres. 

Gentlemen : 

With reference to your letter of December 27th, we wish 
to advise that we are using your service exclusively be¬ 
tween here and our Cleveland office and have found the 
service in all eases, superior to either Western Union or 
Postal Telegraph. 

We hope that you will be successful in extending your 
business for we know from experience that those cities in 
which you intend to enter -will be greatly benefited. 

Very truly yours, 

CITIES SERVICE OIL CO., 
By B. W. DOWNS. 

B. W. DOWNS/RT. 

Sworn to before me, by the above subscriber, this 24th 
day of September, 1928. 

[Seal of Mildred M. Jones, Notary Public, Wayne 
County, Mich.] 

MILDRED M. JONES, 

Notary Public in and for County of Wayne, 

State of Michigan. 

My co mm ission expires March 28, 1932. 
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1 

i 


Prices subject to change without notice, orc^ers accepted 
contingent upon strikes, accidents, delays by carriers, or 
other causes beyond our control; all communications should 
be addressed to the company. 


1774 The Murray Corporation of America, l!>etroit. 


Main Division. 

January 12, 1928. 

Intercity Radio Telegraph Co., I 

1004 Rockefeller Bldg., | 

Cleveland, Ohio. I 

Attention Mr. E. J. Simon. 

i 

Gentlemen : 

Some time ago your local office solicited us |in regards to 
establishing communication with our connections in cities 
linked by Intercity Radio. 

At the present time we are using your ser\dce as far as 
possible with the greatest of satisfaction. It has not been 
necessary in a single instance to request a repeat message. 

We are confident that if your service is extended, particu¬ 
larly to Indianapolis where we operate a plant, our rela¬ 
tions will continue. 

Yours verv trulv, 

THE MURRAY CORPORATION 
OF AMERICA. I 

H. E. YOUNG, i 

Sales Division.] 

H. E. YOUNG. I 

MP. 


Swmrn to before me, by the above subscriljer, this 22nd 
day of September, 1928. 

[Seal of Homer D. Traister, Notary Pjublic, Wayne 
County, Michigan.] 

HOMER D. TRAISTI^R, 

Notary Public in and for County of Wdyne, 

State of Michigan. 

My commission expires Mar. 28, 1931. I 
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1775 Addressograph—Prints from Type. 

The Card Index that Addresses Itself on All Forms Thru 

a Ribbon. 

901 W. Van Buren St., Chicago, Illinois. 

Factories: Chicago-Brooklyn-London. 

Cable Address: 0. 

Addressograph Sales Office. L. B. Fenner, District Man¬ 
ager. Sales-Service-Supplies. 

321-323 Stoneman Bldg., Columbus, Ohio. 

Phone: Adams 9584. 

January 12, 1928. 

The Intercity Radio Telegraph Co., 

1004 Rock-feller Bldg., 

Cleveland, Ohio. 

Gentlemen : 

With reference to the letter of the 27th of December, we 
are pleased to advise that your service between Columbus 
and Chicago has been very satisfactory. In fact it has been 
the means of rendering us speedier and more effectual 
service than we have ever received through the normal tele¬ 
graph lines. 

You may feel free to use this office as a reference in your 
report to the Federal Radio Commission this month. 
Cordially yours, 

ADDRESSOGRAPH SALES OFFICE. 

L. B. FENNER, 

District Manager. 

L. B. FENNER. 

A. M. S. 

Sworn to before me, by the above subscriber, this 25th 
day of September, 1928. 

[Notarial Seal Franklin County, Ohio.] 

H. M. LAWRENCE, 

"Notary Public. 
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Notary Public in and for County of FraiUdin, State of 
Ohio. 

All prices are f. o. b. Chicago—subject to bhange without 
notice. I 

i 

1776 The Cleveland Wire Spring Co., Mahufacturers of 
Springs, Cleveland, Ohio, U. iS. A. 

Cable Address: “Clevspring. 

Coiled and Flat Mechanical Springs of Every Description. 
Wire Formed to Special Shapes. Steel Bojxes, Steel Bar¬ 
rels, Steel Waste Cans & Stools, Brick &i Mortar Hods, 
Barrel Trucks, Steel Shop Racks. | 

Chicago Office: 549 W. Washington Blvd.; Detroit Office; 
515 Garfield Bldg.; Kansas City Office: 4103| Campbell St. 

j 

jan. 7, 1928. 

The Intercity Radio Telegraph Co., 

1004 Rockefeller Bldg., 

Cleveland, Ohio. 

Att. Mr. E. J. Simon. 

Gentlemen : 

In reply to your letter of Dec. 27th, we jfeel that there 
should be nothing to stand in the way of your obtaining a 
license from the Federal Radio Commission Ito extend your 
business to New York, Philadelphia, Boston, Pittsburgh, 
Baltimore, or any other large city. ! 

Commerce should be given preference at I all times over 
studios broadcasting music, etc. Increased business facili¬ 
ties are more helpful to our citizens than a musical program. 

We trust you will be successful in making the additional 
extensions. 

Very truly yours, I 

THE CLEVELAND WIRE SPRING CO. 

J. F. URSEM, 

Sales Mgr. 

JFU:M. i 
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Sworn to before me, by tlie above subscriber, this 24th 
Day of September 1928. 

[Notarial Seal Cuyahoga County, Ohio.] 

H. DE BEAUCLAIR, 

Notarjj Ptcblic in and for County 

of Cuyahoga, State of Ohio. 

All agreements contingent to strikes, accidents, and causes 
beyond our control. 


1777 The Globe Machine & Stamping Co., 1200-1250 West 

76th Street, Cleveland. 

Office of the President. 

January 19th, 1928. 

The Intercity Radio Telegraph Company, 

1004 Rockefeller Bldg., 

Cleveland, Ohio. 

Gentlemen : 


Referring tp your letter of December 27th, we have this 
to say in connection with the service you have rendered, 
that primarily, it is much faster than any other means of 
communication we have used in our business, which, in the 
final analysis, should be a satisfactory reason for your con¬ 
tinued success and expansion thruout the country. 

We would consider it, from a purely selfish stand-point, 
a serious inconvenience, if your service were discontinued. 

Very truly yours, 

THE GLOBE MACHINE AND 
STAMPING COMPANY. 

H. L. GADDIS, 

H. L. GADDIS, 

President. 


HLGAV. 


Sworn to before me, by the above subscriber, this 21st 
day of September, 1928. 

[Notarial Seal Cuyahoga County, Ohio.] 

B. F. KRAUSE, 

Notary Public in and for County 

of Cuyahoga, State of Ohio. 

My commission expires March 27th, 1929. 
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1778 Detroit Sulphite Pulp & Paper Co., (lylinder, Four- 
drinier and M. G. Products, Detroit, Mich. 

“Makers of Papers of Strength.” 

P. 0.: Delray Station. 

i 

W. P. Holliday, President; A. C. Everard, First Vice- 
President; J. H. Behnke, Secretary; J. ]\f. Ward, Treas¬ 
urer ; L. Hulbert, Asst. Treas. 

In replying please refer to L. H. | 

Janhary 21,1928. 

The Inter-City Radio Telegraph Co., | 

1004 Rockefeller Bldg., 

Cleveland, Ohio. 

Gentlemen : I 

We wish to inquire if there is any likelihood of you 
opening offices in St. Louis, Cincimiati, and Ithe large trade 
centers in the east. We have received such| favorable com¬ 
ment from our customers in Chicago, Cleveland and Buffalo 
on the service given on our wireless messages that we feel 
a considerable benefit would accrue to our chstomers in the 
south and the east, likewise to ourselves, \yere we able to 
also communicate with them by wireless. I The letters we 
have received and the talks we have had with our customers 
indicate that fast and efficient service is what they appre¬ 
ciate. I 

The cities we are most interested in, outbide of the two 
we have mentioned are Pittsburgh, Baltimore, Philadelphia, 
New York and Boston. 

Yours very truly, I 

DETROIT SULPHITE PULP AND 
PAPER COMPANY. ; 

L. HULBERT, | 

Asst. Treasurer. i 

LH:GL. 
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Sworn to before me, by the above subscriber, this 24 day 
of September, 1928. 


[Seal Eva C. Carpeaux, Notary Public, Wayne Co., 
Mich.] 


EVA C. CAKPEAUX, 

Notary Public in and for County 

of Wayne, State of Michigan. 


My commission expires Mar. 21,1931. 
Address all communications to the company. 


J770 Exhibit Intercity Ex. 5. 

Hart, Dice & Carlson, Ofladnl Reporters.' May 23, 1929. Introduced at Hearing Before Federal Radio Commission. 
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1783 Exhibit Intercity 7. 

Hart, Dice & Carlson, Official Reporters. May 23, 1929. 
Introduced at Hearing Before Federal Radio Commis¬ 
sion. 

1 

Docket No., 186. 

Anmtal Report for Fiscal Year 192^. 

\ 

The Western Union Telegraph Company, Incorporated. 
New York—1929. 

1784 Annual Report of the Western Unihn Telegraph 
Company (Incorporated) for the Year 1928. 

1785 Directors and Officers of the Westerp Union Tele¬ 

graph Company (Incorporated). 

Directors. I 

! 

Chauncey Keepi 
Robert S. Lovett 
Edwin G. Merijill 
Percy A. Rockjefeller 
Mortimer L. Sejhiff 
Charles B. Seger 
Henry Tatnall | 

William H. Trhesdale 
William K. Vanderbilt 
Paul M. Warbijirg 
Albert H. Wiggin I 

i 

Executive Committee. | 

I 

Albert H. Wiggin,Chairman Donald G. Geddes 
Henry A. Bishop Robert S. Lovett 

Newcomb Carlton Mortimer L. Schiff 

Henry W. de Forest William H. Truesdale 


Oliver Ames 
Vincent Astor 
Henry A. Bishop 
Newcomb Carlton 
George W. Davison 
Henry W. de Forest 
William Fahnestock 
Donald G. Geddes 
*J. Horace Harding 
W. A. Harriman 
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General Officers. 


Newcomb Carlton, President. New York 

G. W, E. Atkins, Vice-President. New York 

J. C. Willever, First Vice-President, in 

charge of Commercial Dep’t. NewYoi'k 

G. M. Yorke, Vice-President, in charge of 
Engineering . New York 

E. Y. Gallaher, Vice-President and Comp¬ 
troller . New York 

J. J. Welch, Vice-President, in charge of 

Traffic . New York 

W. C. Titley, Vice-President, in charge of 

Plant . New York 

Stanley J. Goddard, Vice-President. London, Eng. 

Andrew F. Burleigh, Vice-President and 

Secretary . New York 

G. K. Huntington, Treasurer. New York 

H. W. Ladd, General Auditor. New York 

F. R. Stark, General Solicitor. New York 

R. H. Overbaugh, General Attorney. New York 

*Died January 4,1929. 


1786 Annual Report for the Year Ended December 31, 

1928. 


To the Stockholders: 

A review of the Company’s operations for the year 1928 
follows, together with a comparative Balance Sheet and the 
Income and Surplus Accounts. 

Investment in plant additions and improvements during 
1928 added $16,264,584 to the Company’s Property Ac¬ 
count. 

Approximately 60,000 miles of copper wire was strung 
during the year, 9,800 miles for new circuits and the re¬ 
mainder displacing iron wires; about 65% of total landline 
wire mileage is now of copper. Replacement of heavily 
loaded aerial lines in congested centers by underground 
conduits and cables has progressed. Additions were made 
to pneumatic tube systems which connect main and branch 
offices in many cities. 
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The substitution, between main and branbh offices, of 
automatic printing telegraph operation for nianual opera¬ 
tion by the use of the simplex printer, introduced in 1926, 
has continued and similar direct connections a|re also being 
established with customers’ offices, thereby substantially 
improving the speed and quality of the service. 

1787 Automatic ticker transmission of New York Stock 
Exchange market quotations has been extended to 
practically all parts of the United States, thus facilitating 
the unprecedented growth in volume of transactions on 
New York Stock Exchange and demonstrating the need for 
more rapid ticker transmission. A new type | of ticker, of 
increased capacity, has been developed and will be installed 
during 1929. 

By arrangement with The Teleregister Corporation, in 
which your Company owns the controlling interest, a cen¬ 
trally operated market quotation board service, capable of 
a speed equal to that of the quotation ticker, will shortly be 
inaugurated. I 

Construction of the Company’s new twenty-four story 
building at Hudson and Worth Streets, New "lork City, to 
acommodate the operating departments, was started last 
summer; the building will be ready for occupancy early in 
1930. A modern warehouse was erected in Chicago on site 
purchased last year. The building at Atlanta, in which the 
Company’s main office has been located since !j.919 under a 
long term lease, was purchased. Contracts have been let 
for erection of a six story main office building at Tampa, 
Florida. Space for a new main office has beeh leased in a 
building now under construction at Buffalo, New York; a 
modern main office was established in San Ant|onio, Texas; 
additional quarters in New York City have been leased to 
permit expansion of the engineering laboratories. 

Negotiations with the Canadian National Telegraphs for 
the acquisition of Western Union’s landline business and 
property in Novia Scotia, New Brunswick an4 Prince Ed¬ 
ward Island have been determined. Under the arrange¬ 
ment Western Union will retire from public telegraph busi¬ 
ness in the provinces named, and will transfer its property 
and business therein to the Canadian Compaiiy; Western 
Union to retain title to the lines for through connection 
between its system in the United States and its cable sta¬ 
tions in Canada and Ng-^^oundland. 
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1788 The Interstate Commerce Commission has an¬ 
nounced its tentative valuation of the Company’s 

property. As was anticipated, this valuation, while pur¬ 
porting to be as of June 30,1919, is on the basis of average 
prices for the 1910-1914 period; and even on that basis it 
is believed to be inadequate. The valuation affects only the 
Company’s landline property within the United States, and 
hence includes nothing for the Company’s ocean cables or 
property in other countries; nor does it include any allow¬ 
ance for the extensive additions to and betterments of plant 
since 1919, or any discernible amount for intangible values. 
The Compariy has entered its protest, and hearings thereon 
are now in progress before the Commission. The basic 
principles underlying valuation are still before the courts 
for judicial determination, and any final valuation which 
the Commission may place on the Company’s property will, 
of course, be subject to review in the light of those prin¬ 
ciples. 

The Joint General Committee of the National Electric 
Light Association and Western Union Telegraph Company, 
formed last year to "work out a basis for solution of the 
problem of electrical interference which has resulted from 
construction of telegraph and power lines in close proximity 
throughout the country, has completed its first report which 
sets forth certain recommended general principles and prac¬ 
tices for co-ordination of the plants of telegraph and power 
utilities. 

On December 31, 1928, the Western Union System com¬ 
prised 216,169 miles of pole lines; 1,852,069 miles of wire; 
3,545 miles of landline cables; 30,680 nautical miles of ocean 
cables; and 24,842 telegraph offices. 

The book value of American Telegraph and Cable Com¬ 
pany’s stock held by Western Union was reduced during 
1928 by $102,144, pursuant to a plan referred to in previous 
reports for writing down the value of this stock to $10 per 
share at the expiry, in 1932, of the lease of the Cable Com¬ 
pany’s property. During the year your Company increased 
its share holdings in the Stock Quotation Telegraph 

1789 Company and now owns practically all the outstand¬ 
ing stock of that company. 
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Accounts receivable, consisting principally of amounts 
due on current business from customers and agents, are 
larger than a year ago by $222,230, reflecting larger volume 
of business. Marketable securities and investments de¬ 
creased $4,031,836, the funds being needed fjor plant addi¬ 
tions and improvements. Treasurer’s accounts, bank bal¬ 
ances and cash on hand, which increased $362,175, were 
verified. The usual appropriations were mkde to sinking 
and insurance funds. I 

The stockholders, in 1926, approved an Employe’s Stock 
Subscription Plan, pursuant to which 50,000 shares of the 
Company’s capital stock were offered to employes in May 
1926 at $120 per share, payable in installrnents over two 
years. Final pajunents on employes’ subscriptions were 
made in July last; 25,923 shares, par value $2,592,300, were 
issued to 7,247 subscribing employes. So muCh of the 50,000 
shares as remained unsubscribed for was recCntly offered to 
employes at $130 per share, subject otherwise to substan¬ 
tially the same conditions as those governing the first offer. 
Subscriptions were received under the second offer from 
15,928 employes for more than twice the nufnber of shares 
available, and subscriptions w’ere accordingly prorated. 

Current liabilities were reduced by $l,104i,690, attributa¬ 
ble mainly to discharge, through issuance of capital stock, 
of the liability incident to installment payments under the 
first Employes’ Stock Plan and reduction ih estimated ac¬ 
crued taxes, both of which were offset, in a measure, by 
increases in ordinary accounts payable and! in the amount 
due employes for income participation. 

The Company’s policy of providing for depreciation of 
property which ultimately must be replaced was continued; 
the unexpended reserve for depreciation of Ikndline plant at 
the close of the year was $24,135,325, an increase of $2,785,- 
086. Provision has also been made for maintenance 
1790 and depreciation of ocean cables and the unexpended 
balance in that reserve is now $11,157,276, or an in¬ 
crease of $398,232. 

Gross operating revenues for 1928' were! the highest of 
any year in the Company’s history and exceeded those of 

1927 by $4,678,510, or 3.6%. Cable system revenues for 

1928 increased by 5:7%; the volume of traiffic transmitted 
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over the Company’s ocean cables was greater than that 
handled in any other year. Net operating return on the 
Company’s landline property, based on book value, was at 
the rate of 5.8% for 1928, and the average rate for the 
past ten years was 6.1%. Income from dividends and inter¬ 
est showed a gain of $247,994. Net income was $15,467,659, 
an increase of $437,205 over that of 1927. 

Operating expenses for 1928 were larger than those of 
1927 by $4,464,223, or 3.9%, attributable mainly to addi¬ 
tional expenses required for the enlarged volume of busi¬ 
ness, improvements in the service and for substantial wage 
increases granted in pursuance of the Company’s policy to 
regulate wages of its employes according to their efficiency. 

The tax burden was modified slightly by reduction in the 
United States income tax rate applicable to corporations, 
but this reduction was partly offset by advances in state and 
local taxes. Payments by the Company in 1928 for state 
and local taxes in the United States, as compared with 
twelve years ago, were 189% greater; during the same 
period the Company’s property account increased only 96% 
and annual operating income 34%. The controversy, pend¬ 
ing since 1914, concerning British income taxes, referred 
to in previous reports, was settled on terms satisfactory 
to the Company. 

Western Union vrage scales, as reflected by average wages 
per employe, are the highest in the Company’s history and 
have more than doubled since 1916, whereas living costs 
have advanced about 56%. Individual wage increases ag¬ 
gregating over $3,100,000 per annum w’ere granted in 1928. 
About 60% of the gross revenues of the Company is dis¬ 
bursed for employes’ wages and benefits. At the 
1791 close of the year there were 62,987 employes, includ¬ 
ing 14,094 messengers. Conferences during the year 
between representatives of employes’ associations and Com¬ 
pany oflBcers respecting working conditions and other mat¬ 
ters of mutual concern were characterized, as usual, by a 
spirit of fairness and good will. 

The Employes ’ Income Participation Plan, commenced in 
1920, was continued for 1928; payments thereunder to em¬ 
ployes have aggregated $15,531,000 since the Plan was 
started. Expenditures during 1928 for pensions, disability 
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and death benefits amounted to $1,744,000 an4 for the six¬ 
teen years since the Plan has been in effect^ $17,800,000. 
The cost of vacations with pay in 1928 was $2,p42,000. Ac¬ 
cident prevention measures were continued ahd a marked 
reduction during the year in number of accidents to plant 
employes was effected. I 

At the close of 1928 there were 26,234 stockholders; of 
this number 24,723 held 100 shares or less hnd of these 
19,541 held 25 shares or less. | 

During 1928 landline and cable messages, I exclusive of 
sjiecial service for United States Weather Dureau, were 
handled for the Government at $710,000 less thkn the cost of 
operation and $852,000 less than such businesis would have 
yielded at commercial rates. Under the Posit Roads Act, 
passed by Congress in 18'66 and accepted by the Company, 
authority is vested in the Postmaster General to fix rates 
for Government domestic messages. The Company believes 
the Government rate is unreasonably low and ait least should 
be raised to pay for the cost of operation. i 

The long standing contro^•ersy between the Company and 
the United States Railroad Administration, inlvolving about 
$800,000, growing out of the difference in the wage sched¬ 
ules in effect during the period of Government operation of 
railroads, has finally been satisfactorily compromised on a 
50% basis. I 

During the year Western Union concluded iflaportant con¬ 
tracts with the American Telephone and Telegraph 
1792 Company and associated Bell Companies marking an 
important step in the development of efleetrical com¬ 
munications. These contracts contemplate the avoidance, 
so far as practicable, of the duplication of i outside plant 
through the use by each party, at agreed rates, of the facili¬ 
ties of the other; the combination of facilities for a photo¬ 
gram and telephotograph service; and the use by Western 
Union of certain patented apparatus which, junder certain 
conditions, provides several telegraph circuits from a single 
pair of telegraph wires. I 

With a view to popularizing the deferred jilain language 
cable services, the cable rate for the overfiight letter to 
Great Britain was recently reduced to four cjents per word 
and the rate for the week-end letter was reduced to three 
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cents per word, with minimum charges in both cases based 
on twenty-five words. Similar services on a reduced rate 
basis will be extended to other countries as soon as ar¬ 
rangements can 1)0 completed. 

An extensive program has been adopted for rearrange¬ 
ment and improvement of the cables and facilities of the 
Mexican Telegraph Company, which is controlled by your 
Company and operated in conjunction with the Western 
Union System. Upon completion of these changes, the 
]\Iexiean Company will have a practically new cable from 
Galveston to Vera Cruz and improved cable facilities con¬ 
necting Galveston, Tampico, Vera Cruz and Puerto Mexico. 
These improvements will effect economies of operation and 
will provide ample facilities for handling the expanding 
volume of business I)etween this country and Mexico. 

In the report for 1927 mention was made of the need of 
additional cable facilities required by the growth of traffic 
with Italy, Spain, Germany, and the Far East. These fa¬ 
cilities have been provided by a high-speed cable between 
Bay Koberts, Newfoundland, and Horta, Azores Islands, 
supplementing the New York-Azores 1924 loaded cable. 
Tests indicate a speed of over 2,000 letters per minute in one 
direction and, while the duplex experiments have not 
1793 been completed, it is expected that a speed of at least 
1,200 letters per minute in each direction will be ob¬ 
tained simultaneously. 

We continue to be close observers of the progress of 
Radio and record our praise of its development. 

Our position as the solo collector and distributor of the 
Radio Corporation’s Far Eastern traffic under a contract 
running until 1944 has given us an opportunity to observe 
the handling of messages over great distances by wireless, 
and our exclusive contract for the landline transmission 
of messages between ship and shore gives us a participa¬ 
tion in this growing traffic. 

North Atlantic cable traffic has shown a gratifying in¬ 
crease and, as heretofore, the cables continue to enjoy by 
far the greater part of the business between North America, 
Great Britain and Europe. An important part of this 
Atlantic traffic requires immediate and accurate transmis¬ 
sion, and the daily exchange of hundreds of such messages 



1795 & 1796 


Assets. 

Property Accoont: 

Plant, Equipment and Real Estate, including prop¬ 
erties controlled by stock ownership or held under 
perpetual leases and merged in the Western Union 
System .. 

Amount recoverable on the expiration of long term 
lease in respect of obligations assumed thereunder 


Other Securities Owned: 

Stocks of Telegraph, Cable and Other Allied Com¬ 
panies operated under term leases (not including 
securities held as Lessee). 

Stocks of Telegraph, Cable and Other Companies;.. 


Inventories of material and supplies 


Current Assets: 

Accounts Receivable, including Managers’ and 
Superintendents’ balances, etc. (less Reserve for 

Doubtful Accounts)... 

Marketable Securities and Investments. 

Treasurer’s balances .. 


Sinking and insurance funds (cash and securities) 


Deferred charges to operations 


The Western Union Telegraph Company. 


Comparative Balance Sheet, December 31, 1928 and 1927. 


Dec. 31, 1928. 

Dec. 31, 1927. 

Increase or 
Decrease. 

Liabilities. 

Capital Stock: 

Authorized and issued.$105,000,000.00 

Dec. 31, 1928. 

Dec. 31, 1927. 

Increase or 
Decrease. 

$288,426,941.84 

1,180,000.00 

$272,162,357.79 

1,180,000.00 

$16,264,584.05 

Less—Held against unpaid em¬ 
ployes’ subscriptions .... 
Held in Treasury . 

Capital stock of subsidiary companies 
not owned by The Western Union Tel¬ 
egraph Company (par value) : 
Companies controlled by perpetual 

leases . 

Companies controlled by stock own¬ 
ership . 

$2,591,100.00 

30,760.59 

$102,378,139.41 

$99,787,706.91 

$2,590,432.50 

$289,606,941.84 

$273,342,357.79 

$16,264,584.05 

$1,336,600.00 

428,950.00 

1,765,550.00 

1,769,500.00 

3,950.00* 

$.5,314,366.81 

4.431,021.24 

.$5,416,511.41 

3,646,170.38 

$102,144.60* 

784,850.86 

Funded Debt; 

Bonds of The Western Union 
Telegraph Company: 





$9,745,.388.0.5 

$9,062,681.79 

$682,706.26 

Funding and Real Estate Mort¬ 
gage 41 / 2 % Gold Bonds. 1950... 

$20,000,000.00 




$6,353,370.65 

$6,412,855.18 

$59,484.53* 

Collateral 5% Ti-ust Bonds, 19.38. 
Fifteen Year 61 / 2 % Gold Bonds, 

19.36 . 

Twenty-five Year 5% Gold Bonds, 

8,745,000.00 

15,000,000.00 

25,000,000.00 







llWl . 







Total . 

$68,745,000.00 







Bonds of Subsidiary Companies.... 
Less—Held in Treasury. 

80.500,000.00 

.3.143,000.00 




$15,873,303.33 

19,366,331.90 

$15,651,072.72 

23,398,168.67 

$222,230.61 

4,031,836.77* 

Total . 

$3,357,000.00 




7,183,256.93 

$42,422,892.16 

6,821,081.45 

$45,870,322.84 

362,175.48 

$3,447,430.68* 

Real Estate Mortgages. 

$903,000.00 

73,005,000.00 

72,472,000.00 

533,000.00 

Total Capital Liabilities. 


$177,148,689.41 

$174,029,206.91 

ACO 






$1,084,531.89 

$1,010,130.82 

$74,401.07 

Current Liabilities; 

Audited Vouchers and Miscellaneous 
able .... 

Accounts Pay- 







$8,704,024.94 

11,440,600.07 

743,666.38 

$7,917,008.56 

$787,016.38 

$1,211,219.91 

$1,614,167.48 

$402,947.57* 

Accrued Taxes (Estimated) . 

Interest and Guaranteed Dividends accrued on 
Bonds and Stocks. 

11,520,749.66 

743,109.96 

80,14E9.59* 

556.42 


























022.00 payable January 15, 1929) 

^stallinent payments under Employes’ Stock Plan 
Employe^ Income Participation (payable February 


Deferred Non-Interest Bearing Liabilities, in respect of 
prweeds of sales of securities and other property, 
held under leases for terms expiring in 19S1 and 2010 
from companies in which The Western Union Tele¬ 
graph Company has, for the most part, a controlling 
interest, payable on the terminations of the leases... 

Reserves for: 


2,079,118.90 2,020,981.96 58,157.00 

. 2,218,455.96 2,218,455.96* 

1,428,829.20 1,080,^.08 348,205.12 

$24,396,239.55 $25,500,930.18 $1,104,690.63* 


$13,118,531.93 $13,118,531.93 


Depreciation of Land Lines.. 
Maintenance of Cables ..... 
Development of Ocean Cables 

Employes’ Benefit Fund. 

Other Purposes . 


Surplus (as per Annexed Account) 
Total . 


$24,135,325.00 

11,157,276.45 

9,999,482.08 

1,368,128.43 

2,743,488.59 

$49,403,700.55 

$86,357,183.06 

$350,424,344.50 


$21,350,238.45 

10,759,043.58 

9,999,4^.08 

1,348,964.85 

2,677,536.03 

$46,135,264.99 

$78,528,581.89 

$337,312,515.90 


$2,785,086.55 

398,232.87 

19,168.58 

65,952.56 

$3,268,435.56 

$7,828,601.17 

$13,111,828.60 
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returning answers within two minutes and l6ss appears to 
call for the service furnished by cables. Thelre are uses for 
Eadio which are unique such as for communications with 
remote inland countries and over the vast distances of the 
Pacific where the time differential necessarily limits the 
business to communications which do not miterially suffer 
through delays due to atmospheric conditions. 

As to domestic landline transmission, we I await with an 
open mind the demonstration of a comprehensive system 
by Eadio. An effort to displace land wires by Eadio is 
interesting from a scientific point of view, biit the problems 
are such that our faith reposes in wires. It will be found 
by those who compete for land telegrams that the medium 
of connecting the thousands of villages, towns and cities is 
incident to the major problem of collecting ajnd distributing 
the millions and millions of messages. If, however, in the 
years to come a system superior to wires is developed it can 
safely be assumed that your Company will be in the fore¬ 
front of such development. 

The Western Union is primarily an organization 
1794 of eager men and women who, through long years of 
training and experience, arc expert in the handling 
of an almost limitless detail, and whether the transmission 
of messages between distant points is by ware or air your 
Company should, if competently managed, niaintain its pre¬ 
eminence. 

With regret, we record the deaths of Messrs. Chauncey 
M. Depew, Howard Elliott and J. Horace Harding, who 
were Directors of the Company. 

Eespectfully submitted, 

NEWCOMB CAjELTON, 

President. 


(Here follows comparative balance-sheet, side folios 1795 

and 1796.) 
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1797 The Western Union Telegraph Company. 

Income and Surplus Accounts, the Year Ended December 


31, 1928. 

Income Account. 

Gross Operating Eevenues.$136,449,512.70 

Deduct Operating Expenses, including Re¬ 
pairs, Reserved for Depreciation, Rent 
for Lease of Plants, Taxes, Employes’ 

Income Participation, etc. 120,310,255.73 


$16,139,256.97 

Add Income from Dividends and Interest. . . 2,937,807.89 


$19,077,064.86 

Deduct Interest on Bonds of The Western 
Union Telegraph Company. 3,609,405.74 


Balance transferred to Surplus Ac¬ 
count . $15,467,659.12 


Surplus Account. 

Surplus at December 31, 1927. $78,528,581.89 

Add: 

Balance from Income Ac¬ 
count for year ended 
December 31, 1928.... $15,467,659.12 
Premium on Capital Stock 
issued to Employes dur¬ 
ing year. 518,100.00 

- 15,985,759.12 


Deduct: 

Dividends paid and de¬ 
clared . $8,084,634.00 

Adjustments of Surplus 


$94,514,341.01 


(Net) . 72,523.95 

- 8,157,157.95 


Surplus at December 31, 1928, as per 
Balance Sheet . 


$86,357,183.06 
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1798 Copy for General Counsel. 

Thursday, May 23, 1929. 


Hearing Before the Federal Radio Commission, 
Washington, D. C. 

Docket No., 212. 

In re Intercity Radio Telegraph Company, Docket No. 186; 
R. C. A. Communications, Inc., Docket No. 212; Mackay 
Radio & Telegraph Company, Docket No. 218; Wireless 
Telegraph & Communications Company, Docket No. 453; 
Western Radio Telegraph Company, Docket No. 505. 

Hart, Dice & Carlson, Shorthand Reporters, 416 Fifth St., 
N. W. (Suite 301-307 Columbian Bldg.), W^hington, D. C. 
Geo. L. Hart, Edwin Dice, Fred A. Carlson. Telephones: 
Main 343, Main 5649. j 


1799 Contents. 

! 

Thursday, May 23,1929. I 


Name of Witness: 

Direct. 

Cross, i 

W. A. Winterbottom. 

.. 150 


By Mr. Reichmann. 

Lloyd A. Briggs. 

.. 315 

2691 

By Mr. Gross. 

Boyd Phelps. 

. 

372 1 

i 

By Mr. Davis. 

A. Y. Tuel. 

.. 438 

422! 

j 

... 1 

By Mr. Reichmann. 


439 i 

By Mr. Scofield. 


443 

C. M. Jansky, Jr. 

.. 457 

• • . ! 

By Mr. Scofield. 


466' 


Redirect. 


Recross. 


Exhibits. 


Intercity No. 5, I. C. C. Bureau of Statistics Re¬ 
port of Tel. & Cables; 12/31/27.. 149 

6, Annual Report, Directors R. C. 

A., 12/31/28.. 149 

7, Annual Report, Western Union 

1928 .!. 149 
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R. C. A. No. 1, Original of Assignment of Station 

and Licenses. 151 

2, List of trans-Atlantic Radio Serv¬ 

ices . 196 

3, List of Radio Services from N. Y. 

to South America and West 
Indies. 199 

4, List of Trans-Pacific Radio Serv¬ 

ices . 200 

5, Radio rates via RCA, 4/1/29. 202 

6, List, Comparison of Rates. 213 

7, List of most important American 

cities . 229 

8, Chart, R. C. A. Communications, 

Inc., Traffic Department. 239 

9, List of important American cities 244 

10, Cities included in proposed R. C. 

A. National Radio System. 324 

11, List of frequencies included in R. 

C. A. applications and assign¬ 
ments . 334 

Intercity No. 8, Annual Report 1928, I. T. & T. .. 450 

Application of Intercity Radio Telegraph Com¬ 
pany . 146 

“ “ R. C. A. Communications, Inc. 150 

“ “ Mackay Radio & Telegraph Com¬ 
pany . 429 

“ “ Western Radio Telegraph Com¬ 
pany . 453 


1800 Federal Radio Commission, Washington, D. C. 

Docket No., 186. 

Intercity Radio Telegraph Company, 

Cleveland, Ohio; Represented by F. C. Scofield, Attorney. 

Docket No., 212. 

R. C. A. Communications, Inc., 

New York City; Represented by Manton Davis, Attorney; 
Swagar Sherley, Attorney. 
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Docket No., 218. 

Mackay Eadio & Telegraph Company, 

San Francisco, California; Represented by Allen S. 
Hubbard, Attorney, | 

j 

Docket No., 453. I 


The Wireless Telegraph & Communicatio3!TS Company, 
Northbrook, Illinois; Represented by Jirah t). Cole, Jr., 

President. j 

I 

Docket No., 505. i 


Western Radio Telegraph Company, 
Represented by Fayette B. Dow, Attorney; Horace L. 
Lohnes, Attorney. 


The Radio Protective Association, 
Represented by Oswald F. Schuette; Ernest R. Reichmann, 

Attorney, 


The Chic.\go Federation of Labor and American 
Federation of Labor, 

Represented by Hope Thompson, Attorney. 


Hearing Room, Federal Radio Commission; Interior De¬ 
partment Building, Washington, D. C. 

Thursday, May 23, 1929. 

1801 The above-entitled matters came on for further 
hearing before the Commission at 10 p’clock a. m. 
Present: Commissioners: Ira E. Robinson, Chairman; 
Eugene 0. Sykes, Harold A. Lafount, Charles McK. Saltz- 
man, William D. L. Starbuck; General Counsel: Bethuel M. 
Webster, Jr.; Assistant Counsel: R. H. Hydie, Paul Segal; 
Technical Advisers: Captain Guy Hill, U. Si A.; Lieut. E. 
K. Jett, U. S. N.; Gerald C. Gross; Official Shorthand Re¬ 
porters : Hart, Dice & Carlson. 

Proceedings. | 

Chairman Robinson: Continue the case oni hearing. The 
Avdtness Phelps, 
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Mr. Scofield: There was one thing that Mr. Phelps omit¬ 
ted from his statement, and I am having him add that on 
his statement, that is the periods on watch; that will take 
about ten or fifteen minutes for him to complete. He will 
put that in when he has completed it. 

Chairman Robinson: Colonel Davis, you may proceed. 

Mr. Scofield: Now Mr. Chairman, yesterday I Ssked 
Colonel Davis if he would produce the records of his sta¬ 
tion as to the extent to which the frequencies allotted were 
in use by his company, and he said those records were all 
on file with the Commission. I was requested to bring the 
motion up before the Commission to have those rec- 

1802 ords made a part of this hearing. 

Chairman Robinson: That may be done. 

Mr. Davis: May I ask a ruling on the relevancy of the 
international licensed circuits? 

Mr. Webster: Let the record show that the question¬ 
naires referred to have been produced for examination of 
counsel. 

Mr. Davis: I would like a ruling by the Commission on 
it. I object to the introduction of this on the theory of the 
relevancy of international licensed circuits in connection 
with this hearing. I do not think the international circuits 
and the use to which they are put are revelant to a hearing 
on a question of domestic license. The Commission will not 
fail to observe what you are going to add to the record. 

Chairman Robinson: The matter may stand as it is. Rul¬ 
ing reserved until the consideration of the case for decision. 

Mr. Scofield: I submit that inasmuch as they have the 
right to use the transoceanic frequencies point to point that 
they are relevant to this hearing as to the facilities which 
have already been allotted to R. C. A. And my information 
is that they show the frequencies which are in use, but do 
not show the extent of the use. I presume I can bring that 
out in the cross examination of the R. C. A. witnesses. 

Mr. Webster: If the Commission please—before Colonel 
Davis begins his presentation I would like to ask Mr. Sco¬ 
field if Mr. Phelps is prepared to produce the list? 

Mr. Scofield: I said that would be ready in about 

1803 ten minutes. He omitted to state the periods that 
he was on watch. He stated the results of what he 

heard, and I am having him add that particular. 
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Chairman Eobinson: Very well, Mr. Davisi, you may pre¬ 
sent your case. 

Mr. Davis: Mr. Winterbottom. 

Commissioner Sykes: Colonel Davis, let all of your wit¬ 
nesses stand up and be sworn. 

Mr. Scofield: Mr. Chairman, in support pf Mr. Simon’s 
testimony of yesterday I wish to add the Ihterstate Com¬ 
merce Commission, Bureau of Statistics, report of telegraph 
and cable companies for the year ended December 31,1927. 

Chairman Eobinson: This is a public document? 

Mr. Scofield: Yes, this is a public document. 

Mr. Davis: May I know what it is? 

Mr. Scofield: This is the Interstate Commerce Commis¬ 
sion’s, Bureau of Statistics report of telegtaph and cable 
companies for the year ended December 31j, 1927. These 
are the documents from which Mr. Simori made up his 
figures of yesterday. 

The I. T. & T. report we have not procured yet, but it is 
on its way. 

The Annual Eeport of the E. C. A. undjer date of De¬ 
cember 31, 1928. 

And the Annual Eeport of the Western TJhion Telegraph 
Company for the fiscal year 1928. | 

Chairman Eobinson: Any objection? ! 

Mr. Davis: The only objection is as to relevancy. We 
were not engaged in point to point coipmunication at 
1804 the time that the annual report was!made. Conse¬ 
quently I do not believe that the documents are rele¬ 
vant. I 

Chairman Eobinson: They can be tendere(^ and the ruling 
reserved. I 

Mr. Scofield: On the point of relevancy,| the volume of 
business available is very material, as the: Chairman has 
stated at our previous hearings, on the question of whether 
or not a company should be permitted to jenter the cities 
and how much business there is for them. These reports 
state the wire business, or a large proportion of the wire 
business of the United States. | 

Chairman Eobinson: The Commission wEl test the rele¬ 
vancy upon a consideration of them. i 

63-^987a I 


I 

I 
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(The following documents were marked as exhibits, the 
Commission having reserved its ruling as to admissibil¬ 
ity: 

Interstate Commerce Commission, Bureau of Statistics 
Report of Telegraph & Cable Companies year ended De¬ 
cember 31,1927, Applicant, Intercity Radio Telegraph Com¬ 
pany Exhibit 5. 

Annual Report of the Directors of the Radio Corporation 
of America to the Stockholdes, for the year ended Decem¬ 
ber 31, 1928, was marked Applicant, Intercity Radio Tele¬ 
graph Company Exhibit 6. 

Annual Report for fiscal year 1928 The Western Union 
Telegraph Company, was marked Applicant, Intercity 
Radio Telegraph Company Exhibit 7. 

The Report of the I. T. T. will be furnished later.) 

Docket No., 212, 

1805 In re R. C. A. Commuxicatioxs, Ixc,, New York City. 

Commissioner Sykes: Let all of your witnesses be 
sworn, Colonel Davis. 

(The witnesses were thereupon sworn by Co mmi ssioner 
Sykes.) 

Whereupon W. A. Winterbottom was called as a witness 
on behalf of R. C. A. Communications, Inc., and having been 
first duly sworn, testified as follows: 

Direct examination. 

By Mr. Manton Davis: 

Q. Will you please state your name, age, residence and 
occupation? A. W. A. Winterbottom. 45. Residence Bay- 
side, New York City. Occupation, Vice-President in charge 
of communications, R. C. A. Communications, Incorporated. 

Q. The RCA Communications, Incorporated, is a corpo¬ 
ration organized under the laws of the State of Delaware? 
A. Yes, sir. 

Q. When did it begin business ? A. March 22nd, 1929. 

Q. State whether or not on that date there was an as¬ 
signment of stations and station licenses from the Radio 
Corporation of America to RCA Communications, Incor¬ 
porated? A. There was. 
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1806 Q. I hand you a document and ask you to examine 
it and state whether or not that is the original of that 

document? A. Yes, this is the original document. 

Q. Prior to the date of this assignment what was your 
employment? A. From 1914 to date with the Radio Cor¬ 
poration of America and its predecessor, the American 
Marconi Company. | 

Mr. Davis: I ask that this document be identified. 

! 

(The original of Assignment of Stations and Station Li¬ 
censes from the Radio Corporation of Aiherica to RCA 
Communications, Incorporated, was mark^ “R. C. A. 
Exhibit 1.”) I 

Mr. Davis: And I now offer it in evidence, asking leave 
of the Commission that when it shall have been copied into 
the record I shall be permitted to withdraw it, as long as 
it is the original document. i 

Chairman Robinson: What is that, the charter? 

Mr. Davis: That is the assignment from the Radio Cor¬ 
poration of America to RCA Communicjations, Incor¬ 
porated. i 

Chairman Robinson: Admitted, with that understanding. 

But the copy to go into the record. 

(Copy of Assignment of Stations and Station Licenses 
from the Radio Corporation of America to RCA Communi¬ 
cations, Inc., having been marekd “R. C. A. Exhibit 1,” was 
received in evidence and is here copied in the record in full, 
as follows:) 

(R. C. A. Exhibit 1.) 

1807 (File in Assignment R. C. A. to R. C. A., Inc.) 

Assignment, dated this 22nd day qf March, 1929, 
from Radio Corporation of America, hereinafter called the 
Radio Corporation, to RCA Communicatioiis, Inc., herein¬ 
after called the Communications Company, i 

The Federal Radio Commission having on March 12, 
1929, given its consent thereto in writing pursuant to Sec¬ 
tions 12 and 21 of the Federal Radio Act qf 1927 and the 
acts amendatory thereto, copy of which consent is hereto 
attached, mark^ Exhibit “A” and make a part hereof; 

Now therefore the Radio Corporation for la valuable con¬ 
sideration and subject to the conditions stated in said Ex- 
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hibit ‘‘A” hereby assigns to the Communications Company 
all the licenses for the radio stations now owned and oper¬ 
ated by the Eadio Corporation in point to point communi¬ 
cation service and all the frequencies or wave lengths used 
in said stations; all the construction permits of the Eadio 
Corporation for stations to be used in point to point com¬ 
munication service; all experimental licenses used by the 
Eadio Corporation for the development of point to point 
communication service and as well all pending applications 
for station licenses, construction permits, wave lengths, 
frequencies and experimental licenses, all of which are de¬ 
scribed in Schedule B annexed to and made a part of a 
contract dated this March 22nd, 1929, and executed between 
Eadio Corporation of America and ECA Communications, 
Inc., which Schedule is in the words and figures following: 



1808 Station Licenses, Construction Permits, Applications, etc. 
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2. Short Wave Transmitters. 

Rocky Point, L. I., N. Y. 

Wave 

Date 

Date 

Call 

Freq. 

Length 

License 

To Communicate 

License 

License 

Letters 

K. C. 

(Meters) 

Number 

with 

Granted 

Expires 

WBU 

21260 

14.111 

1275 

Warsaw. 

Angora . 

6/7/28 

6/6/29 

WQA 

21220 

14.138 

1.300 

Buenos Aires.. 

U 

44 

WQQ 

20260 

14.808 

1.303 

Berlin . 

<4 

44 

WQX 

20180 

14.866 

1304 

Paris . 

it 

44 

WQY 

20100 

14.925 

1305 

Rome . 

44 

44 

WFX 

laoso 

15.806 

1306 

Caracas . 

44 

44 

WTT 

1S940 

15.839 

1307 

Oslo . 

Gothenburg .. 


44 

WDS 

18900 

15.873 

1308 

Rio de Janeiro 

44 

44 

WKM 

18860 

15.907 

1316 

London . 

9/21/28 

44 

1809 

WQB 

17940 

16.722 

1311 

Lisbon . 

Madrid . 

6/7/28 

6/6/29 

WLL 

17900 

16.760 

1128 

Paramaribo .. 
Pernambuco .. 
Monrovia .... 

8/17/28 

44 

TVQC 

17860 

16.797 

1312 

Amsterdam .. 

Brussels . 

San Francisco 

6/7/28 

44 

WKO 

15970 

18.785 

1313 

Bogota . 

Santiago . 

44 

44 

WIK 

13930 

21.536 

1317 

Bio de Janeiro 

“ 

44 

WQP 

13900 

21.583 

1318 

Amsterdam ... 
Brussels . 


44 

WIY 

13870 

21.629 

1319 

Oslo . 

Gothenberg .. 

44 

44 

WPE 

iaS40 

21.676 

1.320 

Rome . 

San Francisco 

44 

44 

WAJ 

13480 

22.255 

13.36 

London . 

44 

44 

WEX 

13450 

22.305 

1337 

Lisbon . 

Madrid . 

44 

44 

WHR 

13420 

22.355 

1338 

Paris . 

44 

44 

WED 

10630 

28.222 

1344 

Warsaw . 

Angora . 

Montreal . 

44 

44 

WEA 

10610 

28.275 

1340 

Buenos Aires .. 

44 

44 

WEF 

9490 

31.612 

1342 

Caracas . 

44 

44 

WES 

9450 

31.746 

1343 

Bio de Janeiro 

44 

44 

WEC 

8990 

33.370 

1334 

Berlin . 

44 

44 

WEL 

8950 

33.520 

1333 

Paramaribo . . 
Pernambuco .. 
Monrovia .... 

8/17/28 

44 

WEM 

7400 

40.5H 

1331 

Loudon . 

9/21/28 

44 

WKP 

6950 

43.165 

1.329 

Amsterdam .. 
Brussels . 

6/7/28 

44 

WEB 

0935 

43.259 

1.328 

Lisbon . 

Madrid . 

44 

44 

WEE 

6920 

4.3.353 

1.327 

Rome . 

44 

44 

WEJ 

6740 

44.510 

1.324 

San Juan .... 

8/21/28 

44 

WQO 

6725 

44.610 

1323 

Bogota . 

Santiago . 

6/7/28 

44 
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1810 


(Rocky Point, L. 

I., N. Y., 

Cont’d): 






Wave 



i Date 

Date 

Call 

Freq. 

Length 

License 

To Communicate 

License 

License 

Letters 

K. C. 

(Meters) 

Number 

with 

I Granted 

Expires 

WER 

6710 

44.709 

1.322 

Paris . 

J 6/7/28 

6/6/29 

WQN 

5822 

51.500 

1673 

Berlin . 

London . 

.! 1/6/26 

j 

6/1/29* 





Gothenburg . 

,i 


WQN 

5501 

54.500 

1673 

Berlin . 

London . 

Gothenburg . 

! <( 

' 

it 

WQN 

5260 

57.000 

1673 

Berlin . 

London . 

Gothenburg . 

i 4( 

i 

« 

WIR 

4050 

74.030 

1670 

London . 

Gothenburg . 
Berlin . 

•j 10/2/26 

j 

6/1/29* 



New Brunswick, N. .T. 

! 


WIZ 

6965 

43.073 

1330 

St. Martin .. 
Dutch W. Ind. 
Havana . 

i 6/7/28 

1 

1 

6/6/29 



San .Tuan, Porto Rico. 

j 


WGT 

13780 

21.771 

1321 

New York ... 
(Mracas . 

' 6/7/28 

6/6/29 

WJT 

4595 

65.288 

1150 

Caracas . 

Havana . 

New York; .... 

11/23/28 

11/22/29 




Bolinas, 

Calif. 



KSS 

20820 

14.409 

1.301 

Malabar .... 
Saigon . 

. 6/7/28 

6/6/29 

KMM 

20780 

14.437 

1.302 

Manild. . . 

« 

M 

KUN 

18060 

16.611 

1309 

Tokio . 


« 

KQJ 

18020 

16.648 

1.310 

Hong Kong .. 

« 

U 

KEM 

15490 

19.367 

1314 

Malabar . 

Saigon . 

(i 

tt 

KWE 

15430 

19.443 

1315 

Hong Kong ini 

« 

it 

KLL 

13720 

21.866 

1335 

' tially vif 

L 


KKZ 

13690 

21.914 

1.346 

Manila. 

Tokio . !. 

(( 






Moukden & 


« 

KES 

10410 

28.819 

1341 

Shanghai ini' 







tially via, Mai- 
nila. 



KEJ 

9010 

33.296 

1347 

Malabar . i. 

« 

« 





Saigon . : 

Hong Kong ini- 

u 

tt 





tially via Ma 



1811 




nlla. 



KEE 

7715 

38.885 

1332 Moukden & Shanghia 

Li 6/7/28 

6/6/29 




initially via Manila 



6860 

43.732 

1326 

Tokio . i 

4t 

« 

KEN 

6845 

43.828 

1325 

Honolulu .... 
New York ... 

a 

tt 


i 


•Extended by General Order No. 60. 

























1186 INTERCITY RADIO TELEGRAPH CO. ET AL. VS. 

Kahaku, T. H. 


Wave Date Date 

Call Freq. length License To Communicate License License 

Letters K. C. (Meters) Number with Granted Expires 

3330 90.04 1720 San Francisco 4/4/26 6/1/29 

Manila . (By Gen. Or. #60) 

Tokio . 

KRO 5S45 51.326 1720 San Francisco 3/31/28 6/1/29 

] Manila . (By Gen. Or. #60) 

Tokio . 


KIO 116S0 25.685 1339 San Francisco. 6/7/28 6/6/20 

Manila . 

Tokio . 

KKH 7415 40.459 1345 San Francisco. “ “ 

Manila . 

Tokio . 

II. Construction Permits. 

Rocky Point, L. I., N. T. 


Date Date 


Call 

C.P. 

Freq. 

W. Lgth. 

To Communicate 

C.P. 

C.P. 

Letters 

Number 

K.C. 

(Meters) 

with 

Granted 

Expires 

WQW 

1 PCZ 92 

21300 

14.085 

Bogota ... 
Santiago... 

.8/1/28 

8/1/29 

WKW 

1 PCZ 90 

16030 

18.715 

Buenos Aires “ 

« 

WKQ 

1 PCZ 89 

16000 

18.750 

Warsaw .. 
Angora ... 

<( 

H 

WQG 

1 PCG 91 

15040 

19.947 

Maracaibo 

(( 

<4 

WKD 

1 PCZ 88 

14830 

20.229 

Berlin .... 

(( 

44 

WQV 

1 PCZ 93 

14800 

20.270 

San Juan . 

(( 

44 

WET 

1 PCZ 87 

9470 

31.679 

Oslo . 

Gothenburg 

U 

44 

WEG 

1 PCZ 86 

7520 

39.894 

Maracaibo 

U 

44 


New Brunswick, N. J. 

WAZ 1 PCZ 81 14920 20.107 St. Martin. 

Dutch W. Ind. 
Havana .... 


San Juan, Porto Rico. 


WGX 

1812 

1 PCZ 94 6890 43.541 New York. “ 

Caracas .... 

Bolinas, Calif. 

Date 

44 

Date 

Call 

Freq. 

W. Lgth. 

To Communicate 

C.P. 

C.P. 

Letters 

K.C. 

(Meters) 

with 

Granted 

Expires 

KQZ 

17980 

16.685 

Shanghai & Moukden.. 
initially via Manila 

.. 8/1/28 

8/1/29 

KKR 

1.5460 

19.4a5 

Manila. 

44 

44 

KKQ 

11950 

25.105 

Honolulu. 

44 

44 

KER 

10.390 

28.874 

Manila. 

Kahuku, T. H. 

44 

44 

KQH 

19020 

15.773 

San Francisco . 

Manila 

44 

44 


Tokio 
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III. Experimental Licenses. 

Exi)erimental licenses used by the Radio Corporation! for the develop¬ 
ment of point to point communication service as follows: j 

I 

1. Short Wave Relay Broadcasting Statioin. 

Bound Brook, N. J. 


Call 

License 

Date license Date license 

letters. 

Freq. K. C. number. 

granted. 

expires. 

3XL. 

6020 1072 

2950-2850 

12/6/28 

6/5/29 

2. RCA Transoceanic Experimental Stations. 


Location. 

Wave lengths. 

Power ^watts). 

Call. 

Tuekerton. N. J. 

Ito 75 

10,000 

2XD 

Bolinas, Calif. 

5 to 100 

80,000 

6X1 

(i tt 

16.67,21.91,33B3 

80,000 

6XB 

« U 

14.55,21.82,43.64 

80,000 

6XU 

Kaliuku. Hawaii . 

5 to 100 

80,000 

CXO 

Marion, Mass. 

600 to 23 

1 to 10,000 

IXC 

New Brunswick, N. J.. 

Ito 75 

1 to 10,000 

2XAM 

Rockv Point, N. Y. 

5.35 to 18.74 

80,000 

2XBC 


Ito 15 

10,000 

2XBI 

« « «( 

Variable 

10.000 

2XS 

ti « « 

16.171 

80,000 

2XT 

ti it a 

16.80,25.75,33.59 

80,000 

2XAR 

« it it 

16.75,21.62,43.23 

80,000 

2XAS 











1813 IV. Appl ications. 

Pending applications for station licenses, construction permits, wave lengths frequencies and ex¬ 
perimental licenses as follows: 

1. RCA License Applications Pending (General). 
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Filed February 8, 1928 and February 25,1928, together Avith other transoceanic applications which 
were granted June 7, 1928, leaving the following still pending. Amended frequencies were submitted 
January 10, 1929, without filing new application forms. 
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[ San Francisco. 

[Note. _As used above, point-to-point communication means all communication between fixed land 

stations.] 
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1820 In witness whereof the Radio Corporation has 
caused this assignment to be executed on the day and 

year above written by its proper officers thereunto duly 
authorized. 

RADIO CORPORATION OF 
AMERICA, 

(Sgd.) By J. G. HARBORD, 

President. 

Md. 

Attest: 

[Seal Radio Corporation of America.] 

L. MacCONNACH, 

Secretary. 

State of New York, 

County of New York, ss: 

On the 22nd day of March, 1929, before me personally 
appeared James G. Harbord, to me personally known, who, 
being by me duly sworn, did depose and say that he resides 
in New York; that he is President of Radio Corporation 
ofAmerica, the corporation described in and which execu¬ 
ted the foregoing instrument; that he knows the seal of said 
corporation; that the seal affixed to said instrument is such 
corporate seal; that it was so affixed by order of the Board 
of Directors of said corporation, and that he signed his 
name thereto by like order. 

[notary’s seal.] FRANCIS S. KANE, 

FRANCIS S. KANE, 
Notary Public, Queens Co. No. 976. 

Queens County Register’s No. 1422. 

Certificate filed New York County. 

New York County Clerk’s No. 330. 

New York Register’s No. 0-245. 

Commission expires March 30, 1930. 

1821 Federal Radio Commission, Washington, D. C. 

March 12, 1929. 

Radio Corporation of America, 

Wool worth Building, 

New York City. 

Sms: 

Upon the verified petition of Radio Corporation of 
America, presented to the Federal Radio Commission on 
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March 11, 1929, and upon the amended certificates of in¬ 
corporation of EGA Communications, Inc., slubmitted -with 
said petition, and upon the oral statements of Colonel Man- 
ton Davis, Vice President and General Attorney of Radio 
Corporation of America, it was today decided by this Com¬ 
mission that it would issue its written consent to an assign¬ 
ment and transfer of all construction permits and licenses 
now held by the Radio Corporation of America to RCA 
Communications, Inc. | 

It is a condition of this consent that RCA Communica¬ 
tions, Inc., shall, upon such assignment and transfer, 
assume all the obligations, restrictions, andl conditions to 
which the present licensee is subject under the provisions 
of the Act and the terms of the permits and licenses now 
outstanding. ! 

This consent is also subject to further condition that 

Radio Corporation of America shall immediately notify 
this Commission when the assignments atfected by this 
written consent have been made. i 


This letter will constitute the written consent provided 
for by Sections 12 and 21 of the Radio Act of 1927, as 
amended. 

Very truly yours, ! 

(Signed) IRA E. ROBINSON, 


Chairman. 


BMW: am. 


Exhibit A. 


1822 By Mr. Davis: 


Q. How long were you traffic manager for the Radio Cor¬ 
poration of America ! A. Since 1919 until I the formation 
of the RCA Communications, Incorporated. 

Q. What business was the Radio Corporation of America 
engaged in in so far as your connection with* that organiza¬ 
tion was concerned in all that time? A. The development 
of international communication by radio, and part of that 
time in the development of ship to shore communication 
by radio. I 

Q. And not only the development but the harrying on of 
such international communication business? | A. Yes. 

Q. How long have you been in the International Commu¬ 
nication business, Mr. Winterbottom? A. Since 1904. 

j 

I 


I 
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Q. What were your prior connections, that is your con¬ 
nections prior to your connection with the Eadio Corpora¬ 
tion? A. In 1904 to 1914, with the Commercial Cable Com¬ 
pany, operating submarine cables to great Britain, France 
and to Germany from New York City. Part of that I was 
operator, and the later part of that time I was an office 
manager in charge of one of the important branch offices 
in New York City, and for the closing four years in charge 
of traffic production of that corporation. 

Q. When did you become a radio operator? A. My 
first experience with radio was in 1903. 

1823 Q. When did you enter the,service of the Amer¬ 
ican Marconi Company? A. May the first, 1914. 

Q. That was the predecessor of the Radio Corporation of 
America? 

A. Yes, sir. 

Q. And you entered into the service of the Radio Cor¬ 
poration of America on its formation in 1919? A. Yes, sir. 

Q. What were the first transoceanic radio services that 
you organized? A. In 1914 and T5 the first radio services 
we organized were on the Pacific between San Francisco 
and Hawaii. In 1915 and in the early part of 1916, between 
Hawaii and Japan, and during the same time from Seattle 
north to Ketchikan and Juneau, Alaska. 

Q. You have been in charge of the International radio 
circuits of the Radio Corporation and its predecessors and 
its sucessors from 1914 when those international circuits 
started to this date? A. Yes, sir. 

Q. How many employees on those circuits now ! A. At 
the present time approximately 950. 

Q. What connection, if any, have you in charge of the 
school for the training of radio operators? A. The school 
known as the Radio Institute of America operates under 
my supervision, training young men for service on ships 
at sea. Also in coastal stations. 

By Chairman Robinson: 

Q. Do you train them merely for the employment 

1824 by your own company? A. No, sir, any kind of radio 
employment. 


FBDEBAIi RADIO COMMISSION. 


1205 


By Mr. Davis: 

Q. That school includes not only a school of radio opera¬ 
tors, but a school of radio salesmen? A. I Service men 
particularly. 

Q. And radio service men. No obligation of any person 
to enter the employ of the company because lof its connec¬ 
tion with the school ? A. No. 

Q. Now R. C. A.—I will hereafter refer, if you please, to 
R. C. A. meaning Radio Corporation of America or RCA 
Communications, Incorporated, as the text may imply. 
I will ask you who owns the RCA Communications, Incor¬ 
porated? A. The Radio Corporation of Aiherica. 

Q. It is 100 per cent subsidiary? A. Ond hundred per 
cent subsidiary. 

Q. Are the circuits of R. C. A. International or domestic? 

A, Until a Week ago they were entirely international, 
as we speak of them. That is, they were frcjm the United 
States beyond. A week ago we added the first domestic 
service to the system, between New York City and San 
Francisco. 

Q. Was there any particular reason, Mr. Winterbottom, 
why the services of RCA were not extended into the domes¬ 
tic field until recently? If so, state the reason. A. The 
principal reason that the service has not been extended into 
the domestic field up to this time has been tljie inability to 
secure sufficient wave lengths for that purpose. 

1 

1825 By Commissioner Sykes: j 

Q. Or construction permits for new stations ? A. Or con¬ 
struction permits for new stations. I 


By Mr. Davis: I 

Q. The original circuits were carried on on what kind of 
wave lengths? A. The original circuits were;all carried on 
on what are generally known as long waves. Wave lengths 
between 12,000 meters and 20,000 meters. Some of them 
are still being carried on on those wave lengths. 

Q. State roughly and approximately about the cost of a 
station for high power and long waves as compared with 
one for short waves. A. Oh, a high power, l^ng wave sta¬ 
tion of the type we are using today—^have been using for 
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the last nine years—requires an inv'estment of soraewhere 
between a million and a million and a half dollars. 

Q. Was it practical while you were engaged in the use 
of long wave high power to duplicate stations in the United 
States in domestic service? A. Not at that cost, no, sir. 

Q. What with respect to the number of available waves 
so long as you were using the long waves ? A. The number 
of long waves that were available were very limited in¬ 
deed. Much more limited, of course, than in the short-wave 
spectrum. That, perhaps, was the most serious limiting 
factor at that time, in addition to the high cost of construct¬ 
ing long wave stations. 

Q. Then I understand you to say that until the use 
1826 of short waves became practicable it was impossible 
to build a comprehensive or reasonably comprehen¬ 
sive domestic system? A. Quite impossible. 

Q. Prior to the actual use by E. C. A. of short wave de¬ 
vices exclusively in some international circuits, state what 
EGA did with respect to parallelling its long wave high 
power with short wave devices. A. Oh, as far back as five 
or six years ago we introduced a few short wave circuits 
to parallel our long wave circuits, and upon which our en¬ 
gineers carried on a very extensive and expensive period 
of development. 

Q. So long ago as five or six years did you ever attempt 
to carry on international communication on such a circuit 
without having long wave high powered devices to pick up 
the load when the short waves would not carry it? A. No, 
sir, we have always relied upon the existing long waves to 
carry some portion of the load. 

Q. How long has it been since you were able to use on 
those circuits short wave devices without having them 
paralleled by a long wave high powered circuit? A. Oh, 
not longer than a year or perhaps two years at the outside. 
They have been made much more reliable and dependable 
circuits during the last year or two by the introduction of 
multiple receiving antennas and projector types of trans¬ 
mitting antennas. We still, however, use the long waves 
quite frequently. 

Q. Are long wave high power stations for communica¬ 
tion, domestic or international, being built in America any 
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more? A. No, sir, I know of none tiiat are being 
1826a built in the world anywhere. 

Q. Will you express an opinion whether any more 
of such stations are likely to be built? A. Ijn my opinion 
no more long wave stations will be built in the world. 

Q. Have you a list of the trans-Atlantic radio services 
being carried on by R. C. A.? A. Yes, sir. 

Q. Have you such list? A. Yes, sir. (producing same.) 
Trans-Atlantic Radio service. | 

Mr. Davis: I will ask that this list be identified. 

(List of trans-Atlantic Radio Services, was marked 
“RCA Exhibit 2 .”) I 

1827 Exhibit R. C. A. 2. | 

R. C. A. Ex. 2. i 

! 

Hart, Dice & Carlson, Official Reporters. May 23, 1929. 
Introduced at hearing before Federal Radio Commission. 

List of trans-Atlantic Radio Services. 

New York to Europe: i 

Belgium, France, Germany, Great Britain, Holland, Italy, 
Norway, Poland, Portugal, Sweden, Turkey. 

New York to Africa: ! 

1 

Liberia. | 

New York to Canada (for Australia): 

Montreal. ! 

1828 Chairman Robinson: That question| of relevancy 
comes there also. 

Mr. Davis: What is that? | 

Chairman Robinson: I have been t hinking right along 
just how far any testimony as to trans-oceakic services is 
pertinent here. It may be admitted, but it is the point you 
raised, I believe, a while ago, as to the ihtroduction of 
some matter by Mr. Simon. ! 


! 
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Mr. Davis: With respect to the actual services that we 
are carrying on they are pertinent, and will be the major 
differentiation of our ease from all the other cases before 
the Commission. The pertinency of all this inquiry is to 
show the vast complicated international system of com¬ 
munication that we are carrying on, and the need of domes¬ 
tic outlets for service to and from inland points in 

1829 order that the public of the United States may have 
the advantage of the international services that we 

operate. That is the pertinency. 

Chairman Eobinson: Let it be admitted. 

(The list of Trans-Atlantic Eadio Services marked 
“ECA Exhibit 2 ” is as follows:) 

New York to Europe: 

Belgium, France, Germany, Great Britain, Holland, Italy, 
Norway, Poland, Portugal, Sweden, Turkey. 

New York to Africa: 

Liberia. 

New York to Canada (for Australia): 

Montreal. 

Commissioner Sykes: I might say in that connection that 
I think testimony is very relevant in this issue to show, 
for instance, the availability for secondary continental use 
of allocations in the transoceanic band heretofore made 
also. 

Mr. Davis: Not only do we quite admit that, but we quite 
assert it, because the basis of our applications is not the 
primary assignment of—^we ask for the primary assign¬ 
ment of frequencies for domestic use, and in each 

1830 instance we ask for a secondary use of waves in in¬ 
ternational service in order to supplement the do¬ 
mestic. 

Chairman Eobinson: You are asking for those already 
assigned you for transoceanic purposes. 

Mr. Davis: Whenever it is possible to make a use of such 
a frequency in domestic service at times and under cir¬ 
cumstances when the same frequency is not available for 
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international service. That, according to our| judgment, is 
absolutely essential for the economic utilization of avail¬ 
able frequencies. 

Commissioner Sykes: I agree with you. | 

By Mr. Davis: 

Q. Will you read the list, Mr. Winterbottqm? A. Yes, 
sir. From New York to Europe: to Belgiuiin, to France, 
to Germany, to Great Britain, to Holland, to Italy, to Nor¬ 
way, to Poland, to Portugal, to Sweden and to Turkey. 

From New York to Africa: To Liberia. I 

From New York to Canada: To Montreah 

Q. The Montreal circuit is used for the Imost part in 
what circuits? A. For the passage of trafiSd to and from 
Australia. 

Q. Are each of these circuits in daily ahd continuous 
use? A. Yes. i 

Q. Have you a list of the radio services frbm New York 
to South America and the West Indies? A. Yes, sir. From 
New York to South America and the West Indies. 
1831 Mr. Davis: I ask to have that list identified. 

(List of Eadio Services from New York to South America 
and West Indies, was marked “ECA Exhibit 3.”) 

Mr. Davis: I offer that list in evidence. 

Chairman Eobinson: Eeceived. 


(ECA Exhibit 3 is as follows:) 

j 

List of Radio Services from New York to South Amreica 

and West Indies. 

New York to South America: I 

Argentine, Brazil, Chile, Colombia, Dutch Guiana, Vene- 
zuela-Maracay, Venezuela-Maracaibo. | 

New York to West Indies: | 

Cuba, Curacao, Porto Eico, Santo Domingo. 

By Mr. Davis: I 

Q. Will you read the list, Mr. Winterbottbm. A. From 
New York to South America: To Argentine, to Bra- 
1832 zil, to Chile, to Colombia, to Dutch Guiana and two 
services to Venezuela, one to Maracay and one to 
Maracaibo: i 
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From New York to West Indies: To Cuba, to Curacao, 
to Porto Rico and to Santo Domingo. 

Q. Have you a list of the trans-Pacific radio services 
now being operated by the RCA? A. I have, yes, sir. 

Mr. Davis: I will ask to have that identified. 

(List of Trans-Pacific Radio Services was marked “RCA 
Exhibit 4.”) 

Mr. Davis: I offer that list in evidence. 

Chairman Robinson: Received. 

(RCA Exhibit 4 is as follows:) 

Trans-Pacific Radio Services. 

R. C. A. Communications, Inc. 

From San Francisco: 

Dutch East Indies, French Indo-China, Hawaiian Islands, 
Japan, Philippine Islands. 

Prom Honolulu: 

Fiji Islands. 

Radio Corp. of the Philippines. 

From Manila : 

China-Hong Kong, China-Shanghai, Dutch East Indies, 
French Indo-China, Japan, San Francisco, Siam. 

1833 By Mr. Davis: 

Q. Will you read the list, Mr. Winterbottom. A. Trans¬ 
pacific Radio Services are from San Francisco: To Ha¬ 
waii, to Japan, to the Philippines, to French Indo-China 
and the Dutch East Indies. 

From Honolulu to the Fiji Islands. 

And from Manila to Hong Kong, China, and to Shang¬ 
hai, China. Also to Siam. 

Q. I notice on your list that the Radio Corporation of 
the Philippines operates the service from Manila? A. It 
conducts several services from Manila. From Manila to 
the Dutch East Indies, to French Indo-China, to Japan, to 
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San Francisco, to Hong Kong, China, to Shainghai, China, 
and also to Siam. | 

Q. What is the relation between the Radib Corporation 
of the Philippines and the R. C. A.? A. The Radio Cor¬ 
poration of the Philippines is a 100 per cent i subsidiary of 
the Radio Corporation of America. I 

Q. State with respect to all these circuits] Mr. Winter- 
bottom, whether they are in daily and in coptinuous use? 
A. They are all in daily and continuous use.i 
Q. Tell the Commission in your own wa]^ what other 
and additional circuits are in immediate contemplation? 
A. In the near future we expect to open service to Russia 
(Moscow), to Peru, to Nicaragua. . | 

Q. What about Spain? A. To Spain. To |South Africa. 
To Australia direct. I 

Q. What about Syria? A. And to Syria. 

1834 Q. Costa Rica? A. Costa Rica. 

Q. Chile ? A. Chile we have. I mentioned that. 

Q. We have that circuit? A. Yes; I mentioned that. 

Q. Hong Kong is not, properly speaking, in China, is it, 
Mr. Winterbottom? A. No. 

Q. The earliest of those international circuits have been 
in operation how long? A. The Pacific circhits were or¬ 
ganized in 1914 and 1915. And their operation was sus¬ 
pended during the war, and taken over by the Navy De¬ 
partment, and the stations were returned to the Radio Cor¬ 
poration in 1920. Most of these services have |been initiated 
since 1920. Or within nine years. I 

Q. Have you any document or pamphlet |that shows a 
chart of the international services being carped on by R. 
C. A. together with rates, international rates and connec¬ 
tions? A. Our public taritf book shows that. 

Q. Is the pamphlet I hand you such a paihphlet (hand¬ 
ing to the witness) ? A. It is, sir, of recent jdate. 

Mr. Davis: I will ask that that pamphlet I be identified. 

(Pamphlet entitled “Radio jates via R. ( 3 . A., April 1, 
1929”, was marked “RCA Exhibit 5.”) 
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